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PROVIDENCE CITY COUNCIL MEETING AGENDA - AMENDED  
Wednesday, October 21, 2020            6:00  PM  

Providence City Office Building, 164 North Gateway Drive, Providence UT 
This meeting will live stream on Providence City’s YouTube Channel.  

Public comments may also be sent to providencecityutah@gmail.com or text to 435-752-9441 
 

The Providence City Council will begin discussing the following agenda items at 6:00 p.m. 
Opening Ceremony: 

Call to Order:   Mayor Drew 
Roll Call of City Council Members: Mayor Drew 
Pledge of Allegiance: 
Opening Remarks – Prayer:    

 
Staff Reports:  Items presented by Providence City Staff (including but not limited to: Public Works Director, 
Administrative Services Director, and City Manager will be presented as information only. 
 
Approval of the minutes 
Item No. 1. The Providence City Council will consider approval of the minutes of September 2, 2020 
Item No. 2. The Providence City Council will consider approval of the minutes of September 16, 2020 
 
Public Comments:  Citizens may express their views to the City Council on issues within the City’s jurisdiction. 
Public comments may also be sent to providencecityutah@gmail.com or text comments to 435-752-9441.  The City 
Council may act on an item, if it arose subsequent to the posting of this agenda and the City Council determines 
that an emergency exists. 
 
Public Hearing:  
Item No. 1. (6:00PM or as soon thereafter as feasible) Bonds to be Issued: The purpose of this public hearing is to 
receive input from the public with respect to the issuance of the Providence City’s Water Revenue Bonds, in one or 
more series, in the aggregate principal amount not to exceed $2,000,000 for water system improvements, and 
related improvements. 
 
Administrative Business Item(s): 
Item No. 1. Resolution 032-2020 – Water Revenue Bond – Final Bond Resolution: The Providence City Council will 
consider for adoption: A RESOLUTION AUTHORIZING $1,990,000 WATER REVENUE BONDS, SERIES 2020 TO 
FINANCE WATER SYSTEM IMPROVEMENTS, AND RELATED MATTERS. 
Item No. 2. Presentation & Discussion: Representatives from MHTN will discuss the progress on the Parks, Trails, 
and Recreation Continuous Improvement Master Plan.  
Item No. 3. Presentation: EDCUtah: Alan Rindlisbacher will introduce EDCUtah and give an incentives overview. 
Item No. 4. Resolution 036-2020 – Appoint Designated Water Stock Representative for Blacksmith Fork Irrigation 
Board: The Providence City Council will consider for adoption a resolution appointing Jeanell Sealy as Designated 
Water Stock Representative for the Blacksmith Fork Irrigation Board  
Item No 5. Resolution 038-2020 – Planning Commission Bylaws: The Providence City Council will consider for 
adoption a resolution amending the Planning Commission Bylaws Section 3.2 by allowing the chair to serve 
consecutive terms. 
Item No. 6. Resolution 037-2020 – Agreement: The Providence City Council will consider for adoption a resolution 
approving an agreement between Providence City and Spring Creek Water Company. (amended 10/16/2020) 
 
Legislative Business Item(s):   
Item No. 1. Ordinance 2020-011 – Rezone: The Providence City Council will consider for adoption an ordinance 
changing the zone for Parcel No. 02-096-0054 from Commercial General District (CGD) to Multi-Family Medium 
(MFM), located in the general area of 50 North Gateway Dr, containing approximately 3.21 acres 
 
Council Reports:  Items presented by the City Council members will be presented as informational only; no formal 

mailto:providencecityutah@gmail.com
mailto:providencecityutah@gmail.com


Providence City Council Agenda - Amended    Page 2 of 2 
Wednesday, October 21, 2020 
 

action will be taken.  The City Council may act on an item, if it arose subsequent to the posting of this agenda and 
the City Council determines that an emergency exists. 
 
Executive Session Notice: 
The Providence City Council may enter into a closed session to discuss pending or reasonably imminent litigation as 
allowed by Utah Code 52-4-205(1)(c). 
The Providence City Council may enter into a closed session to discuss professional competence or other factors 
allowed by Utah Code 52-4-205(1)(a). 
The Providence City Council may enter into a closed session to discuss land acquisition or the sale of real property 
Utah Code 52-4-205(1) (d) and (e).  
 
Agenda posted by S Bankhead the 15 day of October 2020. 
Amended agenda posted by S Bankhead the 16 day of October 2020 
 
 
Skarlet Bankhead 
City Recorder 
 
If you are disabled and/or need assistance to attend council meeting, please call 752-9441 before 5:00 p.m. on the 
day of the meeting. 
 
Members of the Council may be attending this meeting electronically (Providence City Code 1-6-7:E).  
Public meetings held electronically will be in accordance with Utah Code Ann. §§ 52-4-207 et. seq., Open and 
Public Meetings Act. The Providence City Office Building, 164 N. Gateway Dr. is the anchor location; unless 
otherwise determined by the Mayor, in accordance with UCA 52-4-207(4), an electronic meeting will be held 
without an anchor location. 
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PROVIDENCE CITY COUNCIL FIBER WORKSHOP   1 
Wednesday, September 2, 2020            6:00  PM  2 
Virtual via Zoom 3 
Members of the Council may be attending this meeting electronically (Providence City Code 1-6-7:E).  4 
Public meetings held electronically will be in accordance with Utah Code Ann. §§ 52-4-207 et. seq., Open and 5 
Public Meetings Act. 6 
 7 
Workshop Topic: The installation of fiber throughout the City. 8 

 The public-private partnership proposal was discussed. It was presented by Tyler Rasmussen and Dave 9 
Ryan from Strata Networks. The subscription vs the utility model were discussed. The financial aspects of 10 
both models were discussed. 11 

 The Council received a public comment submitted online regarding the yearly down time of Strata 12 
Networks. D Ryan explained that in other areas that they serve, they are the incumbent local exchange 13 
carrier. They are required to have a network reliability and availability of 99.999%. They usually meet this 14 
threshold.  15 

 A member of the public asked whether the typical installation to a home was underground or overhead. D 16 
Ryan explained that the model that was presented today assumes underground installation. However, the 17 
City could consider above ground installation in areas where it made sense. 18 

 J Sealy asked about the fee for adding subscribers later on (after the initial build). D Ryan said that it 19 
would be about $1000. 20 

 J Paulsen asked whether the city would charge an impact fee to install fiber to new developments. R Snow 21 
said that we could either charge an impact fee, or we could require the developer to install the fiber the 22 
same way we require them to install water and sewer. D Ryan said that they try to use joint trenches with 23 
other utilities to save on costs. 24 

 A member of the public asked whether most of the infrastructure would be installed via directional bore 25 
in the right-of-way. D Ryan explained that it varies based on the area. The proposal assumes 100% micro-26 
trenching and directional drilling because that is the most expensive technique and is sometimes 27 
necessary to get around asphalt, curb, gutter and sidewalk. They wanted to provide a conservative 28 
estimate. 29 

 R Snow asked whether the city would reap the benefit if costs came in lower than expected. D Ryan said 30 
that they would.  31 

 J Paulsen asked about micro-trenching. D Ryan explained that it is a trench in the roadway about 1.5 32 
inches wide and 16 inches deep. 33 

 A member of the public asked whether the bores hit sprinkler lines. D Ryan said that it does happen 34 
sometimes, but typically they are drilling at depths that are below sprinkler lines. When damage occurs, 35 
they will repair it. 36 

 The process of negotiating the terms of the agreement was discussed, as well as the design/preparation 37 
process. A possible phasing of the project was discussed, including collecting some revenues before the 38 
project is complete. 39 

 A member of the public asked if Strata uses their own engineers. D Ryan said that they usually use in-40 
house engineers. When demand gets too high, they do outsource. 41 

 R Stapley asked if the proposal covers oversight inspections and maintenance during the installation 42 
process. D Ryan said that it is included. 43 

 R Stapley and D Ryan discussed how to make sure that the directional boring doesn’t happen at a range of 44 
depths. 45 

 D Ryan explained that STRATA does its construction work in-house, but they may need to contract out 46 
some extra laborers. 47 

 Response to service calls, impact fees vs requiring a developer to install fiber, and bringing Millville on 48 
board were discussed. 49 

 A member of the public asked if STRATA is in adjacent cities or if it is planning on being in adjacent cities. 50 
D Ryan said that they do not have network infrastructure here now, but they can reach Cache Valley by 51 
using UDOT conduit credits or through using other carriers. If this project goes through, Strata will provide 52 
service people available nearby. 53 
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Meeting adjourned at approximately 7:15 PM 54 
Minutes prepared by Jesse Bardsley 55 
 56 
 57 
 58 
______________________  __________________________ 59 
John Drew, Mayor   Skarlet Bankhead, City Recorder 60 

 61 
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PROVIDENCE CITY COUNCIL MEETING MINUTES 1 
Wednesday, September 16, 2020            6:00  PM  2 
Providence City Office Building, 164 North Gateway Drive, Providence UT 3 
This meeting was live streamed on Providence City’s YouTube Channel.  4 

 5 
The Providence City Council will begin discussing the following agenda items at 6:00 p.m. 6 
Opening Ceremony: 7 

Call to Order:   Mayor Drew 8 
Roll Call of City Council Members: Mayor Drew 9 
Attendance: John Drew, Kristina Eck, Carrie Kirk (Zoom), Josh Paulsen, Jeanell Sealy, Brent Speth (Zoom) 10 
Pledge of Allegiance:  Mayor Drew 11 
Opening Remarks – Prayer: Brent Speth   12 

 13 
Staff Reports:  Items presented by Providence City Staff (including but not limited to: Public Works Director, 14 
Administrative Services Director, and City Manager will be presented as information only. 15 
 16 
Rob Stapley, Public Works Director 17 

 The wind storm cleanup was discussed. We lost about 17 large park trees. Zollinger Park has a new 18 
playground that will be installed soon. The green waste bins at Von’s Park were discussed. 19 

Skarlet Bankhead, Administrative Services Director 20 
 S Bankhead complimented the community response during the storm cleanup. Kickball was a success. Flag 21 

football is beginning. Development is continuing unabated. 22 
Ryan Snow, City Manager 23 

 We are on-track with our budget. We have several master plans under way: Parks, recreation and trails is 24 
slightly behind due to the survey; the transportation master plan is under way; the sewer master plan will 25 
be coming soon. We now have a technical advisory committee for fiber; we will be hearing a fiber-related 26 
presentation today.  27 

 R Snow has been visiting personally with the property owners on 100 South. 28 
 We submitted an application for EDC Utah. 29 
 The COG application for 100 South was discussed.  30 

              31 
Approval of the minutes 32 
Item No. 1. The Providence City Council will consider approval of the minutes of August 19, 2020 33 
Motion to approve the August 19, 2020 minutes with the correction that John Drew would take over the fiber 34 
project on C Kirk’s report: — J Paulsen, second — J Sealy 35 
Corrections: 36 

 Mayor Drew said he would take over the fiber project, not the canyon project. He did agree to contact the 37 
trails coordinator. 38 

Vote: 39 
Yea: K Eck, C Kirk,  J Paulsen, J Sealy, B Speth 40 
Nay: 41 
Abstained: 42 
Excused: 43 
 44 
Administrative Business Item(s): 45 
Item No. 1. Presentation: Bryce Lancaster will present information about CAPSA. 46 

 Ashley Shaw presented the information instead of Bryce Lancaster. She spoke about how COVID-19 has 47 
affected the community as far as domestic violence. Hotline calls are up 110%. There were over 1,000 48 
calls in the month of August. Casework and therapy services have also gone up. Emergency shelter 49 
services have gone up 60%. CAPSA is attempting to disseminate information about its services as widely 50 
as possible. A Shaw asked the Council to inform her if there are any opportunities to publish this 51 
information through newsletters, through religious groups, business groups, social media outlets, etc. 52 

  53 
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Item No. 2. Presentation:  Logan Fire Chief Brad Hannig will present information about the Community Connect 54 
program. 55 

 Prevention efforts through inspection were discussed. Logan City has a new software program called First 56 
Due Size-Up that helps them access important information about the property they are responding to. 57 
Citizens can now create a free online account and share information with the fire department that will 58 
help the department be prepared to respond to their home. 59 

 60 
Item No. 3. Report: The volunteer technical advisory committee will discuss the installation of fiber throughout the 61 
city. 62 

 Ky Sealy of the Technical Advisory Committee reviewed the recommendation report. The Committee 63 
recommends that the Council pursue the utility model through a public/private partnership with Strata 64 
networks. K Sealy explained the makeup of the Committee. 65 

 C Kirk thanked the committee for doing this in-depth research. J Paulsen explained that his position on 66 
this issue has changed as we have done our due diligence. He was against the utility model at first, but 67 
now agrees that we should be pursuing it.  68 

 The ISP agreements were discussed. The possibility of city-wide wifi was discussed. Dave Ryan of Strata 69 
Networks said that the network is designed to be able to handle that possibility, but the costs of putting in 70 
those additional service points is not in the model. 71 

 The monthly cost to residents was discussed. Other components such as TV, phone service, etc., were 72 
discussed. Accounting for the project was discussed. 73 

 C Kirk asked what decision needs to be made next. K Sealy said that if the Council approves their 74 
recommendation, the Technical Advisory Committee would begin working on a fiber master plan with 75 
Strata Networks. There would be agreements worked out between the City and Strata networks. 76 

 C Kirk would like to see the TAC move forward in the direction that they have indicated. She also thinks 77 
that we should consider asking for deposits so that we can gauge the interest in different areas of the city. 78 

 J Paulsen agreed that we should proceed in the direction that the TAC has recommended. K Eck agreed. J 79 
Sealy agreed, but she felt that it would be nice to add a mid-range service between the basic service and 80 
the 250 mbps service. 81 

 Brent Fresz of Providence asked what the timeline for this project would be. K Sealy said that the current 82 
Public Private Partnership Proposal suggests a timeline of three years, but it can be adjusted. 83 

 Mayor Drew said that the direction to move forward given by the Council tonight means that city staff will 84 
sit down with Strata and negotiate the details of a contract. 85 

 86 
Public Comments:  Citizens may express their views to the City Council on issues within the City’s jurisdiction. 87 
Public comments may also be sent to providencecityutah@gmail.com or text comments to 435-752-9441.  The City 88 
Council may act on an item, if it arose subsequent to the posting of this agenda and the City Council determines 89 
that an emergency exists. 90 

 No public comments 91 
 92 
Item No. 4. Resolution 031-2020 – Parameters Resolution: A RESOLUTION AUTHORIZING NOT MORE THAN 93 
$2,000,000 WATER REVENUE BONDS, IN ONE OR MORE SERIES, TO FINANCE WATER SYSTEM IMPROVEMENTS, 94 
AND RELATED IMPROVEMENTS; PROVIDING FOR THE PUBLICATION OF A NOTICE OF PUBLIC HEARING AND BONDS 95 
TO BE ISSUED; FIXING THE MAXIMUM AGGREGATE PRINCIPAL AMOUNT, MATURITY, INTEREST RATE AND 96 
DISCOUNT OF THE BONDS; PROVIDING FOR THE RUNNING OF A CONTEST PERIOD; AND RELATED MATTERS.  97 

 R Snow explained that the Community Impact Board authorized us for a loan at a 1.5% interest rate. 98 
Motion to approve the parameter resolution 031-2020 to authorize not more than 2,000,000 for a water 99 
revenue bond: — B Speth, second —J Paulsen 100 
Vote: 101 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 102 
Nay: 103 
Abstained: 104 
Excused: 105 
 106 
Item No. 5. Resolution 033-2020 – Annexation Petition for Further Consideration. The Providence City Council 107 
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will consider for approval a resolution accepting an annexation petition for further consideration for Parcel No.s  108 
02-096-0035, a 5.51-acre parcel located in the general area of 580 West 300 South; 02-090-0013, a 7.69-acre 109 
parcel located in the general area of  310 S HWY165 (County address 1710 South Main); and 03-002-0007, a 8.20-110 
acre parcel located in the general area of 420 S HWY165.  111 

 R Snow noted that this area is on the city’s annexation policy plan. 112 
Motion to approve Item No. 5. Resolution 033-2020 – Annexation petition for further consideration: — C Kirk, 113 
second — J Sealy 114 

 S Bankhead explained that no annexation or zone assignment will happen tonight. This resolution gives 115 
the staff the OK to work with the County to make sure that the annexation petition is correct. Once that is 116 
certified, then we go through a series of publications and a public hearing before a decision is made. 117 

 B Speth asked how much vesting will occur if we authorize this to go forward. S Bankhead said that there 118 
is no vesting with this authorization. She noted that this land is in our annexation policy plan, and there 119 
are at least two other cities that also may try to annex it if we do not. 120 

 J Paulsen wanted the citizens to know that the Council is not authorizing this annexation tonight by voting 121 
yes. They are not giving any approval to development on this land. 122 

 S Bankhead read from an emailed public comment sent by Tatiana Southam. She is against the petition to 123 
annex parcel 02-096-0035 and assign it a multi family high density zone. There is already a lot of 124 
development in the area, including multi-family, and we are not yet sure what the traffic impact will be 125 
when it is all finished. She wrote about the width of the roads, the danger to children, the lack of public 126 
transportation, and the increased risk of accidents. She would like the council to consider a different zone 127 
than the proposed MFH. 128 

 S Bankhead explained that two of the three properties are requesting commercial highway district. The 129 
general plan proposes all three properties as commercial highway district. Therefore, this request would 130 
also go to Planning Commission for consideration of a recommendation regarding the property that is 131 
requested to differ from the General Plan. Tonight is just the beginning of the public process. 132 

 B Speth said that he is in favor of taking a look at annexing the properties, but there are many issues that 133 
would need to be looked into before annexing them. 134 

 S Bankhead said that even if this property gets annexed, there would still be a lot of work that would need 135 
to be done before someone could develop it. 136 

 J Paulsen said that it makes sense for this area to be annexed into Providence. Hopefully, the city and the 137 
applicants can work together to create a situation that would be beneficial to both parties. C Kirk agreed 138 
with J Paulsen and B Speth. 139 

 B Speth noted that with an annexation, we can require the applicant to do more, such as off-site 140 
improvements like sidewalks, than we can with a rezone. S Bankhead said that the Council will see the 141 
annexation agreement, which contains requirements for improvements, before they vote on the 142 
annexation. 143 

 Kent Dunkley, representing the applicants, clarified that the proposed development is for about 5.51 144 
acres of land, not the entire land area of the proposed annexation. He doesn’t know of any plans for the 145 
other two parcels. He said that the developer would be happy to do [multi family medium]. 146 

Vote: 147 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 148 
Nay: 149 
Abstained: 150 
Excused: 151 
 152 
 153 
Item No. 6. Resolution 034-2020 – CARES Act Grant Program: The Providence City Council will consider for 154 
adoption a resolution establishing a grant program for businesses and residents using CARES Act funds granted to 155 
the City from the State of Utah’s allocation of federal funds for coronavirus aid. 156 

 R Snow explained the ways in which we have allocated CARES act funds so far. We have extra funds that 157 
we can use to make grants to residents and businesses based on their need and the effect of COVID-19. 158 

 The residential grants were discussed. They could help individuals who have been laid off with their utility 159 
payments. 160 
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 K Eck asked if we could give any extra money to CAPSA or The Family Place. R Snow said he would have to 161 
check to see if they are eligible. 162 

Motion to approve resolution 034-2020: — B Speth, second — K Eck 163 
Vote: 164 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 165 
Nay: 166 
Abstained: 167 
Excused: 168 
 169 
Item No. 7. Resolution 035-2020 - Personnel Policies: The Providence City Council will consider changes to the 170 
Providence City Personnel Policies and Procedures Manual. 171 

 R Snow explained the background of these changes. 172 
 J Paulsen noted that the language “sick leave” is used in the policy when it should be “paid time off” 173 

(PTO). R Snow said that he will look into that. 174 
 R Snow noted that we will also correct a reference that says “policy code” instead of “city code.” 175 
 J Paulsen noted that there is also a place where it says “breast” where it should say “best.” 176 
 Drug testing was discussed. Variations to the policy to be approved by the city manager were discussed. 177 

The public works on-call system was discussed. 178 
Motion to approve Resolution 035-2020 – Personnel Policies: — K Eck, second — J Sealy 179 
Vote: 180 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 181 
Nay: 182 
Abstained: 183 
Excused: 184 
 185 
Legislative Business Item(s):   186 
Item No. 1. Ordinance 008-2020 – Rezone: The City Council will consider an ordinance changing the zone for 187 
Parcel No.s 02-212-0004, 02-212-0005, and 02-171-0001 from Commercial General District (CGD) to Mixed Use 188 
District (MXD), located in the general area of 265 N Gateway Dr. and 565 W 100 N, containing approximately 7.89 189 
acres. 190 
Motion to approve Ordinance 008-2020: — K Eck, second — J Paulsen 191 

 Kathleen Alder, Planning Commission Chair, explained why the Commission recommended this change. 192 
 The minimum percentages of the various uses within the mixed use district were discussed. The access to 193 

the parcels was discussed. Live-work units were discussed. The city-owned parcels adjacent to the 194 
proposed rezone area were discussed. The changing nature of commercial properties was discussed in 195 
relation to why the Commission felt that we should deviate from the General Plan in this instance. 196 

 B Speth felt that the property owners have put a lot of investment into this property, and that we should 197 
allow them to try a different zone to see if they can get it to work. C Kirk felt like this is the type of land 198 
that the Mixed Use zone was intended for. 199 

Vote: 200 
Yea: K Eck, C Kirk, J Sealy, B Speth 201 
Nay: J Paulsen 202 
Abstained: 203 
Excused: 204 
 205 
Item No. 2. Ordinance 009-2020 – Rezone: The City Council will consider an ordinance changing the zone for the 206 
southeast portion of Parcel No. 02-101-0001 from Single-Family Large (SFL) to Single-Family Traditional (SFT), 207 
located in the general area of 80 N Sherwood Dr. (800 E), containing approximately 6.10 acres. 208 
Motion to adopt Ordinance 009-2020 the rezone from Single Family Large to Single Family Traditional in the 209 
general area of Sherwood Drive, containing only 6.10 acres generally located on the south east portion of parcel 210 
02-101-0001 : — K Eck, second — C Kirk 211 

 S Bankhead explained the background of this request. It is for a peninsula-shaped piece of the parcel that 212 
the developer felt would be difficult to develop with half-acre lots. The rezone request is not for the 213 
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entire parcel. 214 
 The language of the resolution, and how it specifies the area in question, was discussed. S Bankhead 215 

explained why we would allow them to rezone a portion of a parcel rather than requiring them to 216 
subdivide the land first. 217 

 K Eck spoke about the housing crisis, and how allowing smaller lots helps people afford a home. 218 
Vote: 219 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 220 
Nay: 221 
Abstained: 222 
Excused: 223 
 224 
Item No. 3. Ordinance 010-2020 – Electronic Meetings: The City Council will consider an ordinance amending 225 
Providence City Code Title 2 Chapter 3 Historic Preservation Commission and Chapter 4 Land Use Authority by 226 
adding electronic meeting information. 227 

 S Bankhead explained the background of this request. Changes to state code regarding electronic 228 
meetings were discussed. 229 

Motion to approve Ordinance 010-2020 Electronic Meetings: — K Eck, second — J Paulsen 230 
Vote: 231 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 232 
Nay: 233 
Abstained: 234 
Excused: 235 
 236 
Council Reports:  Items presented by the City Council members will be presented as informational only; no formal 237 
action will be taken.  The City Council may act on an item, if it arose subsequent to the posting of this agenda and 238 
the City Council determines that an emergency exists. 239 

 B Speth spoke about emergency management meetings. He and R Snow will both try to attend. 240 
 C Kirk reported that the Youth Council is in need of an advisor. She also felt that we could do more to 241 

advertise for youth participation. We are making progress with [Spring Creek Water Company] and 242 
meeting with them weekly. The Parks Master Plan is progressing. C Kirk reported on the canyon cleanup. 243 

 K Eck asked that the Council get its packets and information sooner. Individual pieces could be sent 244 
separately. 245 

 Mayor Drew reported on the green waste discussions with the County Council. Mayor Drew reported on 246 
the County Council’s discussion of the island of county land that would be left if we annexed the parcels 247 
discussed today. Mayor Drew and R Snow spoke about sales tax from online retailers. 248 

 R Snow spoke about the Utah League of Cities and Towns conference. 249 
 250 
Executive Session: 251 

 No executive session 252 
 253 
Motion to adjourn the meeting: — J Paulsen, second — J Sealy 254 
Vote: 255 
Yea: K Eck, C Kirk, J Paulsen, J Sealy, B Speth 256 
Nay: 257 
Abstained: 258 
Excused: 259 
Meeting adjourned at approximately 9:40 PM 260 
Minutes prepared by Jesse Bardsley 261 
 262 
 263 
 264 
_______________________  __________________________ 265 
John Drew, Mayor   Skarlet Bankhead, City Recorder 266 
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NOTICE OF PUBLIC HEARING AND BONDS TO BE ISSUED 

NOTICE IS HEREBY GIVEN pursuant to the provisions of the Utah Local 

Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 1953, as amended, 

that on September 16, 2020, the City Council (the “Council”) of Providence City, Utah 

(the “Issuer”), adopted a resolution (the “Resolution”) in which it authorized the issuance 

and sale of the Issuer’s Water Revenue Bonds (herein, the “Bonds”) in an aggregate 

principal amount not to exceed $2,000,000, to bear interest at a rate or rates not to exceed 

one and one-half percent (1.5%) per annum, to mature in not more than thirty-two (32) 

years from their date or dates, and to be sold at a Price not less than ninety-nine percent 

(99%) of the total principal amount thereof.  If Bonds are issued in the full amount above, 

and carried to maximum maturity, at the maximum interest rate, then the amount to be 

repaid will be approximately $2,519,480.  However, the Issuer anticipates that the Bonds 

will not be issued in an amount in excess of $1,990,000 at an interest rate of not more 

than one and one-half percent (1.5%) per annum, to be repaid over thirty (30) years, in 

which event the amount to be repaid will be approximately $2,486,230.  Presently, the 

Issuer has no more than $324,000 in outstanding bonds secured by a pledge of water 

revenues.  No taxes will be pledged to secure the Bonds. 

NOTICE IS FURTHER GIVEN that the Issuer called a public hearing for the 

purpose of inviting public comment on the proposed issuance of the Bonds and the 

economic impact that the improvements proposed to be financed with the Bonds will 

have on the private sector.  No taxes will be pledged to secure the Bonds.  The public 

hearing will be held on October 21, 2020 at 6:00 p.m., or as soon thereafter as feasible, at 

Providence City Office Building located at 164 North Gateway Drive, Providence, Utah 

84332. 

The Bonds will be issued pursuant to the Resolution and a Final Bond Resolution 

to be adopted authorizing and confirming the sale of the Bonds (the “Final Bond 

Resolution”) for the purposes of financing, in part, (i) improvements to the Issuer’s water 

system, and related improvements (the “Project”), and (ii) paying the costs of issuing the 

Bonds. 

A draft of the Final Bond Resolution in substantially final form was before the 

Council and was part of the Resolution at the time of the adoption of the Resolution by 

the Council (collectively, the “Bond Resolutions”). The Final Bond Resolution is to be 

adopted by the Council in such form and with such changes thereto as shall be approved 

by the Council upon the adoption thereof; provided that the principal amount, the interest 

rate, maturity and discount of the Bonds will not exceed the maximums set forth above. 

Copies of the Bond Resolutions are on file in the office of the City Recorder of the Issuer 

in Providence, Utah, where they may be examined on Mondays through Thursdays from 

7:30 a.m. to 5:30 p.m., for a period of at least thirty (30) days from and after the last date 

of publication of this notice. 



  

 

NOTICE IS FURTHER GIVEN that, for a period of thirty (30) days from and 

after the date of the publication of this notice, any person in interest shall have the right to 

contest the legality of the Bond Resolutions or the Bonds, or any provision made for the 

security and payment of the Bonds by filing a verified written complaint in the district 

court of their county of residence, and that after such 30-day period, no one shall have 

any cause of action to contest the regularity, formality or legality thereof for any reason. 

DATED: September 16, 2020. 

/s/  Scarlet Bankhead   

      City Recorder 
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PROVIDENCE CITY, UTAH 

 

FINAL BOND RESOLUTION  

WATER REVENUE BONDS, SERIES 2020 

 

October 21, 2020 

 

RESOLUTION NO. 032-2020 

A RESOLUTION AUTHORIZING $1,990,000 WATER REVENUE 

BONDS, SERIES 2020 TO FINANCE WATER SYSTEM 

IMPROVEMENTS, AND RELATED MATTERS. 

WHEREAS, Providence City, Cache County, Utah (the “Issuer”), desires to 

finance, in part, improvements to its water system, including a storage tank and related 

improvements (the “Project”) and desires to finance those improvements by issuing its 

Water Revenue Bonds, Series 2020 in the total principal amount of $1,990,000 (the 

“Series 2020 Bonds”); and 

WHEREAS, the Issuer has previously issued its Outstanding Obligations (as 

defined herein) for improvements to the Issuer’s water and sewer system; and 

WHEREAS, the Series 2020 Bonds shall be issued on a parity with the 

Outstanding Obligations such that the Series 2020 Bonds and Outstanding Obligations 

shall be equally secured by a first lien pledge on the Net Revenues of the Issuer’s System 

(as those terms are defined herein); and 

WHEREAS, the Issuer does not have on hand money to pay the cost of the 

System improvements and, with the exception of the Issuer's Outstanding Obligations, 

the revenues to be derived by the Issuer from the operation of the System will not be 

pledged or hypothecated in any manner or for any purpose at the time of the issuance of 

the Series 2020 Bonds; and   

WHEREAS, the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah 

Code Annotated 1953, as amended (the “Act”), provides that the Issuer may issue 

nonvoted revenue bonds as long as revenues generated from the revenue producing 

facilities of the Issuer are sufficient to pay for operation and maintenance of such 

facilities and debt service on all Outstanding Obligations, including the Series 2020 

Bonds, secured by the revenues of such facilities; and 

WHEREAS, the Issuer has been advised that the System will generate sufficient 

revenues to pay for operation and maintenance of the System as well as debt service on 

all proposed bonds and Outstanding Obligations secured by the revenues of the System, 

including the Series 2020 Bonds authorized herein; and 

WHEREAS, the State of Utah Permanent Community Impact Fund Board (the 

“Community Impact Board”) has offered to purchase at par the Issuer’s Series 2020 
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Bonds in the total principal amount of $1,990,000 bearing interest at the rate of one and 

one-half percent (1.5%) per annum; and 

WHEREAS, the Issuer desires to accept the offer of the Community Impact 

Board and confirm the sale of the Series 2020 Bonds to the Community Impact Board; 

and 

NOW, THEREFORE, Be It Resolved by the City Council of Providence City, 

Cache County, Utah, as follows: 
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ARTICLE I 

 

DEFINITIONS 

As used in this resolution, the following terms shall have the following meanings 

unless the context otherwise clearly indicates:  

 “Annual Debt Service” means the annual payment of principal, premium 

or penalty, if any, and interest, if any, to be paid by the Issuer during any Sinking 

Fund Year on the Series 2020 Bonds and all Outstanding Obligations or other 

forms of indebtedness issued on a parity with the Series 2020 Bonds and which 

are secured by the Revenues of the System. 

 “Bondholder” or “Registered Owner” means the registered holder of any 

Series 2020 Bond, the issuance of which is authorized herein. 

 “Bonds” means the Outstanding Obligations, the Series 2020 Bonds and 

any refunding bonds or Parity Bonds issued under section 4.2. 

“Code” means the Internal Revenue Code of 1986, as amended. 

 “Community Impact Board” means the State of Utah Permanent 

Community Impact Fund Board, or any successor agency. 

 “Depository Bank” means a “Qualified Depository” as defined in the State 

Money Management Act of 1974, Title 51, Chapter 7, Utah Code Annotated, 

1953, as amended, selected by the Issuer to receive deposits for the Water 

Revenue Fund as herein described, the deposits of which Bank shall be insured by 

the Federal Deposit Insurance Corporation. 

 “Escrow Account” means an account to be held in escrow by the Escrow 

Agent pursuant to the Escrow Agreement, such account to be used for the purpose 

of depositing the proceeds of the sale of the Series 2020 Bonds and accounting for 

those proceeds pursuant to the terms of the Escrow Agreement. 

 “Escrow Agent” means Utah State Treasurer, Salt Lake City, Utah, who 

shall so act pursuant to the terms of the Escrow Agreement. 

 “Escrow Agreement” means the agreement entered into among the Issuer, 

the Community Impact Board, and the Escrow Agent on the date of delivery of 

the Series 2020 Bonds. 

 “Exchange Bonds” means the fully registered Series 2020 Bonds issued in 

substantially the form set forth in Exhibit A-2, in exchange for the State Bonds 

representing the Series 2020 Bonds or in exchange for other Exchange Bonds, in 

the denomination of $1,000 or any integral multiple thereof. 
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 “Fully Registered Bond” means any single Bond that is fully registered in 

the denomination(s) equal to the aggregate principal amount of the applicable 

Series 2020 Bonds authorized herein. 

 “Issuer” means Providence City, Cache County, Utah or its successors. 

 “Net Revenues” means the Revenues after provision has been made for 

the payment therefrom of Operation and Maintenance Expenses. 

 “Operation and Maintenance Expenses” means all expenses reasonably 

incurred in connection with the operation and maintenance of the System, 

including the cost of water treatment, whether incurred by the Issuer or paid to 

any other political subdivision or company pursuant to contract or otherwise, 

repairs and renewals (other than capital improvements) necessary to keep the 

System in efficient operating condition, the cost of audits hereinafter required, 

fees of the paying agents on the Bonds, payment of premiums for insurance on the 

System hereafter required and, generally, all expenses, exclusive of depreciation, 

which under generally accepted accounting practices are properly allocable to 

operation and maintenance of the System, but only such expenses as are 

reasonably and properly necessary to the efficient operation and maintenance of 

the System shall be included. 

“Outstanding Obligations” means the Issuer’s Series 2001C Water 

Revenue Bond with a current outstanding principal amount of $324,000. 

 “Paying Agent” means the person or persons authorized by the Issuer to 

pay the principal of and interest on the Series 2020 Bonds on behalf of the Issuer.  

The initial paying agent for the Series 2020 Bonds is the City Recorder of the 

Issuer. 

 “Project” means financing, in part, improvements to the Issuer’s water 

system, including a storage tank and all equipment and necessary appurtenances 

thereof. 

 “Registrar” means the person or persons authorized by the Issuer to 

maintain the registration books with respect to the Series 2020 Bonds on behalf of 

the Issuer.  The initial Registrar for the Series 2020 Bonds is the City Recorder of 

the Issuer. 

 “Revenues” means all gross income and revenues of any kind, from any 

source whatsoever, derived from the operation of the System, including, without 

limitation, all fees, rates, any impact fees imposed to finance the Project, 

connection charges, and other charges, the gross revenues of all improvements, 

additions, and extensions of the System hereafter constructed or acquired, and all 

interest earned by and profits derived from the sale of investments made with the 

income and Revenues. 
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 “Series 2020 Bond or Bonds” means the Issuer’s Water Revenue Bonds, 

Series 2020 in the total principal amount of $1,990,000 bearing interest at the rate 

of one and one-half percent (1.5%) per annum and purchased by the Community 

Impact Board. 

 “Sinking Fund Year” means the twelve-month period beginning on July 1 

of the calendar year and ending on the next succeeding June 30; provided, 

however, that the first Sinking Fund Year will begin on the delivery date of the 

Series 2020 Bonds and will end on the next succeeding June 30. 

 “State Bonds” means the fully registered Series 2020 Bonds issued in 

substantially the form set forth in Exhibit A-1 in the denominations equal to the 

aggregate principal amount of the Series 2020 Bonds. 

 “System” means the whole and each and every part of the water system of 

the Issuer, including the Project to be acquired and constructed pursuant to this 

Bond Resolution, and all property, real, personal and mixed, of every nature now 

or hereafter owned by the Issuer and used or useful in the operation of said 

System, together with all improvements, extensions, enlargements, additions, and 

repairs thereto which may be made while any of the Bonds remain outstanding. 
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ARTICLE II 

 

ISSUANCE OF SERIES 2020 BONDS 

Section 2.1. Principal Amount, Designation Series and Interest Rate.  The 

Series 2020 Bonds are hereby authorized for issuance for the purpose of providing funds 

for financing, in part, (i) the Project, and (ii) to pay the costs of issuing the Bonds.  The 

Series 2020 Bonds shall be limited to $1,990,000 in aggregate principal amount, shall be 

issued (i) if issued as a State Bond(s), in the form set forth in Exhibit A-1 and (ii) if 

issued as Exchange Bonds, in the form set forth in Exhibit A-2, in fully registered form, 

shall bear interest at the rate of one and one-half percent (1.5%) per annum, and shall be 

payable as specified herein.  If issued as Exchange Bonds, the Series 2020 Bonds shall be 

in the denomination of $1,000 or any integral multiple thereof.  The Series 2020 Bonds 

shall be numbered from one (1) consecutively upward in order of delivery by the 

Registrar.  The Series 2020 Bonds shall be designated as, and shall be distinguished from 

the bonds of all other series by the title, “Water Revenue Bonds, Series 2020.” 

The Series 2020 Bonds are issued on parity with the Issuer's Outstanding 

Obligations, such that the Series 2020 Bonds are secured by an equal lien pledge of the 

Net Revenues of the Issuer's System, which pledge is on parity with and equal to the 

pledge of the Net Revenues securing the Outstanding Obligations. 

Section 2.2. Date and Maturities.  The Series 2020 Bonds shall be dated as of 

their date of delivery and shall be paid as provided in this Section.  The Series 2020 

Bonds shall be initially issued as one Fully Registered State Bond. 

Except as provided in the next succeeding paragraph, principal payments, whether 

at maturity or by redemption, shall be payable upon presentation of the applicable Series 

2020 Bond at the offices of the Paying Agent for endorsement or surrender, or of any 

successor Paying Agent.  Payment of interest, if any, shall be made to the Registered 

Owner thereof and shall be paid by check or draft mailed to the Registered Owner thereof 

at his address as it appears on the registration books of the Issuer maintained by the 

Registrar or at such other address as is furnished to the Registrar in writing by such 

Registered Owner.  All payments shall be made in any coin or currency which on the date 

of payment is legal tender for the payment of debts due the United States of America. 

So long as the Community Impact Board is the Registered Owner of the Series 

2020 Bonds, payments of principal and interest on the Series 2020 Bonds shall be made 

by check or draft and mailed to the Community Impact Board as the Registered Owner at 

the address shown on the registration books maintained by the Registrar.  So long as the 

Community Impact Board is the Registered Owner of the Series 2020 Bond, in lieu of 

presentation or the surrender of the Series 2020 Bond to the Paying Agent for notations 

by the Paying Agent of such payments, the Community Impact Board, by its Chairman or 

his designee, shall endorse such payments upon the Series 2020 Bond.   

Interest shall begin to accrue on the unpaid principal balance of the Series 2020 

Bonds on May 1, 2021, and shall be payable on May 1, 2022, and shall be payable 
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annually thereafter on each May 1.  The principal of the Series 2020 Bonds shall be 

payable in installments on May 1 of each year, in the years and the amounts as follows: 

 

May 1 

Principal 

Maturing 

2022 $53,000 

2023 54,000 

2024 55,000 

2025 55,000 

2026 56,000 

2027 57,000 

2028 58,000 

2029 59,000 

2030 60,000 

2031 61,000 

2032 62,000 

2033 62,000 

2034 63,000 

2035 64,000 

2036 65,000 

2037 66,000 

2038 67,000 

2039 68,000 

2040 69,000 

2041 70,000 

2042 71,000 

2043 72,000 

2044 73,000 

2045 74,000 

2046 76,000 

2047 78,000 

2048 79,000 

2049 80,000 

2050 81,000 

2051 82,000 

 

 In the event the bid from the lowest responsible bidder on the Project shows that 

the costs of the Project will exceed the amount of loan commitment the Issuer has already 

obtained, then, as authorized in Section 11-14-302 of the Act, the Issuer hereby 

authorizes the Mayor and City Recorder, as a pricing committee, to approve a final 

principal amount and repayment schedule for the Series 2020 Bonds within the 

parameters set forth in the Notice of Public Hearing published once each week for two 

consecutive weeks with the first publication being at least 14 days before this resolution 

and also posted on the Utah Public Notice Website at least 14 before this resolution, 

which parameters are in the aggregate principal amount of not to exceed $2,000,000, to 

bear interest at the rate or rates not to exceed one and one-half percent (1.5%) per annum, 
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to mature in not more than thirty-two (32) years from their date or dates, and to be sold at 

a price not less than 99% of the total principal amount thereof, and all other terms of the 

Series 2020 Bonds, and to approve and execute all documents related to the issuance of 

the Series 2020 Bonds.  The City Recorder is authorized to attest such signatures and 

apply the Issuer’s seal as appropriate 

 

 In the event the Series 2020 Bonds are not issued during the calendar year 2020, 

then the denomination of the Bonds and series designation shall be modified to 

correspond to the year in which they are issued. 

 

Section 2.3. Optional Redemption and Redemption Prices.  Each principal 

payment of the Series 2020 Bond is subject to prepayment and redemption at any time, in 

whole or in part (if in part, in integral multiples of $1,000), at the election of the Issuer, in 

inverse order of the due dates thereof, and by lot selected by the Issuer if less than all of 

the Series 2020 Bonds of a particular due date are to be redeemed, upon notice as 

provided in 2.4 hereof with respect to Exchange Bonds, and upon at least thirty (30) days' 

prior written notice of the amount of prepayment and the date scheduled for prepayment 

to the Community Impact Board with respect to the Series 2020 Bonds, and at a 

redemption price equal to 100% of the principal amount to be prepaid or redeemed, plus 

accrued interest, if any, to the date of redemption. 

Section 2.4. Notice of Redemption for Exchange Bonds. 

(a) In the event any of the Exchange Bonds are to be redeemed, the 

Registrar shall cause notice to be given as provided in this Section 2.4.  Notice of 

such redemption shall be mailed by first class mail, postage prepaid, to all 

Registered Owners of Exchange Bonds to be redeemed at their addresses as they 

appear on the registration books of the Registrar at least thirty (30) days but not 

more than forty-five (45) days prior to the date fixed for redemption. Such notice 

shall state the following information: 

(i) the complete official name of the Exchange Bonds, 

including the series to be redeemed and the identification numbers of the 

Exchange Bonds being redeemed; 

(ii) any other descriptive information needed to identify 

accurately the Exchange Bonds being redeemed, including, but not limited 

to, the original issue date of such Exchange Bonds; 

(iii) in the case of partial redemption of any Exchange Bonds, 

the respective principal amounts thereof to be redeemed; 

(iv) the date of mailing of redemption notices and the 

redemption date; 

(v) the redemption price; 
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(vi) that on the redemption date the redemption price will 

become due and payable upon each such Exchange Bond or portion 

thereof called for redemption; and 

(vii) the place where such Exchange Bonds are to be 

surrendered for payment of the redemption price, designating the name 

and address of the redemption agent with the name of a contact person and 

telephone number. 

(b) Upon the payment of the redemption price of Exchange Bonds being 

redeemed, each check or other transfer of funds issued for such purpose shall 

identify the Exchange Bonds being redeemed with the proceeds of such check or 

other transfer. 

(c) The Registrar shall not give notice of a redemption until there are on 

deposit with the Paying Agent sufficient funds for the payment of the redemption 

price. 

Notice of redemption shall be given not more than forty-five (45) days nor 

less than thirty (30) days prior to the redemption date to Registered Owners of the 

Exchange Bonds, or portions thereof, to be redeemed.  A second notice of 

redemption shall be given, not later than ninety (90) days subsequent to the 

redemption date, to Registered Owners of Exchange Bonds or portions thereof 

redeemed but who failed to deliver Series 2020 Bonds for redemption prior to the 

60th day following such redemption date.  Any notice mailed as provided herein 

shall be conclusively presumed to have been duly given, whether or not the 

Registered Owner of such Series 2020 Bonds actually receives the notice.  

Receipt of such notice shall not be a condition precedent to such redemption, and 

failure to so receive any such notice by any of the Registered Owners shall not 

affect the validity of the proceedings for the redemption of the Series 2020 Bonds. 

In case any Exchange Bond is to be redeemed in part only, the notice of 

redemption which relates to such Exchange Bond shall state also that on or after 

the redemption date, upon surrender of such Series 2020 Bond, a new Series 2020 

Bond in principal amount equal to the unredeemed portion of such Series 2020 

Bond will be issued. 

Section 2.5. Execution and Delivery of the Series 2020 Bonds.  The Mayor is 

hereby authorized to execute by manual or facsimile signature the Series 2020 Bonds and 

the City Recorder to countersign by manual or facsimile signature the Series 2020 Bonds 

and to have placed on the Series 2020 Bonds the official seal of the Issuer.  The City 

Recorder is hereby authorized to deliver to the Community Impact Board the Series 2020 

Bonds upon payment to the Issuer of the proceeds of the Series 2020 Bonds. 

Section 2.6. Delinquent Payment.  Payments of principal and/or interest on the 

Series 2020 Bonds which are delinquent from the due date thereof shall draw interest at 
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the rate of eighteen percent (18%) per annum on the delinquent payment from such due 

date until paid in full. 

Section 2.7. Exchange of State Bonds.  As long as the Community Impact 

Board is the sole Registered Owner of the Series 2020 Bonds, the Series 2020 Bonds 

shall be issued only as State Bonds in the form prescribed in Exhibit A-1.  It is 

recognized that the Community Impact Board may sell or otherwise transfer the Series 

2020 Bonds pursuant to the provisions of the State Financing Consolidation Act, Title 

63B, Chapter 1b, Utah Code Annotated 1953, as amended, or otherwise.  In the event the 

Community Impact Board determines to sell or otherwise transfer all or a portion of the 

Series 2020 Bonds pursuant to the State Financing Consolidation Act or otherwise, the 

Series 2020 Bonds shall be exchanged at the office of the Paying Agent for a like 

aggregate principal amount of Exchange Bonds in accordance with the provisions of this 

Section and Section 3.1 hereof.  Exchange Bonds may thereafter be exchanged from time 

to time for other Exchange Bonds in accordance with Section 3.1 hereof.  Any Series 

2020 Bond, or any portion thereof, which is sold or otherwise transferred or liquidated by 

the Community Impact Board pursuant to the State Financing Consolidation Act or 

otherwise shall be in the form of an Exchange Bond prescribed in Exhibit A-2, and shall 

be executed pursuant to authorization contained in Section 2.5 hereof.  Each principal 

payment on the Series 2020 Bonds not previously paid or canceled shall be represented 

by an equivalent principal amount of Exchange Bonds, in authorized denominations, and 

of like maturity.  The Issuer and its officers shall execute and deliver such documents and 

perform such acts as may reasonably be required by the Issuer to accomplish the 

exchange of the Series 2020 Bonds for Exchange Bonds, provided that the Community 

Impact Board pay or cause to be paid all costs and other charges incident to such 

exchange and the Issuer shall have no obligation to pay any such costs or charges. 
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ARTICLE III 

 

REGISTRATION, PAYMENT, AND FLOW OF FUNDS 

Section 3.1. Execution of and Registration of Series 2020 Bonds; Persons 

Treated as Owners.  The Series 2020 Bonds shall be signed by the Issuer and the Issuer 

shall cause books for the registration and for the transfer of the Series 2020 Bonds to be 

kept by the City Recorder who is hereby appointed the Registrar of the Issuer with 

respect to the Series 2020 Bonds.  Any Series 2020 Bond may, in accordance with its 

terms, be transferred only upon the registration books kept by the Registrar, by the person 

in whose name it is registered, in person or by his or her duly authorized attorney, upon 

surrender of such Series 2020 Bond for cancellation, accompanied by delivery of a 

written instrument of transfer in a form approved by the Registrar, duly executed.  No 

transfer shall be effective until entered on the registration books kept by the Registrar.  

Upon surrender for transfer of any Series 2020 Bond as provided herein, the Issuer shall 

execute and deliver in the name of the transferee or transferees, a new Series 2020 Bond 

of the same maturity and series for a like aggregate principal amount as the Series 2020 

Bond surrendered for transfer. Series 2020 Bonds may be exchanged at the office of the 

Registrar for a like aggregate principal amount of Series 2020 Bonds of the same series 

or other authorized denominations and the same maturity.  The execution by the Issuer of 

any Series 2020 Bond of any authorized denomination shall constitute full and due 

authorization of such denomination, and the Registrar shall thereby be authorized to 

deliver such Series 2020 Bond.  The Registrar shall not be required to transfer or 

exchange any Exchange Bond at any time following the mailing of notice calling such 

Series 2020 Bond for redemption. 

Series 2020 Bonds surrendered for payment, redemption or exchange, shall be 

promptly canceled and destroyed by the Issuer. 

The Issuer, the Registrar and the Paying Agent may treat and consider the person 

in whose name each Series 2020 Bond is registered on the registration books kept by the 

Registrar as the holder and absolute owner thereof for the purpose of receiving payment 

of, or on account of, the principal or redemption price thereof and for all other purposes 

whatsoever, and neither the Issuer, nor the Registrar nor the Paying Agent shall be 

affected by any notice to the contrary.  Payment of any Series 2020 Bond shall be made 

only to or upon order of the Registered Owner thereof or his legal representative, but 

such registration may be changed as hereinabove provided.  All such payments shall be 

valid and effectual to satisfy and discharge the liability upon such Series 2020 Bond to 

the extent of the sum or sums so paid. 

The Issuer may require the payment by the Registered Owner requesting 

exchange or transfer of Series 2020 Bonds of any tax or other governmental charge and 

any service charge which are required to be paid with respect to such exchange or 

transfer and such charges shall be paid before such new Series 2020 Bond shall be 

delivered. 
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Section 3.2. Deposit of Bond Proceeds.  The proceeds from the sale of the 

Series 2020 Bonds and the grant, if any, shall be deposited upon delivery in the Escrow 

Account and shall be disbursed pursuant to the provisions of the Escrow Agreement.  All 

monies deposited in the Escrow Account shall be used solely for the purpose of defraying 

all or a portion of the costs of the Project including the payment of costs of issuance of 

the Series 2020 Bonds.  Any unexpended balance remaining in the Escrow Account after 

completion of the Project shall be transferred as soon as practicable (a) first to each party 

or entity, other than the Issuer, contributing grant funds to the Project in proportion to the 

amount of grant funds originally deposited into the Escrow Account and (b) then to the 

“Sinking Fund” established hereunder, and shall be used only for the prepayment of the 

Series 2020 Bonds in inverse order of maturity. Proceeds from the sale of the Series 2020 

Bonds on deposit in the Escrow Account may, at the discretion of the Issuer, be invested 

by the Escrow Agent as provided in the Escrow Agreement.  Following the transfer of 

unexpended funds from the Escrow Account to the Sinking Fund, the Escrow Account 

will be closed. 

Section 3.3. The Series 2020 Bonds Constitute Special Limited Obligations.  

Notwithstanding anything in this Bond Resolution elsewhere contained, the principal and 

interest, if any, on the Series 2020 Bonds shall be payable out of 100% of the Net 

Revenues, and in no event shall the Series 2020 Bonds be deemed or construed to be a 

general indebtedness of the Issuer or payable from any funds of the Issuer other than 

those derived from the operation of the System.  The Net Revenues are pledged to secure 

the Series 2020 Bonds. 

The Issuer may, in its sole discretion, but without obligation and subject to the 

Constitution, laws, and budgetary requirements of the State of Utah, make available 

properly budgeted and legally available funds to defray any insufficiency of Revenues to 

pay the Series 2020 Bonds; provided however, the Issuer has not covenanted and cannot 

covenant to make such funds available and has not pledged any of such funds for such 

purpose. 

Section 3.4. Flow of Funds.  From and after the earlier of the delivery date of 

the Series 2020 Bonds, and until all the Series 2020 Bonds have been fully paid, the 

Revenues shall be set aside into Providence City, Utah Water Revenue Fund referred to 

herein as “Revenue Fund,” hereby established, to be held by the Depository Bank.  The 

Issuer will thereafter make accounting allocations of the funds deposited in the Revenue 

Fund for the following purposes and in the following priority: 

(a) From the amounts in the Revenue Fund there shall first be paid all 

Operation and Maintenance Expenses of the System.  For this purpose the Issuer 

shall establish on its books an account known as the “Expense Account” to which 

shall be allocated monthly, on or before the tenth day of each month, such portion 

of the Revenue Fund as is estimated to be required for Operation and 

Maintenance Expenses of the System for the following month.  There shall be 

allocated to the Expense Account from time to time during the month such 

additional amounts as may be required to make payments of Operation and 

Maintenance Expenses for which the amounts theretofore allocated to the 
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Expense Account are insufficient.  At the end of each Sinking Fund Year all 

amounts in the Expense Account in excess of that required to pay Operation and 

Maintenance Expenses then due shall be transferred to the Sinking Fund 

established as hereinafter provided. 

(b) All amounts in the Revenue Fund not allocated to the Expense 

Account shall be allocated to the “Providence City, Utah, Water Revenue Bond 

Sinking Fund” (the “Sinking Fund”) hereby establish: 

(i) Of the amounts allocated to the Sinking Fund there shall be 

allocated to a subaccount established on the books of the Issuer known as 

the “Bond Account” such amounts as will assure, to the extent of the 

availability of Net Revenues from the System, the prompt payment of the 

principal and interest, if any, on the Series 2020 Bonds as shall become 

due and all bonds or obligations issued in parity therewith, including the 

Outstanding Obligations.  (A) The amount to be set aside with respect to 

the Outstanding Obligations and the Series 2020 Bonds shall, as nearly as 

may be practicable, be allocated to the Bond Account monthly, on or 

before the tenth day of each month, beginning May 10, 2021 and shall 

equal 1/12 of the amount of the principal and interest, if any, on the 

payment next due on the Series 2020 Bonds, to the end that there will be 

sufficient funds allocated to the Bond Account to pay the principal and 

interest, if any, on the Series 2020 Bonds as and when the same become 

due.  (In the event insufficient moneys are available to make prompt 

payment of the full principal and interest, if any, on the Series 2020 Bonds 

and all Outstanding Obligations as shall become due, such moneys shall 

be allocated pro rata based on the amount of principal and interest, if any, 

next coming due on each Bond.)  Amounts allocated to the Bond Account 

shall be used solely for the purpose of paying principal and interest, if any, 

on the Outstanding Obligations and the Series 2020 Bonds and shall not be 

reallocated, transferred or paid out for any other purpose; and 

(ii) Of the amounts allocated to the Sinking Fund after there 

shall have been allocated the amounts required to be allocated under (i) 

above, there shall be allocated monthly on a parity basis (1) those 

amounts, if any, as shall be required for the Outstanding Obligations to be 

deposited in a reserve account; and (2) on or before the tenth day of each 

month, beginning May 10, 2021 to the “Reserve Account – Series 2020” 

established on the books of the Issuer the sum of $1,166, plus such 

additional amount as may be required to meet any monthly installment to 

the Reserve Account – Series 2020 not theretofore made in whole or in 

part, such allocation shall continue until there shall have been accumulated 

an amount equal to $84,000.  (In the event insufficient moneys are 

available to make full allocation to each reserve account, such moneys 

shall be allocated pro rata based on the monthly allocation requirement of 

each such reserve fund.)  Amounts allocated to the Reserve Accounts for 

the Outstanding Obligations and the Reserve Account – Series 2020 
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(collectively, the “Reserve Accounts”) shall be used to pay the principal 

and interest, if any, falling due on the respective Outstanding Obligations 

and the Series 2020 Bonds at any time when there are not sufficient funds 

in the Bond Account to pay the same, but pending such use may be 

invested as hereafter provided.  When the Reserve account have been 

accumulated as in this paragraph provided, no further allocations to the 

Reserve Account need be made unless payments from the Reserve 

Account have reduced the same below the amounts required by this 

paragraph, in which event allocations shall be resumed until such 

deficiency has been remedied; and 

(iii) All remaining funds, if any, in the Sinking Fund after all of 

the payments required to be made into the Bond Account and Reserve 

Account have been made, may be used by the Issuer (a) to prepay or 

redeem the Outstanding Obligations and/or the Series 2020 Bonds in 

whole or in part, (b) to make extensions, improvements, additions, repairs, 

and replacements to the System, or (c) to be applied to any other lawful 

purpose as determined by the Issuer. 

(c) If at any time, the Net Revenues derived by the Issuer from the 

operation of the System shall be insufficient to make any payment to any of the 

above funds or accounts on the date or dates specified, the Issuer shall make good 

the amount of such deficiency by making additional payments out of the first 

available Net Revenues thereafter derived by the Issuer from the operation of the 

System. 

Section 3.5. Investment of Funds.  Any funds allocated to the Bond Account 

and Reserve Account may, at the discretion of the Issuer, be invested in accordance with 

the State Money Management Act.  All income derived from the investment of the funds 

of the Bond Account shall be maintained in that account and disbursed along with the 

other moneys on deposit therein as herein provided.  All income derived from the 

investment of the Reserve Account shall at the end of each Sinking Fund Year be 

transferred by the Issuer to the Bond Account so long as after such transfer the Reserve 

Account are fully funded as provided herein.  In the event the balance in the Reserve 

Account is less than the amount required herein, then the income from the investment 

thereof shall be maintained in each respective reserve account until total deposits in the 

Reserve Account shall equal the amount required to fully fund the Reserve Account.  

There shall not be required to be in the Bond Account and the Reserve Account at any 

time more than the total amount required to pay the total principal of and interest due on 

the Outstanding Obligations and the Series 2020 Bonds.  Whenever the money in the 

Bond Account and the Reserve Account equal the total principal amount of the 

Outstanding Obligations and the Series 2020 Bonds outstanding plus accrued interest 

thereon, the money in those accounts shall be used to prepay the Outstanding Obligations 

and the Series 2020 Bonds then outstanding.  
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ARTICLE IV 

 

COVENANTS 

Section 4.1. Covenants of Issuer.  The Issuer hereby covenants and agrees with 

each and every holder of the Series 2020 Bonds the following: 

(a) The rates for all water service supplied by the System to the Issuer and 

its inhabitants and to all customers within or without the boundaries of the Issuer 

shall be sufficient for the retirement and/or redemption of the Series 2020 Bonds 

and the Outstanding Obligations, provided such rates must be reasonable rates for 

the type, kind, and character of the service rendered.  There shall be no free 

service and there shall be charged against all users of the System, including the 

Issuer, such rates and amounts as shall be adequate to meet the debt service 

payments on the Series 2020 Bonds, the Outstanding Obligations and any Parity 

Bonds (as defined in Section 4.2) when due.  The rates charged for water services 

provided by the System shall be sufficient to produce Net Revenues that are equal 

to 125% of Annual Debt Service. All Revenues, including those received from the 

Issuer, shall be subject to distribution for the payment of the Operation and 

Maintenances Expenses of the System and the payment of the Series 2020 Bonds 

and the Outstanding Obligations, as herein provided.  Balances held in the 

Revenue Fund on the last day of each Fiscal Year in excess of 25% of the amount 

of the Operation and Maintenance Expenses for that Fiscal Year, after payment of 

all Operation and Maintenance Expenses and all deposits required by Section 3.4 

of this Bond Resolution to that date have been made, shall be considered to be 

Revenues available for the next Fiscal Year. 

(b) Each Bondholder shall have a right, in addition to all other rights 

afforded it by the laws of Utah, to apply to and obtain from any court of 

competent jurisdiction such decree or order as may be necessary to require the 

Issuer to charge and collect reasonable rates for services supplied by the System 

sufficient to meet all requirements of this Bond Resolution and the resolutions 

authorizing the Outstanding Obligations. 

(c) The Issuer will maintain the System in good condition and operate 

the same in an efficient manner and at reasonable cost. 

(d) So long as any Series 2020 Bonds remain outstanding, proper 

books of record and account will be kept by the Issuer separate and apart from all 

other records and accounts, showing complete and correct entries of all 

transactions relating to the System.  Each Bondholder or any duly authorized 

agent or agents of such holder shall have the right at all reasonable times to 

inspect all records, accounts and data relating thereto and to inspect the System 

and all properties constituting the System.  Except as otherwise provided herein, 

the Issuer further agrees that it will within one hundred eighty (180) days 
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following the close of each Sinking Fund Year cause an audit of such books and 

accounts to be made by an independent firm of certified public accountants, 

showing the receipts and disbursements for account of the System, and that such 

audit will be available for inspection by Bondholders upon request; provided, 

however, during such periods of time as the Community Impact Fund Board is the 

Registered Owner of the Series 2020 Bonds, each such audit will be supplied to 

the Community Impact Board as soon as completed without prior request therefor 

by the Community Impact Board.  At a minimum, each such audit shall include 

the following: 

(i) A statement in detail of the income and expenditures of the 

System for such Sinking Fund Year; 

(ii) A balance sheet as of the end of such Sinking Fund Year; 

(iii) The accountant's comments regarding the manner in which 

the Issuer has carried out the requirements of this Bond Resolution, and 

the accountant's recommendations for any change or improvement in the 

operation of the System; 

(iv) A list of the insurance policies in force at the end of the 

Sinking Fund Year, setting out as to each policy, the amount of the policy, 

the risks covered, the name of the insurer, and the expiration date of the 

policy; 

(v) An analysis of all funds and accounts created in this Bond 

Resolution, setting out all deposits and disbursements made during the 

Sinking Fund Year and the amount in each fund or account at the end of 

the Sinking Fund Year; 

(vi) The number of water connections within the boundaries of 

the Issuer, and applications for water service on hand at the end of the 

Sinking Fund Year; 

(vii) The total billings for such Sinking Fund Year and all 

schedules of rates and charges imposed for water service during the 

Sinking Fund Year. 

The Bondholder may, upon written request from the Issuer setting forth 

the reasons why a certified audit is not necessary or is impractical, waive the audit 

requirements for any particular Sinking Fund Year set forth in this Section 4.1(d), 

provided, however, that such waiver shall not apply to the reporting requirements 

of the Issuer set forth in Section 4.1(e) herein.  

(e) In addition to the reporting requirements set forth in Section 4.1(d) 

above, the Issuer shall submit to the Community Impact Board within one 

hundred eighty (180) days following the close of each Sinking Fund Year, a 
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summary report substantially in the form as provided by the Community Impact 

Board to the Issuer upon purchase of the Series 2020 Bonds. 

All expenses incurred in compiling the information required by this 

section shall be regarded and paid as an Operation and Maintenance Expense.  If a 

Bondholder is other than the Community Impact Board, the Issuer agrees to 

furnish a copy of such information to such Bondholder at its request after the 

close of each Sinking Fund Year.  Any Bondholder shall have the right to discuss 

with the accountant compiling such information the contents thereof and to ask 

for such additional information as it may reasonably require. 

(f) The Bondholder shall have the right at all reasonable times to 

inspect the System, and all records, accounts and data of the Issuer relating 

thereto, and upon request, the Issuer will furnish to it financial statements and 

other information relating to the Issuer and the System as it may from time to time 

reasonably require. 

(g) The Issuer, in its operation of the System, will carry insurance, 

including, but not limited to, workmen's compensation insurance and public 

liability insurance, in such amounts and to such extent as is normally carried by 

others operating public utilities of the same type.  The cost of such insurance shall 

be considered an Operation and Maintenance Expense of the System.  In the event 

of loss or damage, insurance proceeds shall be used first for the purpose of 

restoring or replacing the property lost or damaged.  Any remainder shall be paid 

into the Sinking Fund. 

(h) The Issuer will not sell, lease, mortgage, encumber, or in any 

manner dispose of the System or any substantial part thereof, including any and 

all extensions and additions that may be made thereto, until all Bonds have been 

paid in full, except that the Issuer may sell any portion of the System which shall 

have been replaced by other property of at least equal value, or which shall cease 

to be necessary for the efficient operation of the System, provided, however, that 

in the event of any sale as aforesaid, the proceeds of such sale shall be paid into 

the Sinking Fund. 

(i) The Issuer shall charge for water services and require that each be 

paid in full.  Any bill not paid within thirty (30) days from the date it is mailed to 

the customer shall be deemed delinquent.  The Issuer hereby agrees that if any 

water bill remains delinquent for more than sixty (60) days, it will take action to 

collect such bill. 

(j) The Issuer shall commence and complete the acquisition and 

construction of the Project with all practical dispatch and will cause all 

construction to be effected in a sound and economical manner. 

(k) The Issuer will from time to time duly pay and discharge or cause 

to be paid all taxes, assessments and other governmental charges, if any, lawfully 
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imposed upon the System or any part thereof or upon the Revenues, as well as any 

lawful claims for labor, materials or supplies which if unpaid might by law 

become a lien or charge upon the System or the Revenues or any part thereof or 

which might impair the security of the Bonds, except when the Issuer in good 

faith contests its liability to pay the same. 

(l) The Issuer will not grant a franchise for the operation of any 

competing water system within its limits, as long as the Series 2020 Bonds 

authorized herein remain outstanding. 

(m) The Issuer, in order to assure the efficient management and 

operation of the System and to assure the Bondholders from time to time that the 

System will be operated on sound business principles, will employ competent and 

experienced management for the System, will use its best efforts to see that the 

System is at all times operated and maintained in first-class repair and condition 

and in such manner that the operating efficiency thereof shall be of the highest 

character, and will use its best efforts to see that Operation and Maintenance 

Expenses are at no time in excess of the Revenues reasonably available for the 

payment thereof. 

(n) All payments falling due on the Series 2020 Bonds shall be made 

to the Bondholder thereof at par and all charges made by the Depository Bank for 

its services shall be paid by the Issuer. 

(o) The Issuer will maintain its identity, will make no attempt to cause 

its existence to be abolished and will resist all attempts by other political 

subdivisions to annex all or any part of the territory now or hereafter in the Issuer 

or served by the System. 

(p)  The Issuer will file or cause to be filed with the Internal Revenue 

Service Center, Ogden, UT  84201, on or before the fifteenth day of the second 

calendar month after the close of the calendar quarter in which the Series 2020 

Bonds are issued, a Form 8038-G, Information Return for Tax-Exempt 

Governmental Bond Issues, with respect to the Series 2020 Bonds. 

(q)  The Issuer further covenants and agrees to and for the benefit of 

the registered owners of the Series 2020 Bonds that the Issuer (i) will not take 

any action that would cause interest on the Series 2020 Bonds to become 

includible in gross income for purposes of federal income taxation, (ii) will not 

omit to take or cause to be taken, in timely manner, any action, which omission 

would cause the interest on the Series 2020 Bonds to become includible in gross 

income for purposes of federal income taxation and (iii) will, to the extent 

possible, comply with any other requirements of federal tax law applicable to the 

Series 2020 Bonds in order to preserve the exclusion from gross income for 

purposes of federal income taxation of interest on such Series 2020 Bonds. 
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(r)  The Mayor and City Recorder of the Issuer are hereby authorized 

and directed to execute such certificates as shall be necessary to establish that 

the Series 2020 Bond is not an “arbitrage bond” within the meaning of Section 

148 of the Code and the regulations promulgated or proposed in relation thereto.  

The Issuer covenants and certifies to and for the benefit of the Registered 

Owners of the Series 2020 Bonds that no use will be made of the proceeds from 

the issue and sale of the Series 2020 Bonds, or any funds or accounts of the 

Issuer which may be deemed to be gross proceeds of the Series 2020 Bonds, 

pursuant to Section 148 of the Code and applicable regulations (proposed or 

promulgated) which use, if it had been reasonably expected on the date of 

issuance of the Series 2020 Bonds, would have caused the Series 2020 Bonds to 

be classified as “arbitrage bonds” within the meaning of Section 148 of the 

Code.  Pursuant to this covenant, the Issuer obligates itself to comply throughout 

the term of the Series 2020 Bonds with the requirements of Section 148 of the 

Code and the regulations proposed or promulgated with respect thereto. 

Section 4.2. Additional Indebtedness.  No additional indebtedness, bonds or 

notes of the Issuer payable out of Net Revenues of the System and on a priority superior 

to the Series 2020 Bonds shall be created or incurred by the Issuer without the prior 

written consent of all holders of the Series 2020 Bonds.  Furthermore, the Series 2020 

Bonds shall not be entitled to any priority one over the other in application of the Net 

Revenues of the System, regardless of the time or times of their issuance, it being the 

intention of the Issuer that there shall be no priority among the Series 2020 Bonds 

authorized to be issued pursuant to this Bond Resolution regardless of the fact that they 

may be actually issued and delivered at different times.  It is expressly agreed and 

covenanted that the Issuer will not hereafter issue any bonds or obligations payable from 

the Net Revenues of the System, or any part thereof, or which constitutes a lien on such 

Net Revenues or on the System until all Series 2020 Bonds have been paid in full unless 

such additional bonds are issued in such manner that they are in all respects subordinate 

to the Series 2020 Bonds. 

The provisions of the foregoing paragraph are subject to the following two 

exceptions: 

(a) The Series 2020 Bonds or any part thereof may be refunded.  The 

refunding bonds so issued shall enjoy a lien on the Net Revenues on a parity with 

the Series 2020 Bonds and the Outstanding Obligations except that if fewer than 

all of the Series 2020 Bonds outstanding at the time are so refunded, no refunding 

bonds shall bear interest at a rate higher or mature at a date earlier than the 

corresponding Bond refunded thereby without the consent of the owners and 

holders of all of the Series 2020 Bonds and the Outstanding Obligations that are 

not refunded.  In all other respects, refunding bonds may be secured in such 

manner and may be payable from such sources and be subject to other terms and 

provisions that may be provided in the resolution authorizing their issuance.  With 

the consent of the Bondholders, refunding bonds may be exchanged for not less 

than a like principal amount of the Series 2020 Bonds authorized to be refunded, 

may be sold or may be exchanged in part or sold in part.  If sold, the proceeds of 
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the sale not required for the payment of expenses shall be used to refund that 

portion of the Series 2020 Bonds refunded. 

(b) Additional bonds may be issued on a parity with the Series 2020 

Bonds and the Outstanding Obligations herein authorized if all of the following 

conditions are met at the time of the issuance of such additional bonds (herein 

referred to as “Parity Bonds”): 

(i) The Net Revenues for the Sinking Fund Year preceding the 

year in which the Parity Bonds are to be issued were 125% of the average 

Annual Debt Service on all of the Bonds then outstanding (other than 

those to be refunded by the Parity Bonds proposed to be issued) and the 

Parity Bonds proposed to be issued.  For purposes of this subsection (b)(i), 

Net Revenues for the preceding Sinking Fund Year may include an 

amount equal to ninety-five percent (95%) of the amount by which such 

Net Revenues would increase due to any water rate increase which 

became effective prior to and in anticipation of the issuance of the 

proposed Parity Bonds.  The requirements of this subsection (b)(i) may be 

waived or modified by the written consent of the Registered Owners of 

100% of the principal amount of the Bonds then outstanding. 

(ii) All payments required by this Bond Resolution to be made 

into the Sinking Fund must have been made in full and there must be in 

each reserve account the full amount required by this Bond Resolution to 

be accumulated therein. 

(iii) The proceedings authorizing such Parity Bonds must 

provide that the aggregate amount required to be accumulated in the 

Reserve Account shall be (a) no less than the highest future Annual Debt 

Service of all Bonds and Parity Bonds then outstanding and the Parity 

Bonds so proposed to be issued, and (b) accumulated within six (6) years 

after delivery of such Parity Bonds. 

(iv) The Parity Bonds must be payable as to principal on May 1 

of each year in which principal falls due. 

(v) The proceeds of the Parity Bonds must be used for the 

making of improvements, extensions, renewals, replacements or repairs to 

the System. 

Section 4.3. Bank Designation.  For purposes of and in accordance with Section 

265 of the Code, the Issuer hereby designates the Series 2020 Bonds as an issue 

qualifying for the exception for certain qualified tax-exempt obligations to the rule 

denying banks and other financial institutions 100% of the deduction for interest 

expenses which is allocable to tax-exempt interest.  The Issuer reasonably anticipates that 

the total amount of tax-exempt obligations (other than obligations described in Section 

265(b)(3)(C)(ii) of the Code) which will be issued by the Issuer and by any aggregated 
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issuer during calendar year 2020 will not exceed $10,000,000.  For purposes of this 

Section, “aggregated issuer” means any entity which, (i) issues obligations on behalf of 

the Issuer, (ii) derives its issuing authority from the Issuer, or (iii) is directly or indirectly 

controlled by the Issuer within the meaning of Treasury Regulation Section 1.150-1(e).  

The Issuer hereby represents that (a) it has not created and does not intend to create and 

does not expect to benefit from any entity formed or availed of to avoid the purposes of 

Section 265(b)(3)(C) or (D) of the Code and (b) the total amount of obligations so 

designated by the Issuer and all aggregated issuers for the calendar year 2020, does not 

exceed $10,000,000. 

Section 4.4. Arbitrage Rebate Exemption for Small Issuer.  The Issuer hereby 

certifies for the purpose of qualifying for the exception contained in Section 148(f)(4)(D) 

of the Code from the requirement to rebate arbitrage earnings from investment of 

proceeds of the Series 2020 Bonds (the “Rebate Exemption”) as follows: 

(a) The Series 2020 Bonds are issued by the Issuer which has general 

taxing powers. 

(b) Neither the Series 2020 Bonds nor any portion thereof is a private 

activity bond as defined in Section 141 of the Code (“Private Activity Bond”). 

(c) Ninety-five percent (95%) or more of the net proceeds of the Series 

2020 Bonds are to be used for local government activities of the Issuer (or of a 

governmental unit, the jurisdiction of which is entirely within the jurisdiction of 

the Issuer). 

(d) Neither the Issuer nor any aggregated issuer has issued or is 

reasonably expected to issue any tax-exempt bonds other than Private Activity 

Bonds (as those terms are used in Section 148(f)(4)(D) of the Code) during 

calendar year 2020, which in the aggregate would exceed $5,000,000. 

For purposes of this Section 4.4, “aggregated issuer” means any entity which (a) 

issues obligations on behalf of the Issuer, (b) derives its issuing authority from the Issuer, 

or (c) is subject to substantial control by the Issuer. 

The Issuer hereby represents that it has not created, does not intend to create, and 

does not expect to benefit from any entity formed or availed of to avoid the purposes of 

Section 148(f)(4)(D)(IV) of the Code. 

Accordingly, the Issuer will qualify for the Rebate Exemption granted to small 

governmental units under Section 148(f)(4)(D) of the Code, and the Issuer shall be 

treated as meeting the requirements of Paragraphs (2) and (3) of Section 148(f) of the 

Code relating to the required rebate of arbitrage earnings to the United States with respect 

to the Series 2020 Bonds. 
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ARTICLE V 

 

MISCELLANEOUS 

Section 5.1. Default and Remedies.  Failure of the Issuer to perform any 

covenant or requirement of the Issuer under this Bond Resolution within thirty (30) days 

after having been notified in writing by a Bondholder of such failure shall constitute an 

event of default hereunder and shall allow each Bondholder to take the following 

enforcement remedies: 

(a) The Bondholder may require the Issuer to pay an interest penalty 

equal to eighteen percent (18%) per annum of the outstanding principal amount 

on the Series 2020 Bonds (the “Interest Penalty”), the Interest Penalty to accrue 

from the date of the notice of the Bondholder to the Issuer referenced hereinabove 

until the default is cured by the Issuer.  The Interest Penalty shall be paid on each 

succeeding payment date until the default is cured by the Issuer. 

(b) The Bondholder may appoint a trustee bank to act as a receiver of 

the Revenues of the System for purposes of applying the Revenues toward the 

Revenue allocations required in Section 3.4 herein and in general, protecting and 

enforcing each Bondholder's rights thereto, in which case, all administrative costs 

of the trustee bank in performing said function shall be paid by the Issuer.  

No remedy conferred herein is intended to be exclusive of any other remedy, but 

each and every such remedy shall be cumulative and shall be in addition to any other 

remedy given to each Bondholder hereunder or now or hereafter existing at law or in 

equity or by statute.  No delay or omission to exercise any right, power or remedy 

accruing upon a default shall impair any such right, power or remedy or shall be 

construed to be a waiver of any default or acquiescence therein; and every such right, 

power or remedy may be exercised from time to time as may be deemed expedient. 

Section 5.2. Amendments to Bond Resolution.  Provisions of this Bond 

Resolution shall constitute a contract between the Issuer and the Bondholder; and after 

the issuance of the Series 2020 Bonds, no change, variation or alteration of any kind in 

the provisions of this Bond Resolution shall be made in any manner until such time as all 

of the Series 2020 Bonds have been paid in full except as hereinafter provided. 

The Bondholders shall have the right from time to time to consent to and approve 

the adoption by the Issuer of resolutions modifying or amending any of the terms or 

provisions contained in this Bond Resolution in the manner and to the extent set out 

below. 

Whenever the Issuer shall propose to amend or modify this Bond Resolution 

under the provisions of this section, it shall cause notice of the proposed amendment (the 

“Amendment Notice”) to be sent to all Bondholders of all Series 2020 Bonds then 

outstanding.  The Amendment Notice shall briefly set forth the nature of the proposed 

amendment and shall state that a copy of the proposed amendatory resolution is on file in 
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the office of the City Recorder for public inspection.  Should a Bondholder consent to the 

proposed amendment to this Bond Resolution, it shall submit to the Issuer a written 

instrument which shall refer to the proposed amendatory resolution described in the 

Amendment Notice and shall specifically consent to and approve the adoption thereof.  

Upon receipt of Bondholder consents representing at least 75% of the principal of the 

respective Series 2020 Bonds outstanding, the governing body of the Issuer may adopt 

the amendatory resolution and it shall become effective. Nothing in this Section shall 

permit or be construed as permitting an amendment to this Bond Resolution which would 

(a) extend the stated maturity or reduce the principal amount of the Series 2020 Bonds or 

reduce the rate of or extend the time for paying the interest on delinquent payments of 

principal of on the Series 2020 Bonds, without the consent of the holders of all the Series 

2020 Bonds, (b) reduce the amount of or extend the time for making any payment 

required by any fund or account established hereunder without the consent of the holders 

of all the Series 2020 Bonds which would be affected by such reduction or extension, and 

(c) change the rights of the holders of less than all Series 2020 Bonds then outstanding, 

without the consent of the holders of all the Series 2020 Bonds at the time outstanding 

which would be affected by such changes.    

If a Bondholder at the time of the adoption of such amendatory resolution shall 

have consented to and approved the adoption thereof as herein provided, such 

Bondholder shall not have any right or interest to object to the adoption of such 

amendatory resolution or to object to any of the terms or provision therein contained or to 

the operation thereof or to enjoin or restrain the Issuer from taking any action pursuant to 

the provisions thereof.  Any consent given by a Bondholder pursuant to the provisions of 

this section shall be conclusive and binding upon all successive Bondholders. 

The fact and date of the execution of any instrument under the provisions of this 

section may be proved by the certificate of any officer in any jurisdiction who by the laws 

thereof is authorized to take acknowledgments of deeds within such jurisdiction that the 

person signing such instrument acknowledged before him or her the execution thereof, or 

may be proved by an affidavit of a witness to such execution sworn to before such 

officer. 

Section 5.3. Maintenance of Proceedings.  A certified copy of this Bond 

Resolution and every amendatory or supplemental ordinance or resolution shall be kept 

on file in the office of the City Recorder where it shall be made available for inspection 

by any Bondholder or his or her agent.  Upon payment of the reasonable cost of preparing 

the same, a certified copy of this Bond Resolution, any amendatory or supplemental 

ordinance or resolution will be furnished to any Bondholder.  The Bondholders may, by 

suit, action, mandamus, injunction or other proceedings, either at law or in equity, 

enforce or compel performance of all duties and obligations required by this Bond 

Resolution to be done or performed by the Issuer.  Nothing contained herein, however, 

shall be construed as imposing on the Issuer any duty or obligation to levy any tax either 

to pay the principal of or interest, if any, on the Series 2020 Bonds authorized herein or to 

meet any obligation contained herein concerning the Series 2020 Bonds. 
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Section 5.4. Defeasance of Series 2020 Bonds.  If the Issuer shall pay or cause 

to be paid, or there shall be otherwise paid or provision for payment made to the 

Registered Owner of the Series 2020 Bonds for the payments due or to become due 

thereon at the times and in the manner stipulated therein, then the first lien pledge of the 

Net Revenues under this Bond Resolution and any and all estate, right, title and interest 

in and to any of the funds and accounts created hereunder (except moneys or securities 

held by a Depository Bank for the payment of the Series 2020 Bonds) shall be cancelled 

and discharged. 

Any Series 2020 Bond shall be deemed to be paid within the meaning of this 

section when payment of the Series 2020 Bonds (whether such due date be by reason of 

maturity or upon prepayment or redemption as provided herein) shall have been made in 

accordance with the terms thereof.  At such time as the Series 2020 Bonds shall be 

deemed to be paid hereunder, they shall no longer be secured by or entitled to the benefits 

hereof (except with respect to the moneys and securities held by a Depository Bank for 

the payment of the Series 2020 Bonds). 

Section 5.5. Sale of Series 2020 Bonds Approved.  The sale of the Series 2020 

Bonds to the Community Impact Board, at par, is hereby ratified, confirmed and 

approved. 

Section 5.6. Bondholders Not Responsible.  The Bondholders shall not be 

responsible for any liabilities incurred by the Issuer in the acquisition or construction of 

the Project or for the failure of the System to function successfully after completion of 

the Project. 

Section 5.7. Notice of Public Hearing and Bonds to be Issued.  In accordance 

with the provisions of the Utah Local Government Bonding Act, Title 11, Chapter 14, 

Utah Code Annotated 1953, as amended, the Issuer has (a) designated The Herald 

Journal, a newspaper having general circulation in the Issuer, as the official newspaper of 

the Issuer authorized to publish legal notices for the Issuer, (b) the City Recorder has 

caused a “Notice of Public Hearing and Bonds to be Issued” calling a public hearing to 

receive input from the public with respect to the issuance of the Series 2020 Bonds (the 

“Notice”) to be published once each week for two consecutive weeks in said newspaper 

with the first publication being not less than (14) days before the date set for the public 

hearing, (c) has also caused the Notice to be posted on the Utah Public Notice Website 

not less than (14) days before the date set for the public hearing, and (d) has also caused 

the Notice to be posted in the city office. The City Recorder shall cause a copy of this 

Bond Resolution to be kept on file in the office of the Issuer for public examination 

during regular business hours for at least thirty (30) days from and after the publication 

thereof. Such Notice is hereby reaffirmed and approved. 

Section 5.8. Additional Certificates, Documents, and Other Papers.  The 

appropriate officials of the Issuer, and each of them, are hereby authorized and directed to 

execute and deliver for and on behalf of the Issuer any or all additional certificates, 

documents, and other papers and to perform all other acts they may deem necessary or 
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appropriate in order to implement and carry out the matters authorized in this Bond 

Resolution and the documents authorized and approved herein. 

Section 5.9. Severability.  If any section, paragraph, clause or provision of this 

Bond Resolution shall be held to be invalid or unenforceable for any reason, the 

invalidity or unenforceability of such section, paragraph, clause or provision shall not 

affect any of the remaining provisions of this Bond Resolution.   

Section 5.10. Statutory Authority for the Series 2020 Bonds.  The Series 2020 

Bonds are issued under the authority of the Utah Local Government Bonding Act, Title 

11, Chapter 14, Utah Code Annotated 1953, as amended (the “Bonding Act”), and each 

Series 2020 Bond certificate shall so recite.  By the adoption of this Bond Resolution, it is 

the intention of the Issuer to comply in all respects with the applicable provisions of the 

Bonding Act and the Series 2020 Bonds issued hereby shall be incontestable for any 

reason whatsoever after their delivery for value. 

Section 5.11. Record of Proceedings. The City Recorder of the Issuer is hereby 

authorized and directed to complete and execute the Record of Proceedings attached 

hereto to officially record the proceedings at which this Bond Resolution was considered 

for adoption. 

Section 5.12. Resolutions in Conflict.  All resolutions or parts thereof in conflict 

with the provisions of this Bond Resolution are, to the extent of such conflict, hereby 

repealed. 
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APPROVED AND ADOPTED this October 21, 2020. 

 

 

 

____________________________________ 

 Mayor 

 

ATTEST: 

 

____________________________________ 

 City Recorder 

 

( S E A L ) 
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EXHIBIT A-1 

(FORM OF STATE BONDS) 

UNITED STATES OF AMERICA 

STATE OF UTAH 

COUNTY OF CACHE 

PROVIDENCE CITY 
WATER REVENUE BONDS 

SERIES 2020 

 

$1,990,000 

THIS BOND HAS BEEN DESIGNATED BY THE ISSUER AS A QUALIFIED TAX-

EXEMPT OBLIGATION FOR PURPOSES OF SECTION 265(b)(3) OF THE 

INTERNAL REVENUE CODE OF 1986, AS AMENDED, RELATING TO THE 

DEDUCTIBILITY OF A FINANCIAL INSTITUTION’S INTEREST EXPENSE 

ALLOCABLE TO TAX-EXEMPT INTEREST. 

 

Providence City, Cache County, Utah (the “Issuer”), a political subdivision and 

body politic of the State of Utah, acknowledges itself indebted and for value received 

hereby promises to pay, but solely in the manner and from the revenues and sources 

hereinafter provided, to the State of Utah acting through the Permanent Community 

Impact Fund Board or the registered assigns last noted in the Registration Certificate 

attached to the end of this Bond (the “Registered Owner”), the principal amount of 

$1,990,000 together with interest accruing on the unpaid principal balance at the rate of 

one and one-half percent (1.5%) per annum (calculated on the basis of a year of 360 days 

consisting of twelve 30-day months). Interest shall begin to accrue on May 1, 2021 and 

shall be payable on May 1, 2022, and shall be payable annually thereafter on each May 1.  

The principal of the Series 2020 Bonds shall be payable in registered installments on May 

1 of each year and in the amounts as set forth in the following Repayment Schedule: 

REPAYMENT SCHEDULE 

 

May 1 

Principal 

Maturing 

2022 $ 53,000 

2023 54,000 

2024 55,000 

2025 55,000 

2026 56,000 

2027 57,000 

2028 58,000 

2029 59,000 

2030 60,000 
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May 1 

Principal 

Maturing 

2031 $ 61,000 

2032 62,000 

2033 62,000 

2034 63,000 

2035 64,000 

2036 65,000 

2037 66,000 

2038 67,000 

2039 68,000 

2040 69,000 

2041 70,000 

2042 71,000 

2043 72,000 

2044 73,000 

2045 74,000 

2046 76,000 

2047 78,000 

2048 79,000 

2049 80,000 

2050 81,000 

2051 82,000 

 

Except as provided in the next succeeding paragraph, principal payments, whether 

at maturity or by redemption, shall be payable upon surrender of this Bond at the offices 

of the City Recorder of the Issuer (the “Paying Agent”).  Payments of interest, if any, 

shall be made to the Registered Owner thereof and shall be paid by check or draft mailed 

to the Registered Owner thereof at his or her address as it appears on the registration 

books of the Issuer maintained by the Registrar, or at such other address as is furnished to 

the Registrar in writing by such Registered Owner.   

As long as the State of Utah Permanent Community Impact Fund Board (the 

“Community Impact Board”) is the registered holder of this Bond, installment payments 

of principal and interest for delinquent installments shall be made by check or draft 

mailed to the Community Impact Board as the registered holder at the address shown on 

the registration books maintained by the Registrar. 

If any installment payment of Bond principal and/or interest is not paid when due 

and payable, the Issuer shall pay interest on the unpaid amount at the rate of eighteen 

percent (18%) per annum from such due date until paid.  All payments shall be made in 

any coin or currency which on the date of payment is legal tender for the payment of 

debts due the United States of America.  All payments shall be applied first to interest, if 

any, and then to principal. 
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This Bond is being issued on parity with the Issuer’s Outstanding Obligations (as 

defined in the Bond Resolution”), such that this Bond and the Outstanding Obligations 

are equally and ratably secured by a pledge of and entitled to an equal and ratable lien on 

the Net Revenues of the Issuer’s System. 

This Bond is payable solely from a special fund designated “Providence City, 

Utah, Water Revenue Bond Sinking Fund,” into which fund and into a reserve therefor, 

to the extent necessary to assure prompt payment of this Bond, shall be pledged 100% of 

the Net Revenues derived and to be derived from the operation of the Issuer's water 

system (the “System”), all as more fully described and provided in the Bond Resolution. 

This Bond is issued pursuant to (i) the parameters resolution adopted September 

16, 2020, and Final Bond Resolution dated October 21, 2020 (collectively, the “Bond 

Resolution”), and (ii) the Utah Local Government Bonding Act as amended and renamed 

as the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah Code Annotated 

1953, as amended, for the purposes of financing, in part, (i) improvements to the Issuer’s 

water system, and related improvements (the “Project”); and (ii) paying the costs of 

issuing the Bonds.  This Bond is a special limited obligation of the Issuer payable solely 

from the Issuer’s Revenues (as defined in the Bond Resolution) and does not constitute 

an indebtedness of the Issuer within the meaning of any state constitutional or statutory 

limitation.  In no event shall this Bond be deemed or construed to be a general obligation 

indebtedness of the Issuer or payable from any funds of the Issuer other than the Issuer’s 

Revenues. 

As provided in the Final Bond Resolution, bonds, notes and other obligations may 

be issued from time to time in one or more series in various principal amounts (the 

“Additional Obligations”), which may mature at different times, may bear interest at 

different rates and may otherwise vary as provided in the Bond Resolution, and the 

aggregate principal amount of the Additional Obligations which may be issued is not 

limited.  Any Additional Obligations issued under the Bond Resolution must either be 

subordinate to or on parity with this Bond, provided certain conditions are met.  If the 

Additional Obligations are issued on parity with this Bond, then the Additional 

Obligations and this Bond will be equally and ratably secured by a pledge of the Net 

Revenues of the System, except as otherwise expressly provided or permitted in or 

pursuant to the Bond Resolution. 

The issuance of this Bond shall not, directly, indirectly or contingently, obligate 

the Issuer or any agency, instrumentality or political subdivision thereof to levy any form 

of taxation therefore or to make any appropriation for its payment. 

This Bond is subject to prepayment and redemption at any time, in whole or in 

part (and if in part, in integral multiples of $1,000), at the election of the Issuer in inverse 

order of the due date of the principal installments hereof and by lot selected by the Issuer 

if less than all Bonds of a particular due date are to be redeemed, upon notice given as 

hereinafter set forth, at a redemption price equal to the principal amount to be so prepaid. 
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Notice of redemption shall be mailed by the Issuer, postage prepaid, not less than 

thirty (30) days prior to the date fixed for prepayment, to the registered owner of this 

Bond addressed to such owner at its address appearing on the registration books 

maintained by the Issuer.   

Subject to the provisions of the Bond Resolution, the Bonds are issuable in fully 

registered form, without coupons, in denomination equal to the principal amount of the 

bonds or, upon exchange, in the denomination of $1,000 and any integral multiple 

thereof.  

The Issuer covenants and agrees that it will fix rates for water service sufficient to 

pay when due this Bond, and the principal and interest on all bonds and obligations 

issued on a priority to or parity with this Bond, if any, as the same fall due, provided such 

rates must be reasonable rates for the type, kind and character of the service rendered, 

and will collect and account for the Revenues (as defined in the Bond Resolution) to be 

received for such service, and will set aside one hundred percent (100%) of the Net 

Revenues of the System to pay this Bond according to the payment terms hereinabove set 

forth and the principal and interest on all bonds and obligations issued on a parity with 

this Bond, if any. 

To the extent and in the respects permitted by the Bond Resolution, the Bond 

Resolution may be modified or amended by action on behalf of the Issuer taken in the 

manner and subject to the conditions and exceptions prescribed in the Bond Resolution.  

The holder or owner of this Bond shall have no right to enforce the provisions of the 

Bond Resolution or to institute action to enforce the pledge or covenants made therein or 

to take any action with respect to an event of default under the Bond Resolution or to 

institute, appear in, or defend any suit or other proceeding with respect thereto, except as 

provided in the Bond Resolution. 

This Bond shall be registered in the name of the initial purchaser and any 

subsequent purchasers in the appropriate book in the office of the City Recorder of the 

Issuer, who shall be the Registrar.  This Bond is transferable only by notation upon such 

book by the registered owner hereof in person or by his or her attorney duly authorized in 

writing, by the surrender of this Bond, together with a written instrument of transfer 

satisfactory to the Issuer, duly executed by the registered owner or his or her attorney 

duly authorized in writing; thereupon, this Bond shall be delivered to and registered in 

the name of the transferee. 

It is hereby declared that all acts, conditions and things required to exist, happen 

and be performed precedent to and in the issuance of this Bond have existed, have 

happened and have been performed in regular and due time, form and manner as required 

by law, that the amount of this Bond does not exceed any limitation prescribed by the 

Constitution or statutes of the State of Utah, that the Net Revenues to be derived from the 

operation of the System have been pledged and that an amount therefrom will be set aside 

into a special fund by the Issuer sufficient for the prompt payment of this Bond and all 

bonds and obligations issued on a parity with this Bond, if any, and that with the 

exception of the pledge of the Revenues of the System for the payment of the Series 2020 
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Bonds the Net Revenues are not pledged, hypothecated or anticipated in any way other 

than by the issue of this Bond and all bonds and obligations issued on a parity with this 

Bond, if any. This Bond shall be incontestable for any reason whatsoever after the 

delivery hereof for value. 
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IN TESTIMONY WHEREOF, the Issuer has caused this Bond to be signed by its 

Mayor and countersigned by its City Recorder under the seal of the Issuer this 

_______________, 2020. 

 

/s/ (Do Not Sign)  

Mayor 

Countersigned: 

  /s/            (Do Not Sign)    

     City Recorder 

( S E A L )  
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REGISTRATION CERTIFICATE 

 

(No writing to be placed herein except by 

the Bond Registrar) 

 

Date of 

Registration Name of Registered Owner 

Signature of 

Bond Registrar 

 

____________ 

 

___________________________ 

 

____________________________ 

 

____________ 

 

___________________________ 

 

____________________________ 

 

____________ 

 

___________________________ 

 

____________________________ 

 

____________ 

 

___________________________ 

 

____________________________ 

 

____________ 

 

___________________________ 

 

____________________________ 

 

____________ 

 

___________________________ 

 

____________________________ 
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EXHIBIT A-2 

(FORM OF EXCHANGE BOND) 

UNITED STATES OF AMERICA 

STATE OF UTAH 

COUNTY OF CACHE 

PROVIDENCE CITY 

WATER REVENUE BONDS, SERIES 2020 

 

THIS BOND HAS BEEN DESIGNATED BY THE ISSUER AS A QUALIFIED TAX-

EXEMPT OBLIGATION FOR PURPOSES OF SECTION 265(b)(3) OF THE 

INTERNAL REVENUE CODE OF 1986, AS AMENDED, RELATING TO THE 

DEDUCTIBILITY OF A FINANCIAL INSTITUTION’S INTEREST EXPENSE 

ALLOCABLE TO TAX-EXEMPT INTEREST. 

 

INTEREST RATE MATURITY DATE ISSUE DATE 

1.5%              May 1, 20____           __________, 20__ 

 

Registered Owner:    

 

Principal Amount:   ____________________      Dollars 

 

Providence City, Cache County, Utah (the “Issuer”), a political subdivision and 

body politic of the State of Utah, acknowledges itself indebted and for value received 

hereby promises to pay, but solely in the manner and from the revenues and sources 

hereinafter provided, to the Registered Owner identified above, or registered assigns, on 

the Maturity Date specified above, upon presentation and surrender thereof, the Principal 

Amount identified above. Interest at the Interest Rate specified above on the Principal 

Amount hereof (calculated on the basis of a year of 360 days consisting of twelve 30-day 

months) shall be payable by check or draft mailed by the City Recorder of the Issuer (the 

“Paying Agent”) to the Registered Owner hereof beginning May 1, 20__ and on each 

May 1 thereafter until this Bond is paid in full.  Payments shall be payable by the City 

Recorder, in Providence, Utah (the “Paying Agent”) to the Registered Owner. Principal 

and redemption price of this Bond shall be payable upon presentation of this Bond to the 

Paying Agent, or its successor as such paying agent, for payment at maturity. 
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If this Bond or any installment of interest hereon is not paid when due and 

payable, the Issuer shall pay interest on the unpaid amount at the rate of eighteen percent 

(18%) per annum from the due date thereof until paid in full.  

This Bond is being issued on parity with the Issuer’s Outstanding Obligations (as 

defined in the Bond Resolution”), such that this Bond and the Outstanding Obligations 

are equally and ratably secured by a pledge of and entitled to an equal and ratable lien on 

the Net Revenues of the Issuer’s System. 

This Bond is one of an authorized issue of bonds of like date, term and effect 

except as to maturity, in the aggregate principal amount of 

_________________________________ Dollars ($__________), issued in exchange for 

the conversion of the Issuer's Water Revenue Bond, Series 2020, in the total principal 

sum of $1,990,000, authorized by a Parameters Resolution of the Issuer duly adopted on 

September 16, 2020 and a Bond Resolution of the Issuer duly adopted on October 21, 

2020 (collectively, the “Bond Resolution”).  This Bond and the issue of Bonds of which 

it is a part is issued pursuant to (i) the Parameters Resolution and the Bond Resolution 

and (ii) the Utah Local Government Bonding Act, Title 11, Chapter 14, Utah Code 

Annotated 1953, as amended, for the purpose of financing, in part, (i) improvements to 

the Issuer’s water system, and related improvements (the “Project”); and (ii) paying the 

costs of issuing the Bonds, and is secured by the Net Revenues of the Issuer’s water 

system (collectively, the “System”), including all equipment and necessary appurtenances 

thereof.  This Bond is a special limited obligation of the Issuer payable solely from the 

Net Revenues (as defined in the Bond Resolution) of the System and does not constitute 

an indebtedness of the Issuer within the meaning of any state constitutional or statutory 

limitation.  In no event shall this Bond be deemed or construed to be a general obligation 

indebtedness of the Issuer or payable from any funds of the Issuer other than the Net 

Revenues of the System. 

This Bond is issued on parity with the Issuer’s Outstanding Bonds (as defined in 

the Bond Resolution) such that this Bond and the Outstanding Bonds enjoy an equal lien 

pledge of the Net Revenues of the System. 

As provided in the Bond Resolution, bonds, notes and other obligations may be 

issued from time to time in one or more series in various principal amounts, may mature 

at different times, may bear interest at different rates and may otherwise vary as provided 

in the Bond Resolution, and the aggregate principal amount of such bonds, notes and 

other obligations which may be issued is not limited.  This Bond and all other bonds, 

notes and other obligations issued and to be issued under the Bond Resolution on a parity 

with this Bond are and will be equally and ratably secured by the pledge and covenants 

made therein, except as otherwise expressly provided or permitted in or pursuant to the 

Bond Resolution. 

The issuance of this Bond shall not, directly, indirectly or contingently, obligate 

the Issuer or any agency, instrumentality or political subdivision thereof to levy any form 

of taxation therefore or to make any appropriation for its payment. 
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The Bonds are subject to redemption prior to maturity at any time, in whole or in 

part (and if in part, in integral multiples of $1,000), at the election of the Issuer in inverse 

order of maturity and by lot within each maturity if less than the full amount is redeemed, 

upon not less than thirty (30) days' nor more than forty-five (45) days' prior notice, at a 

redemption price equal to 100% of the principal amount of each Bond to be redeemed.  

Notice of redemption shall be mailed by the Issuer, postage prepaid, to the registered 

owners of the Bonds addressed to such owners at their address appearing on the 

registration books maintained by the Issuer.   

Subject to the provisions of the Bond Resolution, the Series 2020 Bonds (as 

defined in the Bond Resolution) are issuable in fully registered form, without coupons, in 

denomination equal to the principal amount of the bonds or, upon exchange, in the 

denomination of $1,000 or any integral multiple thereof. 

The Issuer covenants and agrees that it will fix rates for water service sufficient to 

pay this Bond when due, and principal and interest on all bonds and obligations issued on 

a priority to or parity with this Bond, if any, as the same fall due, provided such rates 

must be reasonable rates for the type, kind and character of the service rendered, and will 

collect and account for the Revenues (as defined in the Bond Resolution) to be received 

for such service, and will set aside one hundred percent (100%) of the Net Revenues of 

the System (as defined in the Bond Resolution) to pay this Bond according to the 

payment terms hereinabove set forth and the principal and interest on all bonds and 

obligations issued on a parity with this Bond, if any. 

To the extent and in the respects permitted by the Bond Resolution, the Bond 

Resolution may be modified or amended by action on behalf of the Issuer taken in the 

manner and subject to the conditions and exceptions prescribed in the Bond Resolution.  

The Registered Owner of this Bond shall have no right to enforce the provisions of the 

Bond Resolution or to institute action to enforce the pledge or covenants made therein or 

to take any action with respect to an event of default under the Bond Resolution or to 

institute, appear in, or defend any suit or other proceeding with respect thereto, except as 

provided in the Bond Resolution. 

This Bond is transferable by the registered holder hereof in person or by his 

attorney duly authorized in writing at the office of the City Recorder (the “Registrar”) in 

Providence, Utah, but only in the manner, subject to the limitations and upon payment of 

the charges provided in the Bond Resolution and upon surrender and cancellation of this 

Bond.  Upon such transfer a new registered Bond or Bonds of the same series and the 

same maturity and of authorized denomination or denominations for the same aggregate 

principal amount will be issued to the transferee in exchange therefor. 

It is hereby certified, recited and declared that all conditions, acts and things 

essential to the validity of this Bond and the issue of which it forms a part do exist, have 

happened and have been done, and that every requirement of law affecting the issue 

hereof has been duly complied with; that this Bond and the issue of which it forms a part 

does not exceed any limitation prescribed by the Constitution and laws of the State of 

Utah; that one hundred percent (100%) of the Net Revenues to be derived from the 
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operation of the System, including any future improvements, additions and extensions 

thereto, have been pledged and will be set aside into a special fund by the Issuer to be 

used for the payment of this Bond and the issue of which it forms a part and all bonds and 

obligations issued on a parity with this Bond, if any, and that with the exception of the 

Series 2020 Bonds the Net Revenues of the System are not pledged, hypothecated or 

anticipated in any way other than by the issue of Series 2020 Bonds of which this Bond is 

one and all bonds and obligations issued on a parity with this Bond, if any. This Bond 

shall be incontestable for any reason whatsoever after the delivery hereof for value. 
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IN WITNESS WHEREOF, the Issuer has caused this Bond to be signed by its 

Mayor and countersigned by its City Recorder with the seal of said Issuer affixed, all as 

of _______________, 20__. 

 

 

By /s/ (Do Not Sign)  

Mayor 

 

COUNTERSIGNED: 

 

 

 

  /s/            (Do Not Sign)    

      City Recorder 

 

 

( S E A L ) 
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ASSIGNMENT 

 

FOR VALUE RECEIVED, _________________________________, the 

undersigned, hereby sells, assigns and transfers unto 

  

_______________________________________ (Tax Identification or Social Security 

No. _______________) the within Bond and all rights thereunder and hereby irrevocably 

constitutes and appoints ______________________ attorney to transfer the within Bond 

on the books kept for registration thereof, with full power of substitution in the premises. 

DATED: _______________________ 

 

 

  

NOTICE:  The signature to this assignment 

must correspond with the name as it 

appears on the face of this Bond in every 

particular, without alteration or 

enlargement or any change whatever. 

 

Signature Guaranteed: 

 

 

 

____________________________________ 

THE SIGNATURE(S) SHOULD BE 

GUARANTEED BY AN ELIGIBLE 

GUARANTOR INSTITUTION (BANKS, 

STOCKBROKERS, SAVINGS AND 

LOAN ASSOCIATIONS AND CREDIT 

UNIONS WITH MEMBERSHIP IN AN 

APPROVED SIGNATURE GUARANTEE 

MEDALLION PROGRAM), PURSUANT 

TO SEC RULE 17Ad-15. 



 

 C-1  
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EXHIBIT B 

 

RECORD OF PROCEEDINGS 

 

The City Council (the “Council”) of Providence City, Utah (the “Issuer”), met in 

public session at the City Council’s regular public meeting place on October 21, 2020 

(the “Meeting”), at the hour of 6:00 p.m., or as soon thereafter as feasible, with the 

following members of the City Council being present: 

John Drew Mayor 

Jeanell Sealy Councilmember 

Carrie Kirk Councilmember 

Kristina Eck Councilmember 

Joshua Paulsen Councilmember 

Brent D. Speth Councilmember 

 

Also present: 

        

Scarlet Bankhead City Recorder 

Ryan Snow City Manager 

 

 

Absent:  

  

 

which constituted all the members thereof. 

 

After the Meeting had been duly called to order and after other matters not 

pertinent to this resolution were discussed, the foregoing resolution (the “Resolution”) 

was introduced in written form and fully discussed. 

A motion to adopt the Resolution was then duly made by Councilmember 

_______________________ and seconded by Councilmember ____________________, 

and the Resolution was put to a vote and carried, the vote being as follows: 

        Those voting YEA:    

 

        Those voting NAY:      

 

        Those Abstaining:        

 

The City Recorder presented to the Council a Certificate of Compliance with 

Open Meeting Law with respect to this October 21, 2020 meeting, a copy of which is 

attached hereto.  Upon the conclusion of all business on the Agenda and motion duly 

made and carried, the Meeting was adjourned.     
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CERTIFICATE OF CITY RECORDER 

 

I, Scarlet Bankhead, the duly appointed and qualified City Recorder of 

Providence City, Cache County, Utah (the “Issuer”), do hereby certify that the attached 

Resolution is a true, accurate and complete copy thereof as adopted by the City Council 

of the Issuer at a public meeting duly held and conducted by the City Council in 

Providence City, Cache County, Utah, on October 21, 2020 commencing at the hour of 

6:00 p.m., or as soon thereafter as feasible (the “Meeting”).  The persons present and the 

result of the vote taken at the Meeting are all as shown above. The Resolution, with all 

exhibits attached, was deposited in my office on October 21, 2020, and is officially of 

record in my possession. 

IN WITNESS WHEREOF, I have hereunto subscribed my signature and 

impressed hereon the official seal of the Issuer, this October 21, 2020. 

 

 

( S E A L )     ____________________________________ 

 City Recorder  
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CERTIFICATE OF COMPLIANCE WITH 

OPEN MEETING LAW 

 

I, Scarlet Bankhead, the undersigned City Recorder of Providence City, Cache 

County, Utah (the “Issuer”), do hereby certify, according to the records of the Issuer in 

my official possession, and upon my own knowledge and belief, that in accordance with 

the requirements of Section 52-4-202, Utah Code Annotated 1953, as amended, I gave 

not less than twenty-four (24) hours public notice of the agenda, date, time and place of 

the October 21, 2020, public meeting (the “Meeting”) held by the governing body of the 

Issuer  as follows: 

(a) By causing a notice, in the form attached hereto (the 

“Meeting Notice”), to be posted at the principal office of the Issuer at least 

twenty-four (24) hours prior to the convening of the Meeting, the Meeting 

Notice having continuously remained so posted and available for public 

inspection until the completion of the Meeting; and 

(b) By causing a copy of the Meeting Notice to be delivered to 

a newspaper of general circulation in the geographic jurisdiction of the 

Issuer at least twenty-four (24) hours prior to the convening of the 

Meeting; and 

(c) By causing the Meeting Notice to be posted on the Utah Public 

Notice Website at least twenty-four (24) hours prior to the convening of the 

Meeting. 

(d) By causing a copy of the Meeting Notice to be delivered to each 

member of the City Council of the Issuer at least twenty-four (24) hours prior to 

the convening of the Meeting. 

IN WITNESS WHEREOF, I have hereunto subscribed my official signature this 

October 21, 2020. 

____________________________________ 

City Recorder 

 

(SEAL) 

 

 

(Attach Meeting Notice, including proof of posting thereof on the Utah Public Notice 

Website) 

 
 

 



PROVIDENCE CITY COUNCIL MEETING AGENDA   
Wednesday, October 21, 2020            6:00  PM  
Providence City Office Building, 164 North Gateway Drive, Providence UT 
This meeting will live stream on Providence City’s YouTube Channel.  
Public comments may also be sent to providencecityutah@gmail.com or text to 435-752-9441 
 
Members of the Council may be attending this meeting electronically (Providence City Code 1-6-7:E).  
Public meetings held electronically will be in accordance with Utah Code Ann. §§ 52-4-207 et. seq., Open and 
Public Meetings Act. The Providence City Office Building, 164 N. Gateway Dr. is the anchor location; unless 
otherwise determined by the Mayor, in accordance with UCA 52-4-207(4), an electronic meeting will be held 
without an anchor location. 

 
Item No. 2. Presentation & Discussion: Representatives from MHTN will discuss the progress on the Parks, Trails, 
and Recreation Continuous Improvement Master Plan.  

 
Information for this item will be available at or before the meeting 
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Item No. 3. Presentation: EDCUtah: Alan Rindlisbacher will introduce EDCUtah and give an incentives overview. 
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Incentives Overview 



• Private, non-profit organization founded in 1987

• Catalyst for quality job growth and increased capital 
investment

• Specialize in corporate recruitment, economic research, site 
selector marketing and community development

• Supported by state government (GOED), local 
governments, and organizations from the private sector

EDCUtah Overview



• Designed to improve communication and collaboration 
between state and local efforts

• Part of EDCUtah’s contract with GOED 

• Significant part of EDCUtah’s Community Strategy initiative

• Intended to be led by subject matter experts (EDCUtah, 
GOED, community, private industry, and national leaders)

• Topics to include Site Selection, Incentives, Mega Sites, and 
others

– Please suggest topics you’d be interested in!

Community Training Seminars



Understanding 
Local Incentives
How do local incentives impact projects?



• A reward to induce, incite, or spur action 

• Inducements - often in the form of financing, but sometimes 
in the form of services 

- Persuade companies to build new structures, purchase 
equipment, design new products, enter new markets, and 
above all create new jobs where they otherwise wouldn’t

• US localities and states spend $70 billion annually on 
incentives 

What is an Incentive?

Source: International Economic Development 
Council, Incentives for the Twenty-First Century 



• Jobs

• Wages 

• Capital expenditures 

• Commitment to the community 

What drives your community 
incentives philosophy?



• Negotiate from a position of strength 

• Avoid political problems 

• Alignment of priorities

Why a local incentives policy?



• Economic Development Strategic Plan 

• Development vision 

• Development Ready Communities Program 

- Community Assessment Tools 

• Case-by-Case

Proactive Economic Development 
Efforts 



• Cities – zoning, permitting, fees, infrastructure, power, water

• Counties 

• Education – taxes, training 

• Other taxing entities 

• Private sector businesses – land, development, utilities 

• Private sector consultants – Lewis Young Robertson & 
Burningham, Smith Hartvigsen, Zions, etc. 

• DWS

• Business associations

Public / Private Partnerships 



• Community Reinvestment Areas (CRAs) 

• Transportation Reinvestment Zones – Interlocal Agreements 
(TRZs) 

• Public Infrastructure Districts (PIDs) 

• Special Assessment Areas (SAAs) 

• Opportunity Zones (OZs) 

• GOED EDTIF

• GOED Rural Programs 

Tools 



Finding Your 
Approach to Incentives



• Approach each project on a case-by-case basis

• Determine if the project is beneficial to your community 

• “For projects that are a fit for the community we will offer a 
a range of __% for __ years.”

Outline an Incentives Philosophy 



As a community we value this particular component of a 
project so we will offer these types of incentives 

• Projects within this range of what we want we will offer __% 
for __ years 

Create Explicit Directives 



• “Incentives won’t go away”

• “Should be a final benefit to make the project successful”

• “Beware of any project, that on the first page, the RFI asks 
for incentives”

• “The lowest cost, most always, is not the decision maker”

What Site Selectors Have to Say 



Questions?



Thank you!
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Item No. 4. Resolution 036-2020 – Appoint Designated Water Stock Representative for Blacksmith Fork Irrigation 
Board: The Providence City Council will consider for adoption a resolution appointing Jeanell Sealy as Designated 
Water Stock Representative for the Blacksmith Fork Irrigation Board  
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Appoint Jeanell Sealy as the Secondary Water Stock Designated Representative 

Resolution 036-2020 
 
A RESOLUTION APPOINTING JEANELL SEALY AS THE SECONDARY WATER STOCK DESIGNATED REPRESENTATIVE. 
 
 
WHEREAS, UCA § 10-7-717 Purpose of resolutions, states, “Unless otherwise required by law, the governing body 
may exercise all administrative powers by resolution . . .” 
 
WHEREAS, Providence City desires to provide for the health, safety, and welfare, and promote the prosperity, 
peace and good order, comfort, convenience, and aesthetics of the City and its present and future inhabitants and 
businesses. 
 
WHEREAS, in 2019 Providence City created the position of Secondary Water Stock Designated Representative: 

 Upon recommendation from the Mayor and by resolution, the City Council may appoint a person to serve 
as the Secondary Water Stock Designated Representative. 

 Mayor Drew recommends the City Council consider appointing Jeanell Sealy as the Secondary Water Stock 
Designated Representative. 

 
THEREFORE be it resolved by the Providence City Council: 

 After considering the Mayor’s recommendation, Jeanell Sealy shall be appointed to the position of 
Secondary Water Stock Designated Representative. 

 This resolution shall become effective immediately upon passage. 
 
Passed by vote of the Providence City Council this 21 day of October 2020. 
Council Vote: 
Eck, Kristina  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 
Kirk, Carrie  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Paulsen, Joshua  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Sealy, Jeanell  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Speth, Brent  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 
 
Providence City 
 
 
___________________________________ 
John Drew, Mayor 
 
Attest: 
___________________________________ 
Skarlet Bankhead, City Recorder 
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Item No 5. Resolution 038-2020 – Planning Commission Bylaws: The Providence City Council will consider for 
adoption a resolution amending the Planning Commission Bylaws Section 3.2 by allowing the chair to serve 
consecutive terms. 
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Proposed Revision Section 3.2 - Planning Commission Bylaws  Page 4 of 13 
Adopted by City Council Resolution 028-2019 on August 13, 2019 
Revised: Resolution 003-2020 01/15/2020 
 
 
 

decision to the land use authority.  
e.  application processes that:  

1)  may include a designation of routine land use matters that, upon application and proper notice, 
will receive informal streamlined review and action if the application is uncontested. 

2)  shall protect the right of each:  
i.  application and third party to require formal consideration of any application by a land use 

authority. 
ii.  applicant adversely affected party, or municipal officer or employee to appeal a land use 

authority’s decision to a separate appeal authority. 
iii.  participant to be heard in each public hearing on a contested application. 

 See UCA 10-9a-302 
The planning commission is the land use authority for all subdivisions.  
See Providence City Code (PPC)2-4-1. 

 
3.2 Until Successors Take Office.  

Annually, as the last item of business at the first regular meeting of the Commission in the month of July, 
the Commission shall elect a Chair and Vice Chair.  If such regular hearing/meeting is canceled or a 
quorum is lacking, the election shall be held within 36 days thereafter at a regular or special meeting.  If 
no quorum can be obtained within 36 days, the election shall be held at a regular or special meeting held 
as soon thereafter as a quorum can be obtained, provided that if no such election is held within 60 days of 
the dates when generally required, the Mayor shall notify the City Council, who shall appoint a Chair and 
Vice Chair to serve until the next regular election in the month of July.  The prior Chair and Vice Chair shall 
remain in office until successors take office at the next regular or special meeting following an election or 
appointment.  A chair may not succeed him or herself as Chair of the Commission. A Chair may serve no 
more than three (3) consecutive terms. 

 
3.3 Succession of Vice Chair to Office of Chair; Special Elections. 

If the Chair or Vice Chair resigns or no longer becomes a member of the Commission, the vacancy shall be 
filled by vote of the Commission, recommended in a special election held at the next regular meeting of 
the Commission, to complete the term prior to regular succession of office in July. The Commission’s 
decision will be a recommendation to the Mayor and City Council.  

 
3.4 Duties of Chair and Vice Chair; Appointment of Temporary Chair to Preside at Hearings/Meetings: 
 

a. If present and able, the Chair shall preside at all hearings/meetings.  If the Chair is absent or unable to 
preside, the Vice Chair shall preside.  If both are absent or unable to preside, the members present 
shall appoint a Temporary Chair to preside for that meeting only.  In accordance with these bylaws 
and other applicable rules, the presiding officer shall decide all points of procedure and order, unless 
otherwise directed by vote of a majority of the Commission members in attendance.   

 
b. The Chair shall maintain order and decorum. These bylaws and when necessary, in deciding points of 

order, Roberts Rules of Order, newly revised, may be used by the Chair as a point of reference. The 
Chair may ask disorderly or disruptive persons to leave the room and City property; however, as 
needed, removal of disorderly or disruptive person(s) will be in accordance with UCA 10-3-608 by an 
officer of the Cache County Sheriff’s Department. 

 
3.5 Other Responsibilities and Duties of Chair; Delegation to Vice Chair. 
 

The Chair shall have further duties and responsibilities as indicated below.  The Chair may delegate duties 
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Item No. 6. Resolution 037-2020 – Agreement: The Providence City Council will consider for adoption a resolution 
approving an agreement between Providence City and Spring Creek Water Company. (amended 10/16/2020) 
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Agreement: Spring Creek Water Company 
 

Resolution 037-2020 
 
A RESOLUTION APPROVING AN AGREEMENT BETWEEN SPRING CREEK WATER COMPANY (“SCWC”), A NONPROFIT 
MUTUAL WATER COMPANY AND PROVIDENCE CITY (“CITY”) A MUNICIPAL CORPORATION.  
 
WHEREAS UCA § 10-7-717 Purpose of resolutions, states, “Unless otherwise required by law, the governing body 
may exercise all administrative powers by resolution . . .” 
 
WHEREAS Providence City desires to provide for the health, safety, and welfare, and promote the prosperity, 
peace and good order, comfort, convenience, and aesthetics of the City and its present and future inhabitants and 
businesses. 
 
WHEREAS, SCWC has water rights duly established and recorded under the laws of the State of Utah; and 
 
WHEREAS, SCWC has developed a series of laterals by which is supplies irrigation water to its shareholders; and 
 
WHEREAS, the City has stock in SCWC; and these shares entitle the City to receive a pro rata allocation of water 
under SCWC’s water rights, which are held in laterals; and 
 
WHEREAS representatives of the City and representatives of the SCWC Board have worked together to prepared 
the attached Agreement, signed on behalf of SCWC by Brent Speth, President of the SCWC Board of Directors.  
 
THEREFORE be it resolved by the Providence City Council: 

 The attached Agreement shall be approved; and 

 The Mayor is authorized to sign the Agreement on behalf of the City; 

 This resolution shall become effective immediately upon passage. 
 
Passed by vote of the Providence City Council this 21 day of October 2020. 
Council Vote: 
Eck, Kristina  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 
Kirk, Carrie  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Paulsen, Joshua  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Sealy, Jeanell  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 
Speth, Brent  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 
 
Providence City 
 
 
___________________________________ 
John Drew, Mayor 
 
Attest: 
___________________________________ 
Skarlet Bankhead, City Recorder 
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Legislative Business Item(s):   
Item No. 1. Ordinance 2020-11 – Rezone: The Providence City Council will consider for adoption an ordinance 
changing the zone for Parcel No. 02-096-0054 from Commercial General District (CGD) to Multi-Family Medium 
(MFM), located in the general area of 50 North Gateway Dr, containing approximately 3.21 acres 
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Ordinance No. 2020-011 1 
 2 
AN ORDINANCE CHANGING THE ZONE FOR PARCEL NO. 02-096-0054 FROM COMMERCIAL 3 
GENERAL DISTRICT (CGD) TO MULTI-FAMILY MEDIUM (MFM), LOCATED IN THE GENERAL AREA 4 
OF 50 NORTH GATEWAY DR, CONTAINING APPROXIMATELY 3.21 ACRES 5 
  6 
WHEREAS UCA § 10-9a-102.(2) states “. . . municipalities my enact all ordinances, resolutions, 7 
and rules and may enter into other forms of land use controls . . .” and 8 
 9 
WHEREAS Providence City desires to provide for the health, safety, and welfare, and promote 10 
the prosperity, peace and good order, comfort, convenience, and aesthetics of each municipality 11 
and its present and future inhabitants and businesses, to protect the tax base, to secure 12 
economy in governmental expenditures, to foster the state's agricultural and other industries, to 13 
protect both urban and nonurban development, to protect and ensure access to sunlight for 14 
solar energy devices, to provide fundamental fairness in land use regulation, and to protect 15 
property values in areas that may be considered sensitive, including but not limited to fire 16 
danger, slope, soil content.   17 

 UCA § 10-9a-502 Requires the planning commission provide notice and hold a public 18 
hearing on a proposed land use ordinance or zoning map; and prepare and recommend 19 
to the legislative body a proposed land use ordinance and zoning map that represent 20 
the planning commission’s recommendation. 21 

 Prior to making a recommendation the Planning Commission studied the proposed 22 
amendment and held a public hearing on October 14, 2020. 23 

 The Planning Commission considered the Findings of Fact, Conclusions, and Conditions 24 
listed in the attached rezone analysis. 25 

 Providence City Planning Commission took the following action on October 14, 2020: 26 
Motion to recommend approval of the rezone: — R Cecil, second — B Marble 27 
Vote: Yea: K Alder, R Cecil, M Fortune, B Marble 28 
 Nay: 29 
 Abstained: 30 
 Excused: L Banda, R Perry 31 

 32 
THEREFORE be it ordained by the Providence City Council  33 

 The zone for Parcel No. 02-096-0054 shall be changed from CGD to MFM based on the 34 
recommendation of the Planning Commission and the findings of fact, conclusions of 35 
law, and conditions listed in the attached rezone analysis.  36 

 This ordinance shall become effective immediately upon passage and posting or 30 days 37 
after final passage, whichever is closer to the date of final passage. 38 

 39 
Passed by vote of the Providence City Council this 21 day of October 2020. 40 
 41 
Council Vote: 42 
Eck, Kristina  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 43 
Kirk, Carrie  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 44 
Paulsen, Joshua  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 45 
Sealy, Jeanell  ( ) Yes      ( ) No ( ) Excused  ( ) Abstained ( ) Absent 46 
Speth, Brent  ( ) Yes      ( ) No ( ) Excused ( ) Abstained ( ) Absent 47 
 48 
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Signed by Mayor John Drew this     day of October 2020. 1 
 2 
Providence City 3 
 4 
___________________________________ 5 
John Drew, Mayor 6 
 7 
Attest: 8 
___________________________________ 9 
Skarlet Bankhead, Recorder 10 

11 
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 1 

 
REZONE ANALYSIS 
 

Request:  That the zone for Parcel No. 02-096-0054 be changed from Commercial General District (CGD) to Multi-Family (MFM) 

Item Type: Rezone Applicant: Visionary Homes Agent:  Ben Steele 

Prepared by: S Bankhead 
Date: 08/21/2020 

General Plan: Commercial General District (CGD) Zone: 

Current Requested 

CGD MFM 

Parcel ID #:  02-096-0054 Address:  Not assigned 
General area of 10 N Gateway DR 

Acres:  3.21 

Background Information: 
1. The complete application and required support documentation were received on August 19, 2020.  

Summary of Key Issues:  
1. The applicant submitted the following statement of request: 

Providence City General Plan 2020 

 Vision: 
Guide and manage growth in a way that preserves natural scenery while also providing more opportunities to live, work, shop, 
and recreate in Providence. 

 Key Initiatives: 
1. Preserve the ‘sense of place’ by identifying characteristics that define Providence as a unique place. 
2. Make decisions regarding storm water and exterior water us guided by green infrastructure and low impact 

development best management practices. 
3. Consider life-cycle costs in mind when making decisions for design standards (such as road widths) and new 

capital improvement projects. 
4. Ensure that transportation and recreation facilities accommodate a variety of transportation modes (biking, 

walking, driving) to provide people multi-modal transportation options as a lifestyle and recreation choice. 
5. Consider long-term economic development impacts when making land use, transportation, and other planning 

decisions. 
6. Encourage housing options to meet the needs of residents of all ages, income level and family size, regardless of 

their stage of life. 

FINDINGS OF FACT:   2 



 

Ordinance No. 2020-011 Page 4 of 5 
Rezone Parcel 02-096-0054 from CGD to MFM 
 

1. Utah Code (UCA) 10-9a-505: The legislative body may divide the territory over which it has 1 
jurisdiction into zoning districts of a number, shape, and area that it considers appropriate to 2 
carry out the purposes of Utah Code Title 10 Chapter 9a. 3 

2. UCA 10-9a-302(1)(b)(ii): The planning commission shall review and make a recommendation to 4 
the legislative body for amendments to existing land use regulations. 5 

3. UCA 10-9a-302(2): Before making a recommendation to a legislative body on an item described 6 
in Subsection (1)(a) or (b), the planning commission shall hold a public hearing in accordance 7 
with Section 10-9a-404.  8 

4. Providence City Code (PCC) 10-4-1 established the City’s zoning districts. 9 
5. The Providence City General Plan 2020 and current and anticipated development in the 10 

immediately surrounding area, were considered in the review of the application.  11 
6. PCC 10-1-5:B. lists the requirements for an application for rezone. 12 
7. PCC 10-5 defines and lists the regulations for sensitive areas. 13 
8. PCC 10-6-1 lists the uses designated in each zone. 14 
9. PCC 10-8-1 lists the area regulations designated in each zone.  15 

CONCLUSIONS: 16 
1. Providence City has divided the city into zoning districts. 17 
2. The Planning Commission will hold a public hearing prior to making a recommendation on this 18 

request to amend an existing land use regulation.  19 
3. The City’s zoning districts include the CGD and the MFM districts. 20 
4. The General Plan vision and key initiatives are listed above the Findings of Facts in this report.  21 
5. This property is currently zoned CGD (see Illustration A). The General Plan Map Future Re-Zoning 22 

of Existing Districts & Annexed Area does not anticipate this property zone changing from CGD 23 
(see Illustration B. In this illustration, white represents no change). 24 
Illustration A – Current Zoning   Illustration B – Future Zoning 25 

  26 
6. *PCC 10-5-2:A. lists the following areas as potentially developable:   27 

a. steep slopes where the rise or fall of the land is between 20% and 30% over a horizontal 28 
distance of 50’ or greater measured perpendicular to the contour lines 29 

b. floodplains as defined in PCC 10-16-3 30 
c. crucial wildlife habitat areas as identified by the State Division of Wildlife Resources 31 
d. geological hazard area earthquake fault lines or area prone to debris flows, landslides, 32 

high or extreme liquefaction potential, and rock falls as identified by the US Geological 33 
Survey (USGS) 34 

e. wildfire hazard areas of the city designated as having moderate to extreme potential for 35 
wildfire 36 
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7. *PCC 10-5-2:B.2.&3. The lands within potentially 1 
developable sensitive areas may be developed and built 2 
upon, subject to the requirements if this section and other 3 
applicable city, state, and federal requirement; and may be 4 
considered for development density at the discretion of the 5 
Providence City Planning Commission based on 6 
recommendations from professional(s) with expertise in 7 
the filed being discussed. 8 
*The Cache County GIS Parcel Survey does not confirm 9 
sensitive areas exist, it only lists areas that may require 10 
further analysis. It indicates this parcel has moderate to 11 
high liquefaction potential. 12 

CONDITIONS: 13 
1. The applicant shall meet all applicable City, state and federal laws, codes, rules. Approval by the 14 

City of any application or paperwork submitted does not alleviate the owners and/or their agents 15 
from their responsibility to understand and conform to local, state, and federal laws. Providence 16 
City’s approval is not intended to and cannot be construed to allow any laws to be violated. 17 
 18 

 19 


