Page 1 of 359

TITLE 1
ADMINISTRATION

CHAPTER 1-1. OFFICIAL CITY CODE
State law referencé Ordinance codification, U.C.A. 1953, §-B9706 et seq.

1-1-1. Title.

Upon adoption by the city council, this Code is hereby declared to be and shall hereafter constitute the Official
City Code of Providence. This Code shall be known and cited as the "Providence Cityf{fZodgand is hereby
published by authority of thetgi council and shall be supplemented to incorporate the most recent legislation of
the city as provided in PCG13. Any reference to the number of any section contained herein shall be understood
to refer to the position of the same number, its apprigpdhapter and title heading, and to the general clause
relating thereto, as well as to the section itself, when reference is made to this Code by title in any legal documents.

(Code 1977, §-D01; Code 1998, §-1-1)

1-1-2. Acceptance.

This Code, as herglpresented in printed form, shall hereafter be received without further proof in all courts
and in administrative tribunals of the state as the ordinances of the city of general and permanent effect, except the
excluded ordinances enumerated in PCZ11

(Code 1998, §1-2)
1-1-3. Amendments.

Any ordinance amending this Code shall set forth the title, chapter and section number of the section or
sections to be amended, and this shall constitute sufficient compliance with any statutory requiremengpertain
the amendment or revision by ordinance of any part of this Code. All such amendments or revisions by ordinance
shall be prepared for insertion in its proper place in each copy of this Code. Each such replacement page shall be
properly identified andhall be inserted in each individual copy of this Code.

(Code 1998, §-1-3)
1-1-4. Code alterations.

It shall be deemed unlawful for any person to alter, chamgeplace-er-defacan any way any section or
any page of this Code in such a manner thatmeaning of any phrase or order may be changed or omitted.
Replacement pages may be inserted when so authorized by the city council. The city recorder shall see that the
replacement pages are properly inserted in the official copies maintained ifitheobtthe city recorder. Any
person having custody of a copy of the @bdeshall make every effort to maintain said Code current as to the
most recent ordinances passed. Such person shall see to the immediate insertion of new or replacement pages whe
such are delivered or made available to such person through the office of the city recorder. Said Code books, while
in actual possession of officials and other interested persons, shall be and remain the property of the city and shall
be returned to thefiice of the city recorder when directed so to do by order of the city council.

(Code 1998, §-1-4)

1-1-5. Incorporation of statutes.

statute shaII not be mterpreted or construed to mclude incorporate or make the reference a part of this Code unles:
the provisions of this Code specifically include, incorporate or make the citation a part of thi®s@pdeference
or citation to any statute not specifically included or incorporated or made a part of this Code may be changed,
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amended, or deleted without publication on order of the city council.
(Code 1977, §-D09; Code 1998, §1-5)

CHAPTER 1-2. SAVING CLAUSE

1-2-1. Repeal of general ordinances.

A. Repealer; exception@\ll general ordinances of the city passed prior to the adoption of this Code are
hereby repealed, except such as are included in this Code or are by necessary implication herein reserved fron
repeal (subject to the saving clauses contained in the foljos@ntions), and excluding the following ordinances
which are not hereby repealed: tax levy ordinances; appropriation ordinances; ordinances relating to boundaries anc
annexations; franchise ordinances and other ordinances granting special rights ® qrecsgoorations; contract
ordinances and ordinances authorizing the execution of a contract or the issuance of warrants; salary ordinances
fee ordinances; ordinances establishing, naming, or vacating streets, alleys or other public places; improvement
ordinances; bond ordinances; ordinances relating to elections; ordinances relating to the transfer or acceptance of
real estate by or from the city; and all special ordinances.

B. Effect of repealing ordinance3he repeal of the ordinances provided in sghisn A of this section
shall not affect any debt or fee which is accrued, any duty imposed, any penalty incurred, nor any action or
proceeding commenced under or by virtue of the ordinances repealed or the term of office of any person holding
office at he time these ordinances take effect; nor shall the repeal of any ordinance have the effect of reviving any
ordinance heretofore repealed or superseded.

(Code 1977, §-D03; Code 1998, §-2-1)

1-2-2. Public ways and public utility ordinances.

No ordinanceelating torailroad-crossings-with-streets-and-otherpublicways;-orrelatthg tonduct, duties,
service or rates of public utilities shall be repealed by virtue of the adoption of this Code or by Wrdereéeding

sectiohPCC 12-1, exceptingas this Code may contain provisions for such matters, in which case, this Code shall
be considered as amending such ordinances in respect to such provisions only.

(Code 1998, §-2-2)

1-2-3. Court proceedings.

A. Prior acts.No new ordinance shall be cangted or held to repeal a former ordinance whether such
former ordinance is expressly repealed or not, as to any offense committed against such former ordinance or as tc
any act done, any penalty, forfeiture or punishment so incurred, or any rightcaocrd@im arising under the
former ordinance, or in any way whatever to affect any such offense or act so committed or so done, or any penalty,
forfeiture or punishment so incurred or any right accrued or claim arising before the new ordinance takes effec
save only that the proceedings thereafter shall conform to the ordinance in force at the time of such proceeding, so
far as practicable. If any penalty, forfeiture or punishment may be mitigated by any provision of a new ordinance,
such provision may hdy consent of the party affected, applied to any judgment announced after the new ordinance
takes effect.

B. Scope of sectioihis section shall extend to all repeals, either by express words or implication, whether
the repeal is in the ordinance makangy new provisions upon the same subject or in any other ordinance.

C. Actions now pendingNothing contained in this chapter shall be constructed as abating any action now
pending under or by virtue of any general ordinance of the city herein repeaetthegprovisions of all general
ordinances contained in the Code shall be deemed to be continuing provisions and not a new enactment of the sam
provisions; nor shall this chapter be deemed as discontinuing, abating, modifying or altering any penelty accr
or to accrue, or as affecting the liability of any person, firm or corporation, or as waiving any right of the city under
any ordinance or provision thereof in force at the time of the adoption of this Code.

(Code 1998, §-P-3)
1-2-4. Severability clause.
If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Code or any part thereo
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is for any reason held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such
decision shall not adfct the validity or effectiveness of the remaining portions of this Code, or any part thereof. The
city council hereby declares that it would have passed each section, subsection, subdivision, paragraph, sentence
clause or phrase thereof irrespectiveneffiact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.

(Code 1977, 8-D07; Code 1998, §-2-4)

CHAPTER 1-3. DEFINITIONS AND CONSTRUCTION

1-3-1. Congruction of words.

Unless the context requires otherwise, the rules and provisions in this section shall apply to this Code.

ribing or
ing VAN d be-included,
d ia 5 j erred to in this

eewhe#e%he—seb}eet—mattepepeeme*t—may—be—mpugnanmh@erse of any verb in the present tense shall

include the future and past tense when applicable.

anding
ired a particu

) 0
D

5
O D

EmployeesWhenever reference is made in this Code to a city employee by title only, this shall be construed
as though followed by the words "of Providence City."

Gender.A-w
e%her—gender—anel—teﬂeepsemords of gender |nclude aII genders.

Location.Whenever any act, conduct or offense is prohibited or required and nmeefésenade to location,
unless the context specifically indicates otherwise, the act, conduct, or offense prohibited or required shall be within
the boundaries of the city.

May. The term "may" is construed as permissive.
Number.The singular includes thadural.

Reasonable timdn all cases where any ordinance requires that an act be done in a reasonable time or that
reasonable notice be given, such reasonable time for such notice shall be deemed to mean such time as may b
necessary for the expeditious performance of suchatutgmpliance with such notice.

Shallshall-be-construed-as-imperative.
Shall. The term "shall" is construed as imperative.
Time computedlhe time within which an act is to be done as provided in any ordinance or in any resolution

or order of the city, when expressed in days, shall be determined be excluding the first day and including the last
day, except if the last day be a Sunday cegal holiday, then the last day shall be the day next following such

Sunday or legal holiday which is not a Sunday or legal holid&éhen-time-is-expressed-in-hours—Sunday-and all
legal-helidays-shall-be-exeluded.

Weekshall be construed to mean any seday period.

(Code 1977, 88-D05(part), 1005A, 9111, 9452; Code 1998, §8-3-1, 1-3-2(part), 54-2(part), 55-2(part); Ord. of N5
2007; Ord. No. 00&011, 7#26-2011)
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1-3-2. Definitions.

Whenever the following words or terms are used in this Code stiwdl have such meanings herein ascribed
to them, unless the context makes such meaning repugnant thereto:

Accessory apartment unit (AAbeans a send dwelling unit which is a setfontained dwelling unit located
within a singlefamily dwelling unit, but has a separate entrance. It |s a separate housekeeplng unit that can be
isolated within the original dwelling urérd bl
maintains complete independent living facilities for one or more persons, including permanent prOV|S|ons for living,
sleeping, eating, cooking, and sanitation, including a separate kitchen.

Accessory buildingneans a sulvdinate building, detached, and used for a purpose customarily incidental to
the main structure on a lot, such as a private garage, offices, storage or repair fatiliffas,accessory building
may be constructed simultaneously with, but not prighéomain building.

Accessory building (smaliheans a small subordinate building, detached, and used for a purpose customarily
incidental to the main structure on a lot, such as storage. A small accessory building may be constructed
simultaneously with, lunot prior to the main building. An accessory building is considered small if:

1. Does not require a building permit;
2. ltisless than 200 square feet; and
3. Does not have plumbing or electrical features.

Accessory dwelling unit (ADUheans a second dwelling unit which is a-selfitained dwelling unit located
on a1 owneroccupied lot or parcel. It is in a detached building which maintains complete independent living
facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking, and
sanitation, including a separate kitch&ee PCC chapter 41IB for theerdiraneeegulationggoverning accessory

dwelling unltsAn—aeeessele,deeLhng+mﬂ—+s—alse4énewn as:
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{hy—Heousekeeping-suite;

i , t

" I ite:

Hh—Newlhywed-suite-saving-forpermanent-housing;

m)y—Home-office;

{r—Rentalincome-suite.

Adjacent propertyneans:

(a) A separate parcel or lot sharing a common border; or

(b) Property owned by others that are located next to another property.

Adjacent property ownefor-purposes—of-this-sectiomeans record owner of real property that shares a
common boundary with the apgant's property or is separated by a public rigfavay or canal, stream, etc.

Administrative—autherityor-Code enforcement agencyVhenever the words "administrative authority” or
"code enforcement agency" are used in the electrical code, they shaliheeity's building division or its assigns.

n "

Adult bookstorer adult video storeneans @ommercial establishment which, as one of its principal purposes,
offers for sale or rental for any form of consideration any one or more of the following books, magazines, periodicals
or other printed matter, photographs, films, motion pictures, videsettas, compact discs, digital video discs,
slides or simulated display, or other visual representations which are characterized by their emphasis upon the
display of specified sexual activities or specified anatomical areas. For the purpose of thierdefivd term
"principal purpose" means the commercial establishment:

(a) Has a substantial portion of its displayed merchandise which consists of said items;

(b) Has a substantial portion of the wholesale value of its displayed merchandise which obresifds
items;

(c) Has a substantial portion of the retail value of its displayed merchandise which consists of said items;

(d) Derives a substantial portion of its revenues from the sale or rental, for any form of consideration, of said
items;

(e) Maintans a substantial section of its interior business space for the sale or rental of said items;

(N Regularly features said items, and prohibits access by minors, because of age, to the premises, and
advertises itself as offering "adult" or "XXX" or “Kated" or "erotic" or "sexual" or "sensual" or
"pornographic" material on signage visible from a public rigfatvay; or

(g) Maintains an adult arcade, which means any place to which the public is permitted or invited wherein
coinroperated or slugperated oelectronically, electrically, or mechanically controlled still or motion
picture machines, projectors, or other im@geducing devices are regularly maintained to show images
to five or fewer persons per machine at any one time, and where the imaggdas@diare characterized
by their emphasis upon matter exhibiting specified sexual activities or specified anatomical areas.

Adult cabaretmeans a nightclub, bar, juice bar, restaurant, bottle club, or other commercial establishment,
whether or not alcotia beverages are served, which regularly features persons who appear nude andaviedsemi

Adult motelmeans a motel, hotel, or similar commercial establishment which:

(a) Offers accommodations to the public for any form of consideration; provides arstaith closed
circuit television transmissions, films, motion pictures, video -cassettes, other photographic
reproductions, or live performances which are characterized by the display or simulated display of
specified sexual activities or specified anattahareas and which advertises the availability of such
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material by means of a sign visible from a public rightvay, or by means of any eor off-premises
advertising, including, but not limited to, newspapers, magazines, pamphlets or leafletsprradio
television;

(b) Offers a sleeping room for rent for a period of time that is less than ten hours; or

(c) Allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less than
ten hours.

Adult motion picture theataneans a commercial establishment where films, motion pictures, videocassettes,
slides, or similar photographic reproductions which are characterized by their emphasis upon the display or
simulated display of specified sexual activities or specified anatbareas are regularly shown to more than five
persons for any form of consideration.

Adult oriented businegmeans any use, business or commercial establishment regulated under PCC chapter
3-9.

Adult supervisioimeans direct visual supervision by a licensed driver who is at least 18 years of age.

Advertising purposesieans purposes of propagandizing in connection with the commercial sale of a product
or type of product, the commercial offering of a service octmmercial exhibition of an entertainment.

Advocatingmeans speech or conduct intended to inform, promote, or support religious belief, political
position, or charitable activities.

A-framemeans a temporary or removable sign constructed with two sides attached at the top so at to allow the
sign to stand in an upright position.

Agentmeans a person acting on behalf of another with authority conferred, either expressly or by implication.

Agriculture means the process of raising field, horticultural or garden crops or produce or the raising of
domestic animals, fowl or honeybees for the purpose of commercial or home crop preasiationed-by-the-use

Alley mears a narrow public or private way which affords a secondary means of access to abutting property.
An alley is not intended for general travel and must be less than 26 feet in width.

Animal means all nonhuman members of the animal kingdom, including domestittc and livestock
species.

Animal control officenr assigneeneans an authorized employee of the,@ta contracted agency employee

Appeals officemeans the city council or designee of the city responsible for receiving the information from
thecity and appellant regarding the denial or suspension of a certificate and issuing a-decisprired-by-this
chapteiRCC-chapter-8.

Appellantmeans the person or entity appealing the denial or suspension of a certificate, either personally as
an apficant or registered solicitor, or on behalf of the applicant or registered solicitor.

Applicantmeans an individual who is at least 16 years of age and not a corporation, partnership, limited
liability company, or other lawful entity who applies for atifate permitting docto-door solicitation.

Application formmeans a standardized form provided by the city to an applicant to be completed and
submitted as part of registration.

Approvedmeans acceptable to the authority having jurisdiction.
Approved backflow assemblyeans accepted by the state department of health, bureau of drinking
water/sanitation, as meeting an applicable specification or as suitable for the proposed use.

Area of shallow floodingheans a designated AO, AH, AR/AO, AR/AH, OR VO zone on a community's flood
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insurance rate map (FIRM) thia one percent or greater annual chance of flooding to and average depth of one to
three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where
velocity flow may be evident. Such flooding is charaetliby ponding or sheet flow.

Area of special flood hazarmdeans the land in the floodplain within the city subject to a one percent or greater
chance of flooding in any given year. The area may be designated a Zone A on the FHBM. After detailed ratemaking
has been completed in preparation for publication of the flood insurance rate map. Zone A usually is refined into
Zones A, AO, AH, A130, AE, A99, AR, AR/A130, AR/AE, AR/AO, AR/AH, AR/A, VO, or V130, VE, or V.

For the purposes of these regulationsténe "special flood hazard area" is synonymous in meaning with the term
"area of special flood hazard."

At largemeans for an amial to be off the premises and not under control of its owner, an immediate family
member or an authorized handler/trainer, and not under restraint by a leash, cord, chain or otherwise.

Authorized receptaclmeans a public or private litter storage andextion receptacle.

veyor's public
another

Awing signmeans a roofed structure constructed of fabric, metal or other appropriate construction materials
placed so as to extend outward from the building, providing a protective shield for doors, windows and other
openings in the building, with supports extending back to the building, supported entirely by the building.

Backflowmeans the reversal of the normal flow of water caused by either back pressure or back siphonage.

Backflow prevention assembrheans anssembly or means designed to prevent backflow. Specifications for
backflow prevention assemblies are contained within the state plumbing awjser—10,—(appendix—-Jpr
subsequently adopted substitute provisions, andrthses connectionontrol progranfor the state.

Ballpark advertising bannaneans a banner attached to an athletic facility fence or building which identifies
and advertises the sponsor.

Bar means a counter or similar structure:

1. At which alcoholic beverages are storedlimpensed; or

2. From which alcoholic beverages are served.

Base floodneans the flood having one percent chance of being equaled or exceeded in any given year.

Base flood elevatiomeans the water surface elevation of thep@eent annual chance floothe height in
relation to mean sea level expected to be reached by the waters of the base flood at pertinent points in the floodplain:
of coastal and riverine areas.

Basemenineans any area of the building having its floor subgrade (below ground lewadl s@fes.

Basic city servicemeans those services determined in the sole discretion of the city to be necessary to protect
the public health, safety and welfare of participants and spectators at any commercially related special event or free
expression @ivity.

BCI means an original or copy, dated no older than 180 days prior to the date of the application, of either:
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(1) A state department of public safety bureau of criminal identification verified national criminal history
report personal to the apiat; or

(2) Verification by the state department of public safety bureau of criminal identification that no criminal
history rising to the level of a disqualifying status exists for the applicant.

Beacon lighmeans:

A. Any light with one or more beams,ble of being directed in any direction or directions, or capable of
being revolved automatically; or

B. Afixed or flashing high intensity light, such as a spotlight, a floodlight or a strobe light.

Bed and breakfast, residentiaheans a residential atiture used to provide rooms for temporary lodging for
overnight guests on a paying basis; is occupied by the owner or individual responsible for operating the facility;
andcontains a maximum of five guestrooms.

Bed and breakfast inmeans a building coaining a minimum of six guestrooms used for accommodations
or lodging of guests paying compensation where at least a breakfast meal is served.

Beesmeans flying insects, closely related to wasps and ants; any stage of the common domestic honeybee
(apismelifera).

a. Apiarymeans any place where bee colonies are kept.
b. Colonymeans a hive and its equipment and appurtenances, including bees, comb, pollen and brood.

c. Hivemeans a structure intended for the housing of a bee colony.

Rpish a

Beneficial useneans the purpose to which water diverted under a water right is applied and the amount of that
BeneficiallUseaight is applied antheasured for a designated Usgamples include, but are not limited to, irrigation
(amounts measured in acres); stock watering (amounts measured in numbers of equivalent livestock units); domestic
(indoor residential amounts measured in numbers of eglémt domestic units); and commercial, industrial, city
(amounts measured in adeet). This definition reflects beneficial use, as defined by the Utah Administrative r.
R65516. Any changes to the definition thie term beneficial uséby the state shighlso change this definition of
the term "beneficial use."

Best management practicesBMPsmeans physical, structural, and/or managerial practices that, when used
singly or in combination, prevent or reduce pollution of water, that have been approtherdity and that have

been incorporated by refereniets-this-erdiranc@CC-chapter-B-as if fully set out thereirFerpurpeses-otthis
titte PCC title 7 Therelevant BMPs are more particularly defined in the Providence City Suggested BMP Manual.

Billboardmeans a freestanding, pay for use sign, erected for the purpose of advertising or promoting a product,
event, person, etc.

Blade sigmrmeans an attached sign oriented perpendicular to the face of the building which projects more than
12 inches beyonthe surface of the building to which it is affixed or supported.

Blockmeans a piece of land surrounded by streets or other-dajiatay other than an alley; or land which is
designated as a block on any recorded subdivision plat.

animals.

intended through
e elevated

Bufferingmeans plants placed intermittently against long expanses of building walls, fences, and other barriers
to create a softening effect.

Buildingmeans:
(&) Any structure used or intended for supporting or sheltering any usEw@pancy; or
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(b) Any permanent structure having a roof supported from the ground by columns or walls.

BUHEHAGHAEeaR a1y H HHe-UuSea-o AteRaea+o UPPO A 0-O Ae --=.-,. e-o Cupancy;
SeeStructure

Building, height ofmeans the verticalistance as measured from the highest point of the roof of the building
down to a point representative of the average finished grade of the land around the perimeter of the building.

Building, mainmeans the principal building upon a lot or the buildingclinhouses the principal use upon a
lot, such as a residence, business,, A residential building must be the main building on a residential lot.

Businessncludes all activities engaged in within the city carried on for the purpose of gain or ecpnaiimic
except that the acts of employees rendering service to employers shall not be included in the term "business," unles:
otherwise specifically provided.

Businessneans a commercial enterprise licensed by the city as a person otedtibthis-title PCCtitle 3
having a fixed or temporary physical location within the city.

Business office, generaimeans an office, generally focusing on business, government, professional, or
financial services. Examples include professional services suelwgars, accountants, engineers, or architects;
financial business such as lenders, brokerage houses, bank headquarters, or real estate agents; data processing; s:
offices; government offices; public utility offices.

Business office, low impacteans a office, limited to the purposes of receiving and sending mail or telephone
calls or primarily conducted on a computer; carried on by members of the residing family; which use is clearly
incidental and secondary to the use of the dwelling and does mgectiee character thereof; involving customer
traffic, two or less a day. A lownpact business office does not require truck delivery or pickup of goods that is in
excess of that common to a residential dwelling; no commercial display, nor any distarbesated by the
occupation, such as noise, parking problems, increased traffic, unsightliness or pollution, etc.

Business office, medium impagteans service businesses (examples include professional sesuidess
lawyers, accountants, engineersaarhitects; financial busingsaich as lenders, brokers, or real estate agents; data
processing; sales offices; consultants) involving customer traffic, but no more than six customers, by appointment,
per day or 30 per week; vehicles used for delivery@okiup are limited to those normally servicing residential
neighborhoods.

Business sigmeans a sign identifying a commercial or industrial business on the same premises as the sign
by name and/or logo. Business sign types are: groundptofite, namepte, projecting, roof, wall, and
billboard/orrpremises signs.

Cat (feline)means any male, neutered male, female or sgayealecat of any age.

Categorical pretreatment standardeans any regulation containing pollutant discharge limits promulgated
by the Environmental Protection Agency in accordance with section 207(b) and (c) of the Federal Water Pollution
Control Act (33 USC 1347) which applies to a specific category of iridussers.

CCRmeans covenants, conditions and restrictions.

Certificatemeans a temporary, annual, or renewal certificate permittingtdawor solicitation in the city
i i s i 26 chapter-8

Charaderized bymeans describing the essential character or quality of anAterapplied-in-this-chapter
hapter-3 e hall beclassified- asa /OFi thusine olely elling,

N aWa aYa\VlVila
-y —V - o CHY

Ci I oGl o >

Charitable activitiesmeans advocating by persons or entities that either are, or support, a charitable
organization.

Charitable organizatioomeans and includes any person, joint venture, partnershifediliability company,
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corporation, association, group, or other entity:
1. Thatis:

() A benevolent, educational, voluntary health, philanthropic, humane, patriotic, religious or
eleemosynary, social welfare or advocacy, public health, environmertahservation, or civic
organization;

(i) For the benefit of a public safety, law enforcement, or firefighter fraternal association; or
(iif) Established for any charitable purpose

2. That is tax exempt under applicable provisions of the Internal Rev&oae of 1986, as amended, and
gualified to solicit and receive tax deductible contributions from the public for charitable purposes.

3. The term "charitable organization” includes a chapter, branch, area, or office, or similar affiliate or any
person sotiting contributions within the state for a charitable organization that has its principal place of
business outside the city or state.

Child care.A person providing child care, as that term is defined in U.C.A. 195339262, and possessing
the licerse required by the Utah Child Care Licensing Act (U.C.A. 1953;32B01 et seq.). Providence City also
requires all dagare providers and pischools to obtain a voluntary license from the state.

Churchmeans a permanent building for the purpose of conducting religious services and other activities
associated with a religious denomination.

Chaptermeans-this-chapter,-Chapter 5-of Title 8-of the-Providence City Code.
. i ity
City-meansProvidence City,-County-of Cache-State-of Utah.
. i ity:
City-means-Providence City.
City meanghe-City-of Providence,-or-authorized-desigReavidence City, County of Cache, State of Utah,

or authorized designee.

City councilmeans, unless otherwise indicated, the citynod of Providence City, Utah.

ouncilmean aVaWalfa a¥a -3 boad\-ofrProvdaence - ’Utah

City engineemeans any professional civil engineer licensed by the state and appointed by the city council to
accomplish the objectivesf-this-tite RPCCtitle1loutlined in this Codeprovided that no such person may serve
the city and a subdivider simultaneously whitiee city engineewould have to checthe city engineer'swn work
or the work of a member difie city engineer'irm in connectim with any subdivision in the city.

defined herein.

City-operated secondary irrigation water systameans the infrastructure, facilities, and appurtenant
structuresor devices (collectively "components”) owned or controlled by or through the city, and operated and
administered by thé&econdaryWater—Departmeptiblic works departmento collect, conduct, and deliver
pressurized secondary water. The term “ojpgratedsecondary irrigation water system" includes both the
components thereof as well as the water carried thereby or provided therefrom.

City propertymeans any and all property owned by the city.
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vidence City.

City service valveneans the point of connection between the system and the applicant's secondary irrigation
water pipe.

City servicesneans the provision of city employees or equipment for serviadeddb commercially related
special events or free expression activities including police, fire and building inspection services other than those
which are determined by the city to be basic city services. The term "city sersi@balso include theity
allowing the applicant or sponsor the exclusive use of city property including the exclusive right to sell merchandise
on the property.

Clinic (group medlcal practlcebneans an offlce or swte of offlces whéven of mor doctors practicea

Cluster housingmeans a development of land consisting of separate residential lots of record where
conventional setbacks, lot sizes or density may be varied w#bead land held in common, usually as open space,
and where said common land is maintained by the city, private management or a homeowners' association.

Codemeans the City Code of Providence City, Utah.

Code compliance official/officeneans the peon assigned by the city to enforce code compliance.

Commercial complermeans cluster of close by and interconnected nonresidential buildings, facilities, and
structures

Commercial garbageefers to garbage produced in commercial establishments, pubbasipublic
institutions or establishments, including restaurants, hotels, motels and similar establishments.

Commercial handbillneans any printed or written matter, any sample or device, dodger, circular, leaflet,
pamphlet, paper, booklet or any other printed or otherwise reproduced original or copies of any matter or literature
which:

A. Advertises for sale any merchandise, paidaommodity, or thing;

B. Directs attention to any business or mercantile or commercial establishment, or other activity, for the
purpose of either directly or indirectly promoting the interest in sales thereof;

C. Directs attention to or advertises amgeting, theatrical performance, exhibition or event of any kind,
for which an admission fee is charged for the purpose of private gain or profit. However, the terms of
this subsectiorshall not apply where an admission fee is charged or a collectiokeis tg for the
purpose of defraying the expenses incident to such meeting, theatrical performance, exhibition or event
of any kind, when either of the same is held, given or takes place in connection with the dissemination
of information which is not restated under the ordinary rules of decency, good morals, public peace,
safety and good ordgprovided that nothing contained in tlisbsectiorshall be deemed to authorize
the holding, giving or taking place of any meeting, theatrical performance, &xhibitevent of any
kind without a license, where such license is or may be required by any state law, or under any city
ordinance; or

D. While containing reading matter other than advertising matter is predominantly and essentially an
advertisement, and distributed or circulated for advertising purposes or for the private benefit and gain
of any person so engaged as advertiser or distributor.

Commercial propertiemeans parcels or lots within a commercial or industrial zoned district.

Commercial streaheans &emmerciabktreethatfunctions to collect and distribute traffic between residential
streets and other commercial and/or major streets and intersects with commercial properties. Commercial streets
shall have a designated rigbftway of 80 feet.

Community wastmeans lawn ctihgs, clippings from bushes and shrubs, leaves and trees and tree branches.
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Companymeans Spring Creek Water Company or Providence Blacksmith Fork Irrigation Company, as
appropriate.

Competent individuaineans a person claiming or appearing to be at Iéagears of age and of sufficiently
sound mind and body to be able to engage in rational thought, conversation, and conduct.

Completed applicatiormeans a fully completed application form, a BCI, two copies of the original
identification relied on by thapplicant to establish proof of identity, and the tendering of fees.

Conditional usemeans a land use that, because of its unique characteristics or potential impact on the
municipality, surrounding neighbors, or adjacent land uses, may not be compatddené area or may be
compatible only if certain conditions are required that mitigate or eliminate the detrimental impacts.

Connectiormeans when the meter is set for a residence, whether or not the service is turned on. The billing
for a water connectiobegins on the day the meter is installed.

Construction activitiesneans activities as defined in the stormwater construction permit.

Consumemeans a person who acquires taxable energy for any use that is subject to the municipal energy
sales and use tax.

ipal energy

Containeror regulation containemeans a type of garbage or trash container as provided by the contracted
garbage collector and hag a tightfitting lid or properly and sufficiently treated weathesistant bag
manufactured specifically for use in garbage and refuse collection.

Contaminanineans any physical, chemical, biological, or radiological substance or matter in water.

Contanination means a degradation of the quality of the potable water supply by nonpotable water, sewage,
industrial fluids or waste liquids, compounds or other materials.

Contractual franchise femeans:
A. Afee:
1. Provided for in a franchise agreement; and
2. That s consideration for the franchise agreenmamt;
3. Any combination of subsections A.1 and 2
Contractual-franchisefee:

Convenience stommeans a small store, often franchised, offering a limited selection of food and household
products.

Corner-lot-ebstructionSee RPCC Q-2

Corner lot obstructiormeans any obstruction of vision on corner lots within 30 feet of said cornefight

way. Obstructions shall not be permitted from two feet high to eight feet high above finished grade of road. Trunks
of trees, openwork fences aeast 70 percent transparent, light or telephone poles or other small vertical protrusions
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not more than 12 inches in diameter shall be permitted within thewitsmmarea. Spacing of these protrusions shall
not be closer than 15 feet.

Corporation counsaneans the attorney for the city.
Countymeans the County of Cache, Utah.

Court means an open, unoccupied space, other than a yard, on the same lot with a building or group of
buildings and which is bounded on two or more sides by such building or baildihg width of a court shall be
its least horizontal dimension as measured between opposite sides in the same direction as the yard or lot line or
which the court opens. The length of a court shall be its least horizontal dimension as measuredaatggeright
its width.

Criminally convictedmeans the final entry of a conviction, whether by a plea of no contest, guilty, entry of a
judicial or jury finding of guilt, which has not been set aside on appeal or pursuant to a writ of habeas corpus. The
criminal conviction is that offense of which an applicant or registered solicitor was convicted, without regard to the
reduced status of the charge after completion of conditions of probation or parole, and charges dismissed under &
plea in abeyance or diversiagreement.

Crop production, commerciatpeans the process of raising field, horticultural or garden crops or produce for
the purpose of providing food production for sale.

Crop production, homaneans the process of raising field, horticultural or gamteps or produce for the
purpose of providing food production for the owner of the land upon which the crops or produce are raised, or for
someone designated by said landowner, but not intended for sale.

Cross connectiomeans any physical connection orasmgement of piping or fixtures which may allow
nonpotable water or industrial fluids or other material of questionable quality to come in contact with potable water
inside a distribution system. This would include any temporary connections, such as@wiagtions, removable
sections, fouway plug valves, spools, dummy sections of pipe, swivel or changedevices or sliding mulpart
tubes or other plumbing arrangements.

able water
at it will

Crosswalkor walkwaymeans a righof-way designated for use by pedestrians and not intended for use by
motor vehicles of any kind when in use by a pedestrian.

Cul-desac means a street having one open end and being terminated at the other end by a vehicular
turnaround; and shall not exceed 600 feet in length. A residential street cross section shall be used.

Culinary watermeans water that has been treated and tested as safe for human consumption in accordance
with state water quality standards. Culinary waterlso known as drinking water or potable water.

Culinary water systemrmeans the culinary water system that is operated by the city, meets state water quality
standards and undergoes rigorous testing to ensure it is safe for human consumption.

Customemeans a patron of a busingas-defined-in-thischaptBCC-chapter-d.

Dairy means a commercial establishment set up for the purpose of manufacturing and/or processing or dairy
products. This definition shall also include any accessory buildings rétatiarying activities.

Dairy businessneans a commercial establishment for processing or selling milk and milk products.
Dairying means the keeping of mijroducing animals, offspring and breeding stock primarily for the
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production of milk and/or the pcessing of milk products.
Daysmeans calendar days.

Delinquentmeans araccountwhosebill is not paid within 30 days of the due date. Delinquent secondary
irrigation bills may result in the termination of secondary water service or criminal peaahjescribed-in-this
ordinance>CC chapter8.

e date.

Delivered value.

A. The term "delivered value" means the fair market value of the taxable eledinggred for sale or use in
the city and includes:

1. The value of the energy itself; and

2. Any transportation, freight, customer demand charges, service charges or other costs typically
incurred in providing taxable energy in usable form to each cfagsstomer in the city.

B. Delivered value does not include the amount of a tax paid under U.C.A. 1953, title 59, ch. 12, pt. 1
(U.C.A. 1953, § 1812-101 et seq. ) or p2 (U.C.A. 1953, § 182-201 et seq.).

Department storeneans a large retail establishment withexitensive assortment in variety and range of
goods, organized into separate departments. All departments are housed under the same roof to facilitate buying
customer service, merchandising, and control.

Design standardwhen discussing water source protection, means a control which is implemented by a
potential contaminatiosource to prevent discharges to the groundwater. Spill protection is an example of a design
standard.

Developed parcaheans any parcel that has been altered from its natural condition by grading, filling, or the
construction of improvements.

Developemeans any legal entity who subdivides a parcel of land. The developer may also be referred to as a
subdivider.

Developmenimeans any manmade change to improved or unimproved real estate, including, but not limited
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to, buildings or other structures, mininggedging, filling, grading, paving, excavation or drilling operations or
storage of equipment or materials.

Devicemeans any mechanism that is intended to produce, or that actually produces, noise when operated or
handled.

Direct visual supervisiomeans ovisight at a distance of no more than 300 feet; and within which visual
contact is maintained; and advice and assistance can be given and received.

Disasteror emergencyneans a situation causing or threatening to cause widespread damage, social disruption,
or injury or loss of life or property resulting from attack, internal disturbance, natural phenomena or technological
hazard.

Dischargemeans dispose, deposit, spilbur, inject, seep, dump, leak or place by any means, or that which
is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked, or placed by amycindargsany
direct or indirect entry of any solid or liquid matter into the municippbsate storm sewer system.

Disconnectiormeans

(a) Shutting off a meter, valve, or service line so that no irrigation water can pass through the lines.
Disconnection happens when customer payment is delinquent, at the written request of the owner, if a
health and safety issue occurs, or if violationthig-chapteRCC-chapter&this Codeoccur. A fee is
charged for this service and must be performed by a public works employee; or

(b) When a meter is shut off so no water can pass through the lineshappens when the customer is
delinquent with payment, at the written request of the owner, or at the request of the city council if
infractions ofthe-erdinaned2CC-chapterd-this Codeoccur. A fee is charged for this service, which
must be performedyba public works employee.

Discontinuanceneans the service is discontinued when a resident moves from the city and the services are no
longerthe resident'sesponsibility. The service is still on and water is available. The service is not discontinued
until an account is set up with new owner or responsible party.

i iinguished

Disqualifying statusneans anything sp#ically defmedm—thrs—ehaptePGG—ehapter—-g—for a solicitoras

requiring the denial or suspension of a certificate, and any of the following:

1. The applicant or registered solicitor has been criminally convicted of:
(i) Felony homicide;
(i) Physicdly abusing, sexually abusing, or exploiting a minor;
(i) The sale or distribution of controlled substances; or
(iv) Sexual assault of any kind
2. Criminal charges currently pending against the applicant or registered solicitor for:
() Felony homicide;
(i) Physically abusing, sexually abusing, or exploiting a minor;
(i) The sale or distribution of controlled substances; or
(iv) Sexual assault of any kind
3. The applicant or registered solicitor has been criminally convicted of a felony withirstiierigyears;

4. The applicant or registered solicitor has been incarcerated in a federal or state prison within the past five
years;

5. The applicant or registered solicitor has been criminally convicted of a misdemeanor within the past five
years involvig a crime of:
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(i) Moral turpitude; or
(i) Violent or aggravated conduct involving persons or property

6. Afinal civil judgment been entered against the applicant or registered solicitor within the last five years
indicating that:

() The applicant oregistered solicitor had either engaged in fraud, or intentional misrepresentation;
or

(i) A debt of the applicant or registered solicitor was nondischargeable in bankruptcy pursuant to 11
USC 523(a)(2), (a)(4), (a)(6), or (a)(19);

7. The applicant or regtered solicitor currently on parole or probation to any court, penal institution, or
governmental entity, including being under house arrest or subject to a tracking device;

8. The applicant or registered solicitor has an outstanding arrest warrantriygariadiction; or

9. The applicant or registered solicitor is currently subject to a protective order based on physical or sexual
abuse issued by a court of competent jurisdiction.

Distribute means transfer possession of or permit to be viewed, heaekamnined, with or without
consideration.

District means a portion of the incorporated area of the city as shown on the zoniageragsociated-with
thiszening-titleRCC title-10and given a formal zoning district designation.

Dog (canine)means any male, neutered male, female or sgayealedog or any age.
Dog of licensing ageneans any dog which has been weaned or attained the age of two months.
Domestic animameans any animal customarily kept by humans.

Door-to-door solicitationmeans the practice of engaging in or attempting to engage in conversation with any
person at a residence, whether or not that person is a comipeligidual, while making or seeking to make or
facilitate a home solicitation sale or attempting to further the sale of goods and or services.

Downtown areaneans a portion of the incorporated area of the city located generally from 100 North south
to 500 South and from 200 West east to 100 West, and from 200 North south to 500 South and from 100 West east
to Main Street, and from 200 North south to 400 South and from Main Street to 100 East, and from 200 North south
to 200 South and from 100 East eas3®@0 East.

[GRAPHIC]
Drivewaymeans:

(@) A primary drive access serving no more than two parcels; or

(b) A private roadway, the use of which is limited to persons residing, employed at or otherwise using or
visiting the lot on which the roadway is located.

Duplexmeans a single building containing two side by side dwelling units, approximately equal in size, but
which sits on a single building lot and remains under the ownership of a single entity. Said dwelling units shall
share at least 50 percent of a commoti.v@&nglefamily homes with basement apartments and other accessory
apartments may not be considered a duplex.

except the
mitories.

Dwelling, fourfamily, means a single structure designed and constructed with four dwelling units under a
single roof for occupancy by four families on one lot of record.

Dwelling, mdtiple-family, means any building or portion thereof, which is designed, built, rented, leased, or
let to be occupied as five or more dwelling units which is occupied as a home or place of residence by five or more
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families living in independent dwellingnits.

Dwelling, singlefamily attachedmeans a dwelling joined to another dwelling at one or more sides by at least
50 percent of a common wall, each dwelling being erected upon a separate lot of record which is designed for
occupancy by one family on dadot of record. Attached housing may include townhomes, twin homes,

condominiums and other commarall housing Bweling;-SingleFamily-Attached (SFA)-as-defined-on-16k-
Where the term "singlamily attached dwelling" is used-PCSC-chapter1@, thecommon areas and facilities of

the property are maintained by an association.

Dwelling unitmeans a building or poon of a building which is arranged as a habitable living unit to be
occupied or intended to be occupied as living guarters and includes permanent sanitary, sleeping, and food
preparation facilities which shall be accessible and available to all occubdmesunit.

Each separate place of busingegans each separate establishment or place of operation, whether or not
operating under the same name, within the city, including a home or other place of lodging if the same is held out
by advertisements, lisigs or otherwise as the establishment or place of operation of a person engaging in the
business of selling tangible, personal property at wither retail or wholesale, or both, in the city.

Easemenimeans:

(@) A guantity of land, existing distinct from thmvnership of the land, over which a liberty, privilege or
advantage in land without profit is granted to the public or some particular person or part of the public;

(b) An acquired privilege or right of use or enjoyment that a person, party,ciimporation, municipality
or other legal entity has in the land of another; or

(c) A grant of land by a landowner (or as obtained by operation of law) for use of such land by the public, a
corporation or other persons for specific uses and purposesiasignated or recorded.

Electronic message boardeans an electronic sign which flashed on or rolls a message across it about the
services or products of the business and may also have the time and temperature displayed. The electronic messag
sign may bencorporated into a business sign, but may not increase that sign's maximum size or height. Electronic
message signs will be allowed in permitted zones only after receiving approval for a conditional use.

Emergency vehicleneans a motor vehicle used inpesse to a public calamity, or to protect persons or
property from an imminent exposure to danger.

Emergency workneans work made necessary to restore property to safe conditions following public calamity,
or work required to protect persons or propertyrfran imminent exposure to danger.

Employ, employeeand employmentescribe and pertain to any person who performs any service on the
premises of a business, on a the, parttime, or contract basis, whether or not the person is denominated an
employe, independent contractor, agent, or otherwise. The term "employee” does not include a person exclusively
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on the premises for repair or maintenance of the premises or for the delivery of goods to the premises.

Employeeneans the operator or manager ofacelof business and any persons employed in the operation of
said place of business in any capacity and also any salesman, agent or independent contractor engaged in th
operation of the place of business in any capacity.

Energy suppliemeans a person spiging taxable energy, except for persons supplying a de minimis amount
of taxable energy, if such persons are excluded by rule promulgated by the state tax commission.

Engaging-ir-busiredSngage in or carry on any businesgans and includes, but is not limited to, the sale
of tangible personal property wdtail or wholesale, the manufacturing of goods or property and the rendering of
personal services for others for a consideration by persons engaged in any profession, trade, craft, business
occupation or other calling, except the rendering of persemaices by an employee the employer under any
contract of personal employment.

Entity means andncludes a corporation, partnership, limited liability company, or other lawful entity,
organization, society or association.

Equivalent residential unitneans that unit of demand that has an impact on the wastewater treatment
infrastructure otegan-Citythe entity treating sewagkat is equivalent to a singfamily residence with a flow of
245 gallons per day.

Erosionmeans the process of the gradual wepdaway of land masseBhis-periHisnotperse-covered-under
the-program.

Erosion means the removal of soil particles by the action of water, wind, ice or other geological agents,
whether naturally occurring or acting in conjunction with or promotechblyrapogenic activities or effects.

Establishandestablishmenteans any of the following:
(@) The opening or commencement of any sexually oriented business as a new business;

(b) The conversion of an existing business, whether or not a sexually or@rgeess, to any sexually
oriented business; or

(c) The addition of angexually orientedbusiness to any other existingxually orientedbusiness.

Existing constructionmeans, for the purposes of determining rates, structures for which the start of
construction commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs effective
before that date. Existing construction may also be referred'exiating structures.”

ireluding, at
s he—pouring of
codplain-managemen io dopted-by the city.

Existing structuresSeeExisting construction.

Exotic animalmeans any species of animal not considered domestic or livestock, except for turtles
nonpoisonous snakes, lizards, and mammalians.

Exotic caged birdsneans any avian species that is not indigenous to the state.

Expansion to an existing manufactured home park or subdiviséams the preparation of additional sites by
the construction ofacilities for servicing the lots on which the manufacturing homes are to be affixed (including
the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Expensesneans actual labor coststok city and voluntary personnel, including worker's compensation and
other benefits, administrative overhead, costs of equipment, costs of equipment operation, costs of materials, and
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the costs of any contract labor and materials.
Family means any one ¢iie following:
A. An individual living alonepr

B. The head of household and all persons related to the head of household by marriage, legal guardian, or
conservator as a parent, child, grandparent, grandchild, brother, sister, uncle, aunt, nepheyeatece
grandparent, greajfrandchild-or.

Farm, ranchor orchardmeans an area of five or more acres which is used for the commercial production of
crops or the keeping of the usual farm poultry and animals and normal accessory uses for these purposes.

Feemeans
(@) A sum of moneyharged by the city for the carrying on of a business, profession, or occupation; or

(b) The cost charged to the applicant or registered solicitor for the issuance of a certificate and/or
identification badge, which shall not exceed the reasonable cost®adssing the application and
issuing the certificate and/or identification badge.

Feed lotsneans a building or lot where animals are fattened for market or other purposes.

Fencemeans a structure serving as an enclosure, a barrier, or a boundaty, madal of posts or stakes
joined together by boards, wire, or rails. Fences are divided into two types: those which interrupt vision (solid) and
those which permit vision (open).

MapFHBM or FIRM means the flood hazard boundary map (FHBM) or the fioggrance rate map (FIRM)
for a community issued by the agency.

Final civil judgmentmeans a civil judgment that would be recognized under state law as a judgment to which
collateral estoppel would apply.

Final plat means a subdivision map prepared in ataoce with the provisions éhis-titte RPCC-title-1lithe
city codethat is accurately surveyed and with such survey results marked on the ground so that the streets, alleys,
lanes, blocks, lots and other divisions thereof can be identified. Thepktas designated to be placed on record
in the office of the county recorder.

Fish means any of the various, mostly ctilboded aquatic vertebrates usually having scales and breathing
through gills.

Fitness center (gynjreans a membership (with monttiges) based business offering basic programs for:
weight loss, cardio training, muscle building, and body toning. The term "fitness center" may also include programs
for sports training and offer classes in martial arts, kickboxing, yoga, aerobics es.pllaé term "fithess center"
may also include retail sales of health products and fithess products for consumers. Health products may include
vitamins and nutritional supplements. Fitness products may include bodybuilding supplements, fithess apparel, and
other fitness equipment.

Flat signmeans a sign erected parallel to and attached to the outside wall of a building. Signs flat against
buildings or other structures will bd@ved to extend two feet above the roof lines or parapet walls of the building.
When a building has more than one level, the wall on which the sign is installed will govern.

Flood or floodingmeans:
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(a) A general and temporary condition of partial or ctetginundation of normally dry land areas from:
(1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters from any source.

(3) Mudslides (i.e., mudflows) which are proximately caused by flooding asedefn subsection
(a)(2) of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally
dry land areas

(b) The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion
or undemining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly
caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or
by an unanticipated force of nature, such as flash floe@th @bnormal tidal surge, or by some similarly
unusual and unforeseeable event which results in flooding as defined in subsection (a)(1) of this
definition.

Flood insurance rate map (FIRMheans an official map of a community, on which the Administrator has
delineated bih the special hazard area and the risk premium zones applicable to the community.

Flood insurance studgrflood-elevation-studyneans an examination, evaluation and determination of flood
hazards and if appropriate, corresponding water surface elevati@msexamination, evaluation and determination
of mudslide (i.e.mudflow) andor flood-related erosion hazards.

Floodplainor floodprone areaneans any land area susceptible to being inundated by water from any source
(seeFlood or flooding).

Franchise agreemembeans a franchisaf or an ordinance, contract or agreement granting a franchise

j j j ing-a franchise.
Franchise taxmeans:

A. A franchise tax;

B. A tax similar to a franchise tax; or

C. Any combination of subsection A or B of this definition.

Franchisetax:

ontribute to
Heh as wave

Front setbackneans a line/arc running parallel to the adjacent-afttay and through the parcel/lot.

Frontagemeans the distance along the parcel as measured alonrgfrighy line.
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Functionally dependent useeans a use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term "functionally dependent use" includes only docking facilities, port
facilities that are necessary for the loading and uploadicgrgb or passengers, and ship building and ship repair
facilities, but does not include losigrm storage or related manufacturing facilities.

Furnishegneans-to-sell-giverentloan-orothersise provide.,
Game fenceneans a fence the purpose of whictoiprotect gardens and fruit trees from game, such as deer,
that has a maximum height of eight feet and made from mesh or other materials with openings no larger than four

inches. If a property owner extends the height of a solid fence, anything abd&et sixust be opework (open
weave or mesh). See the following examples

[GRAPHIC - Game fence types (6 as 1)]

Garage, privategneans an accessory building designed or used for the storage ofinvd¢orvehicles owned
and used by the occupants of thelding to which it is accessory. A garage shall be considered part of a dwelling
if the garage and dwelling have a roof or wall in common.

ion-thereof o v i used for

Garbagemeans waste from the preparation, cooking or consumption of food, condemned food products and
all refuse and waste from the handling, storage, preparation and sale of produce. Gdgbeages primarily in
kitchens, stores, markets, restaurants, hotels and other places where food is handled, stored, sold, cooked an
consumed.

General planmeans a plan, including maps or reports or both, which has been approved by the city council
and the planning commission, which helps to establish lines of camértiture planned streets, roads, highways,
etc., as provided in the state code.

Golf cart means a threeor fourwheeled vehicle with a seating capacity of two to four persons, originally
designed and produced for operation on golf courses.

Goods meansone or more tangible items, wares, objects of merchandise, perishables of any kind,
subscriptions, or manufactured products offered, provided, or sold.

Governing bodyneans the city council of the City of Providence, Utah.

Gravel or sand pitneans an open excavation from which gravel or similar material such as sand is obtained
by digging, cutting or blasting.

Greenhouseneans a building primarily constructed of clear or translucent material for the purpose of growing
plants.

Green spaceneanopen space maintained in a natural, undisturbed, or revegetated condition.

Gross revenueneans the revenue derived from the salé ase of public utility services within the ity
provided the gross revenue as applied to the telephone utility shall mean basic local exchange services revenue
received from subscribers located within the city and directly connected with the switchbbéne telephone
utility located within the city.

Ground sigrmeans a sign supported by a fixed permanent frame or support in the ground with no support or
guying from any building. Ground signs must be a minimum of 24 inches in height.

Gym.SeeFitnesscenter.

Hazardous materials emergenayeans a sudden and unexpected release of any substance that, because of its
guantity, concentration, or physical, chemical, or infectious characteristics, predeets and immediate threat
to public safety or thenvironment and requires immediate action to mitigate the threat.
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Hearing officermeans an attorney with an independent practice and not-tnfallemployee of the city,
licensed to practice law in the state.

Heightmeans the vertical distance measurddben the finished grade base of the féweé and the highest
point of the fenchvall.

Height, letter/logomeans the height ofeh individual letter, logo, symbol, and/or icon in a sign.

Height, sign asapplied to a signmeansthe vertical distance between the highest part of the sign or its
supporting structure, whichever is higher, and finished grade at the center of the base of the sign.

Highwayor road means anihcludes public bridges and may be equivalent to the words "county way,
" "common road," and "state road."

county
road,

Highway signmeans a sign along SR165 (and east@lihe north side of 100 North for a distance not to
exceed 20 feet from the Logan/Providence boundary on the north side of 100 North) identifying a commercial or
industrial business on the same premises, or within the same development boundaries as shewpproved
preliminary plat, as the sign by name and/or products by name and/or logo. The term "highway sign" may also
include an electronic sign which flashes on or rolls a message across it. Highway signs must have sufficient
clearance and/or sethlafor visibility so as not to create a safety hazard.

Historic structuremeans any structure that is:

(a) Listed individually in the National Register of Historic Places (a listing maintained by the Department
of Interior) or preliminarily determined byehSecretary of the Interior as meeting the requirements for
individual listing on the National Register;

(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic dist or a district preliminarily determined by the Secretary to
gualify as a registered historic district;

(c) Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secyetd the Interior; or

(d) Individually listed on a local inventory of historic places in communities with historic preservation
programs that have been certified either:

(1) By an approved state program as determined by the Secretary of the Interior; or
(2) Directly by the Secretary of the Interior in states without approved programs.
Home business.

1. The term "home business" meanbusiness conducted on land containing the primary dwelling or an
adjacent parcel owned by the same owner;

2. A home businesowner must be a resident of the primary dwelling;

A home businessiay employ family members residing in the primary dwelling;

A home businessiay employ no more than four individuals that do not reside in the primary dwelling
but work at the premises;

5. A home business mustovide sufficient parking and needed facilities for employees and customers
completely and entirely on homeowner's larmhtaining the primary dwelling or an adjacent parcel
owned by the homeowner

6. A home businesdoes not change the aesthetic character of the area and zone;
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7. No commercial display, other than an unlighted nameplatesegnchapter-15-of this-titROC chapter

1015}, which istwe-threesquare feet in area or legsallowed for a home business

8. Home businesses are subject to all licensimgpections, laws and regulations, etc.

Home businessignmeans one unanimated, nonilluminated, flat, nameplate sign, having an area of not more
than three square feet.

Home solicitation salmeans to make or attempt to make a sale of goods or servigssligitor at a residence
by means of doeto-door solicitation, regardless of:

1. The means of payment or consideration used for the purchase;
2. The time of delivery of the goods or services; or

3. The previous or present classification of the solic® a solicitor, peddler, hawker, itinerant merchant,
or similar designation.

Hotelmeans any building containing six or more guest rooms intended or designed to be used, or that are used,
rented, or hired out to be occupied for sleeping purposes bysguest

Household petmeans animals or fowl ordinarily permitted in a house and kept for company or pleasure (i.e.,
dogs, cats, small birds, etc.).

Identification signmeans a sign displayed to indicate the name or nature of buildings, or industrial uses,
locaed upon the same premises as the sign (i.e., schools, hospitals, churches, etc.).

lllicit connectionameans illegal and/or unauthorized connections to the municipal segtaratevateisystem
whether or not such connections result in discharges inteyhim.

lllicit discharge means any discharge to the municipal separate storm sewer system that is not composed
entirely ofstormwateiand not specifically exempted under thgquiredpermit.

lllumination means the enhancement of a sign utilizing elebyints, luminous tubes or other similar means.

Direct illuminationmeans lighting by means of an unshielded light source (including neon tubing) which
is effectively visible as part of the sign, where light travels directly from the source to the viayeer's

Fluorescenceneans the emission of light by a substance that has absorbed light or other electromagnetic
radiation; which produces a shavave ultraviolet light that then causes a phosphor coating on the inside of
the bulb to glow.

Indirect illuminaion means lighting by means of a light source which is directed at a reflecting surface
in such a way as to illuminate the sign from the front, or the entire building facade upon which the sign is
displayed.

Internal illumination means lighting by means @f light source which is within a sign having a
translucent background silhouetting opaque letters or designs, or which is within letters or designs which are
themselves made of translucent materials.

Neon lightingmeans light consisting of glowing, elgied glass tubes or bulbs that contain rarefied
neon or other gases.

Implement of husbandmpeans every vehicle designed or adapted and used exclusively for an agricultural
operation and only incidentally operated or moved upon the highways.

Impoundedneais having been received into the custody of any authorized agent or representative of the city.

Improved sitemeans a lot in an approved subdivision in which utilities, including water and sewer, curb,
gutter, and sidewalk have been installed accordingh® approved construction drawings. Landscaping
requirements may or may not have been met.

Improvementsneans devices, facilities or utilities required to be constructed or installed in a subdivision.
Such improvements may include, but are not limitedwater facilities, sewer facilities, sidewalks, curbs and
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gutters, drainage facilities, streets, trees, street signs, street lights,civatfiol of safety devices, fire hydrants and
such other facilities or construction requiredtbig-subdivision-titt PCC title 11the city mde

a public

Incidentmeansferthe purposesof PCC chapteB single occurrence resulting in a documented report of
a violation, a documented contact, or a citation, or any combination of the three.

Individual unitmeans a separately metered residence, a lot, garden lot or tract, vacant lot, or other unit served
by irrigation water, whether or not maintained in the same group as other units or parcels. Each separate unit shall
be required to pay minimum rates herein established.

Indoor salesneans sales conducted inside permanent structures.

Inflatable means any dece/object supported by heated air, forced air, or other gases for the purposes of
drawing attention to a business.

Influential interesimeans any of the following:

(a) The actual power to operatsexually orientethusiness or control the operation, rmgement or policies
of a sexually oriented business or legal entity which operates a sexually oriented business

(b) Ownership of a financial interest of 20 percent or more of a business or of any class of voting securities
of a businessor

(c) Holding anoffice (e.g., president, vice president, secretary, treasurer, managing member, managing
director, etc.) in a legal entity which operateseaually orientedusiness.

Inner block developmemheans residential development of dwelling structures occuimitige interior of
existing blocks.

Internal accessory dwelling (IAD) uniteans a second dwelling unit which is a-selfitained dwelling unit
located within a singkéamily dwelling unit, but has a separate entrance. It is a sefpemasekeeping unit that can
be isolated within the original dwelling unit. An IAD maintains complete independent living facilities for one or
more persons, including permanent provisions for living, sleeping, eating, cooking, sanitation, and a separate
kitchen.

Irrigation seasonmeans the period during the year when irrigation rights provide available water. This is
usually fromMay-April 1 to September 30.

Irrigation water means secondary water, as defiheeeinbelowin this section

Junkmeans old or scpametal, rope, rags, batteries, paper trash, rubber, debris, waste, dismantled or wrecked
automobiles or parts thereof, iron, steel and other old or scrap ferrous or nonferrous material.

Junk yardmneans the use of any lot, portion of any lot, or trachiofi for the storage, keeping or abandonment
of junk, including scrap metal, other scrap material or for the dismantling, demolition or abandonment of
automobiles, vehicles, machinery, appliances, etc., or any parts thereof.

Jurisdictionmeans the boundas®f the city.

ity.
Kennelmeans any place or premises devoted to the keeping, harboring, breeding, buying or selling of more
than three dogs over the age of three months.
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Knowinglymeans to have actual or constructive knowledge of the contents of the subject matter. A person has
constructive knowledge if a reasonable inspection under the circumstances would have diselostde of the
subject matter and if the failure to inspect is for the purpose of avoiding such disclosure. Knowledge of the obscene
nature of material shall be presumed when a person fails to inspect materials after receiving a complaint as to the
obsene nature thereof.

Landscapingneans vegetative plantinggich as grass, trees, shrubs, vines and related improvesusatts
as pools, walkways, rockwork and sculptwrich is of a design that will beautify and enhance a property, control
erosion and reduce glare.

Lanemeans a public or private way which affords primary access to abutting property.

Large animalsmeans horses, cows, sheep, goats and other similarty dimaestic animals, except those
expressly defined as household pets.

Licensemeans the permission granted for the carrying on of a business, profession or occupation. The term
"license" includes any certificate or license issued by the city.

Licenseaneans

(@) A person in whose name a license to operaexaally orientedhusiness has been issued, as well as the
individuals listed as an applicant on the application for a sexually oriented business license. In the case
of an employeethe term"licensee" means the person in whose nansexaially orientedusiness
employee licenshas been issuedr

(b) Any person issued a license by the city to sell, store, or allow the consumption of alcoholic beverages on
premises owned or controlled by the person.

Licensing officemeans the city employees or agents responsible for receigimgain applicant or registered
solicitor the completed application and either granting, suspending, or denying the applicant's certificate.

Light manufacturingneans the fabrication or assembly of components into finished products using processes
that ordirarily do not create noise, smoke, fumes, glare, or odors that exceed the requirebtendsalfthis Code
PCCitle4the city ode Light manufacturing includes processes which do not require extensive floor area or land
areas (must comply with zoning requirements for the zone that are listed in other chapierstiaRCCtitle 4

the city @de.

Litter means "garbage," "refusahd "rubbish," as defined herein, and all other waste material which, if thrown
or deposited as herein prohibited, tends to create a danger to public health, safety, welfare or appearance of the city

Livestockmeans:

(@) Any animal customarily kept by mans for the purpose of providing food, clothing or work, including,
but not limited to, equine (mules, etc.), bovine (cows, etc.), ovine (sheep, etc.), caprine (goat, etc.),
porcine (swine, etc.), equidae (horses, etc.), lama paco (llamas), leporidaits,(rete.), and fowl
(domestic poultry); or

(b) The keeping of domestic animals such as cattle, horses, sheep, hogs or goats that are raised for
commercial or home use.

Living fencemeans plants or shrubs planted and fashioned into a fence.
v : : fence.

Lodginghouseneans any building or portion thereof containing not more than five guest rooms where rent is
paid in money, goods, labor or otherwise.
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Lot means:

(@) A parcel of land to which title is capable of being legally conveyed and includes any of its parts which
are subject to a right; or

(b) A parcel of land occupied, or to beocopied, by a main building, or group of buildings (main and
accessory), together with such yards, open spaces, lot width and lot area as arexgthisdidlePCC
titte-20within the city @deand having sufficient frontage upon, or access easemenptdlic street.

Lot widthmeans the distance measured along the building setback through the lot/parcel.

Low-powered radio servicaneans communication systems which are not used for the broadcasting of
information to the public but instead for communi@a purposes between individuals or entities via radio waves.

Lowest floormeans the lowest floor of the lowest enclosed area (including basement). An unfinished-or flood
resistant enclosure, usable solely for parking of vehicles, building access ge $tosa area other than a basement
area is not considered a building's lowest floor, provided that such enclosure is not built so as to render the structure
in violation of the applicable nonelevation design requirements of sectioro6th@ National Fdod Insurance

Regulations

Magistratemeans the justice of the peace or judge of the city.

Maintenanceneansanyactivity that is necessary to keeptarmwateffacility in good working order so as to
function as designed. The term "maintenance" shall include complete reconstructistowhwaaterfacility if
reconstruction is needed in order to restore the facility to its original operational design pararhetéesm
"maintenance" shall also include the correction of any problem on the site property that may directly impair the
functions of thestormwatefacility.

Maintenance agreementeans a document recorded in the land records that acts as a progkréstiagdion,
and which provides for loaterm maintenance atormwatemanagement practices.

Major streetmeans a street which serves as a major traffic way, a contemltexds highway, major street
parkway or other equivalent term to identify thoseetis comprising the basic structure of the street plan and shall
have a designated rigbf-way of 99 feet.

Manufactured homeneans a structure, transportable in one or more sections, which is built on a permanent
chassis and is designed for used witlwvibhout a permanent foundation when attached to the required utilities. The
term "manufactured home" does not include a recreation vehicle.

ed to require
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Material means approved items used to construct a fence.
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Materialmeans-approved-items-used-to-constructa-fence.

Material offsite impactsThe following offsite impacts, when combined with the primary residential use, are
considered material offite impacts:

A. Traffic created by customerSix customers per day or 30 per week.

B. Delivery and pickup vehicles/ehicles that are larger thathose normally servicing residential
neighborhoods (including but not limited to semi tractors/trailers).

C. EmployeesEmploys persons that consistently work on site, but do not reside at the home.

D. Vehicle parkingCustomer and employee parking thahsistently exceeds the driveway capacity and
two streetside spaces.

Mayshall be construed-as permissive.
Mean sea levaheans, for purposes of the National Flood Insurance Program, the National Geodetic Vertical

Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community's flood insurance
rate map are referenced.

Menu signsmeansanydisplay ofall or part of a food service menu, or a summary thereof, in such a way that
it is visible from the exterior of the building.

Mining and similar activitiesneans any mining or similar activity including gravel and/or sand pits, quarries,
oil, gas and minal extractions and treatment activities, facilities and operations. Sod farms, land leveling for

agricultural purposes and excavation for permitted asemerthiszening-titlCCtitle-10shall not be included in
the term "mining and similar activitiés

TFrailercampor-Mobile home parkneans any area or tract of land used or designed to accommodate two or
more trailers, mobile homes or camping vehicles.

Mobile or trailer homemeans a vehicle with or without motive power, designed to be used for human
habitation. The term "mobile or trailer home" also means a vehicular portable structure built on a chassis and
designed to be used without a permanent foundation for human habitation not taxed as real property by the county.

Monopole structureneans a singlpole that acts as the support structure for one or more antennas for a cellular

facility-as-provided-in-this-subsecti®CC-108-8(G).

Monumenimeans any sign which is connected to the ground and which has no clear space for the full width
of the sign bveen the bottom of the sign and the surface of the ground. A monument sign includes a sign face and
sign structure, and may also include a sign base and sign cap as described below:

Sign basemeans the abowground foundation of the sign, which includbe &xposed concrete footing
for the sign.

Sign capmeans a part of the sign structure located above the sign face that is constructed of a different
masonry material and/or extends horizontally from the rest of the sign structure.

Sign facemeans the surta of the sigron which the sign message is located.
Sign structureneans the structure surrounding the sign face.

Motor vehiclemeans any vehicle that is selfopelled by mechanical power, including, but not limited to,
passenger cars, trucks, tretchilers, campers, motorcycles, minikes, gecarts, snowmobiles and racing vehicles.

MS4 permitneans the general permit for discharges for small municipal separate storm sewer systems (MS4),
permit latest version.

Muffler means an apparatus consisting afedies of chambers or baffle plates designed for the purpose of
transmitting gases while reducing sound emanating from such apparatus.

amily.

Municipal separate storm sewsystem (MS4nheans the conveyances owned or operated by the municipality
for the collection and transportation of stormwater, including the roads and streets and their drainage systems, catct
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basins, curbs, gutters, ditches, manmade channels, and stors dra

artistic or

Nameplate sigmeans a sign erected parallel to and attached to the outside wall of a building indicating the
name and/ooccupation of a person residing on the same premises or legally occupying the same premises, or
indication a home business legally existing on the premises of the signs.

National Pollutant Discharge Elimination System peroniNPDES permitneans a permissued pursuant to
33 USC 1342.

New constructiommeans, for the purposes of determining insurance rates, structures for which the start of
construction commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is
later, and includes any subsequent improvemenssi¢h structures. For floodplain management purposes, new
construction means structures for which the start of construction commenced on or after the effective date of a
floodplain management regulation adopted by a community and includes any subsequmrénrapts to such
structures.

uding, at a
gradi he-pouring of
gHati by the city.

Newspapemeans any newspapef general or local circulatigror any periodical or current magazine
regularly published with not less than four issues per year, and sold to the public.

No solicitation sigrmeans a reasonably visible and legible sign that states "no solicitingdlicitoss," "no
salespersons," "no trespassing," or words of similar import.

Noise means any sound that is unwanted or that causes or tends to cause an adverse psychological of
physiological effect on human beings.

Noncommercial handbitheans any printed or written matter, any sample, or device, daifgetar, leaflet,
pamphlet, newspaper, magazine, paper, booklet or any other printed or otherwise reproduced original or copies of
any matter of literature not included in the aforesaid definitions of a commercial handbill or newspaper.

Nonconforming buding or structuremeans a building, structure or portion thereof, lawfully existing at the
effective date hereof, which does not conform to all height, area and yard regulations as detailed herein for the
district in which it is located.

Nonconforming lomeans a parcel of land with a separate legal description and property identification number
existing at the effective date hereof, which did not meet the lot area, width and space requirements and whose size
or shape has not been diminished or changealeyos lease since the effective date hereof.

Nonconforming useneansa land use or activity which was lawful prior to the adoption, revision, or

amendment ofhiszening-titteRPCCtitle 10the city @de but which fails, by reason of such adoption, revisor
amendment, to conform to the present requirementsssteningPCCtitle-10the city @de

Nonconforming useeans a use of land that:

(@) Legally existed before its current use designation;

(b) Has been maintained continuously since the tingeland use ordinance governing the land changed,
and

(c) Because of one or more subsequent land use ordinance changes, does not conform to the regulations tha
now govern the use of the land.

See similar provisions, U.C.A. 1953, §-98103(44).
Notice d violation (NOV)means the notice that, whenetie city finds that a person is in noncompliance
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with-this-ordinancd2CC chapter-B, the city will send, orderingompliance by written notice of violation to the
responsible person. Requirements in tlosiae are at the discretion of the city, and may include monitoring,
payment to cover costs relating to the noncompliance, and the implementation of best management practices.

Nudeor nudity means uncovered, or less than opaquely covered buttocks, humtaisgeubic areas, the
human female breast below a point immediately above the top of the areola, or the covered human male genitals in
a discernibly turgid state or in a condition of sexual excitement. For purposes of this definition, a female breast is
considered uncovered if the nipple and the areola only are covered.

Nudityor a state of nudityneans the showing of the human male or female genitals, pubic area, vulva, anus,
or anal cleft or cleavage with less than a fully opaque covering, or therghofwihe female breast with less than
a fully opaque covering of any part of the nipple and areola.

Nuisancaneans:

(a) Anything offensive to the sensibilities of reasonable persons, or any act or activity creating a hazard
which threatens the health andlIfare of inhabitants of the city, or any activity which by its perpetuation
can reasonably be said to have a detrimental effect on the property of a person within the community;

(b) Pursuantto U.C.A. 1953, § 7881101, a "nuisance" is anything whichingurious to health, indecent,
offensive to the senses, or an obstruction to the free use of property, so as to interfere with the comfortable
enjoyment of life or property. A nuisance may be the subject of an action; or

(c) Feorthepurpose-ofthisseai®@CC41-2-Theterm "nuisance" means any condition or use of premises

or of building exteriors which are deleterious or injurious, noxious or unsightly which includes, but is
not limited to, keeping or depositing on, or scattering oveptamises any of the following:

A. Lumber, junk, trash or debris.

B. Abandoned, discarded or unused objects or equipment such as furniture, stoves, refrigerators,
freezers, cans, containers, machinery, canisters or automobiles, or other discarded items not
currently in use.

e raised.

Obsceneneans an act, depiction, representation, description, obscene performance, or any other item, material
or conduct in thishaptetPCC-chapteb-7Codedescribed, whether actual or simulated in form, which:

A. Taken as a whole, the average person would find appeals to the prurient interest when applying
contemporary community standards;

B. Itis presented in a patently offensive way by ga@ogstantially beyond customary limits of candor in
description or representation of the aforesaid matters in the community; and

C. Taken as a whole, lacks serious literary, artistic, political, or scientific value.

Obscene performanameans a play, motiopicture, dance, show or other presentation, whether pictured,
animated or live, performed before an audience and wimabhole or in partdepicts or reveals nudity as part of
explicit sexual conduct or sadomasochistic abuse, or which includes exglit description or narrative accounts
of obscene sexual conduct.

Obscenitiesneans those slang words currently and generally rejected for regular use in mixed society, that
are used to refer to genitals, female breasts, sexual conduct or excretogninctproducts, either that have no
other meaning or that in context are clearly used for their bodily sexual or excretory meaning.

ision-withi i i private
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such-building-or-land-whetheralone-orwith-others.

Off-highway vehicleor OHV means any snowmobile, d#rrain vehicle (ATV) or offfoad motorcycle as
defined by U.C.A. 1953, § 422-2. Note: The term "ofhighway vehicle" does not include any vehicle designed
to carry a disabled person, any vehicle not specifically designed for recreational use, any vehicle licensed by the
state for orhighway use, or farm machinery including OHVs ré&gjied as an implement of husbandry when
operated in accordance with U.C.A. 1953, 84215.5.

Off-premisesignmeans a sign advertising merchandise, services, or businesses other than those available on
the premises. A sign within the same development boundaries as shown on the approved preliminary plat, of the
sign's location is not considered-pifemises.

Offerse means any act forbidden by any provision of this Code or the omission of any act required by the
provisions of this Code.

Offensive businessesithin-the-meaning-of-this-chapt@®CcC-chapter4. includes, but is not limited to,

packing houses, dairiemnneries, canneries, renderies, junk or salvage yards, bone factories, slaughter houses,
butcher shops, soap factories, foundries, breweries, distilleries, livery stables, blacksmith shops, or any other
enterprise or establishment which creates excessives, fumes, smoke, gases, or noises.

Officersor officials means any elected or appointed person employed by the city unless the context clearly
indicates otherwise. Whenever reference is made in this Code to a city officer of official by title @nheg th
construed as though followed by the words "of Providence City."

Official mapmeans any map adopted by the planning commission and/or the city council under the provisions
of the state code, as amended.

Open spaceneans a portion of land or developrhsite that is permanently set aside for public or private use
pace or preserved as g@reeispace.
ondition.

Operateercause-to-operatmeans:
(@) To control the movement of or otherwise use arhajhway vehicle; or

(b) To cause to function or to put or keep in a state of doing business.
Operatormeans:

(@) The person who is in actual physical control of drhighway vehicle;

(b) The person who is in charge of any operation, business or profession; or

(c) Any person on the premises of a sexually oriented business who causes the business to function or who
puts or keeps in operation the business or who idBé#d to manage the business or exercise overall
operational control of the business premises. A person may operate or cause to be operated a sexually
oriented businessvhether or not that person is an owner, part owner, or licensee of the business.

additional-or-special-regulationsto-a unique

negate the

Ownermeans

(&) Any person who keeps or has charge, care or custody of an animal, except a veterinarian who is treating
or caring for an animal in the regular practice of veterinary medicinpenation of a kennel, engaged
in the regular practice dhe owner'susiness as such;

vidence City.
(b) The owner of real property located in the city;

(c) A person, other than a person witbegurity interest, having a property interest or title to afhigfiway
vehicle and entitled to the use and possession of that vehicle;
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(d) And refers to the person, partnership, corporation, or other entity in which is vested the fee simple,
unencumbered title of the property to be subdivided, unless otherwise clearly indicated; or

(e) Means, as applied to a building or land, shall include any part owner, joint owner, tenant in common,
and joint tenant or lessee of the whole or of a partdi swilding or land.

Panderingmeans catering to the lust or gratification of lust of another.

Parkmeans a park, reservation, playgrodmebehrecreation center or any other public area in the city owned
or used by the city.

Park stripsmeans the stripf land next to a road which is between the curb or future location of a curb and
the sidewalk or property line.

Peak use montheeans those months when demand for usage of culinary water includes irrigation of lawns,
gardens and parkasually-considerethe-months-of May-through-September

Peddlerincludes any person, whether or not a resident of the city, traveling by foot, wagon, motor vehicle, or
any other type of conveyance, from place to place, from house to house, or from street to streetcosvgyigg
or transporting goods, wares, merchandise, meats, fish, vegetables, fruits, garden truck, farm products or provisions.
offering and exposing the same for sale, or making sales and delivering articles to purchasers, or who, without
traveling fromplace to place, shall sell or offer the same for sale from a wagon, motor vehicle, railroad car, or other
vehicle or conveyance; and further provided, that one who solicits orders and as a separate transaction makes
deliveries to purchasers as a part steme or design to evade the provisiontkisfehaptePCC chapter-5 shall
be deemed a peddler subject to the provisiotisi®EhaptePCC chapter-8. The term "peddler" shall include the
terms "hawker" and "huckster."

Permitted fireworksneans thee fireworks which are permitted to be sold for consumer use by the state and
discharged pursuant to the terms of this section and shall specifically include only model rockets, toy pistol caps,
emergency flares, snakes (glow worms), party poppers, war&leps under 36 inches in length, matches, ground
or handheld sparkling devices, ground audible devices, combination fireworks devices, and trick noisemakers as
defined in this section.

Personmeans andhcludes any individual, firm, partnership, joint venture, association, corporattate,
trust, business trust, receiver, syndicate, the state, any county, city, municipality, district or other local governmental
entity of the state, or any group or combination acting as a unit.

siness

Personal communication systameans all forms of wireless communications which interconnect with the
public switched telephone network.

Personal propertyneans anihcludes every description of money, goods, chattels, effects, evidence of rights
in action ad all written instruments by which any pecuniary obligation, right or title to property is created,
acknowledged, transferred, increased, defeated, discharged or diminished and every right or interest therein.
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Planned unit development (PUBjeans a development of land consisting oasage residential lots of record
where conventional setbacks, lot sizes or density may be varied with adjacent land held in common, usually as open
space, and where said common land is maintained by the city, private management or a homeowners'.association

Planning commissiomeans the city planning commission, unless another planning commission is specifically
named.

LotPlotincludes the partidbts plotsor single graves in the city cemetery.

LotPlot owner or purchaseandgrave owner opurchasemeans the owner or purchaser of burial privileges
or the collateral right of use of any buriat plot evidenced by a deed or burial right for a describeglot or by
proved and recognized descent or devise from the original owner.

Political positionmeans any actually held belief, or information for, against, or in conjunction with any
political, social, environmental, or humanitarian belief or practice.

Paolitical signmeansasign used on behalf of a candidate for public office or in oppogit or in support of
a ballot proposition as defined under U.C.A. 1953, §-2aK02. Political signs are considered expressions of
freedom of speech. They must be placed on private property and must be placed so they do not obstruct the view o
pedest@ns or drivers of vehicles (motorized or nonmotorized). Depending on the structure, a permit may be
required.

Pollution sourcameans point source discharges of contaminargstandwateor potential discharges of the
liquid forms of extremely hazardouslstances which are stored in containers in excess of applicable threshold
planning quantities as specified in SARA title 1ll. Examples of possible pollution sources include, but are not limited
to, the following storage facilities that store the liquidris of extremely hazardous substances, septic tanks, drain
fields, Class V underground injection wells, landfills, open dumps, landfilling of sludge and septage, manure piles,
salt piles, pit privies and animal feeding operations with more than ten amiitsl The following clarify the
definition of pollution source:

A. Animal feeding operatiorA lot or facility where the following conditions are met: Animals have been
or will be stabled or confined and fed or maintained for a total of 45 days or many ih2month
period, and crops, vegetation forage growth or-pastest residues are not sustained in the normal
growing season over any portion of the lot or facility. Two or more animal feeding operations under
common ownership are considered to bangls feeding operation if they adjoin each other, if they use
a common area or if they use a common system for the disposal of wastes.

B. Animal unit.A unit of measurement for any animal feeding operation, calculated by adding the following
numbersthe number of slaughter and feeder cattle multiplied by one, plus the number of mature dairy
cattle multiplied by 1.4, plus the number of swine weighing over 55 pounds multiplied by 0.4, plus the
number of sheep multiplied by 0.1, plus the number of horsespiied by two.

C. Extremely hazardous substancelsose substances which are identified in the section 302 (EHS) column
of the Title Ill List of ListsConsolidated List of Chemicals Subject to Reporting Under SARA Title Il
(EPA 560/491-011).

Pool means a privatelpwned outdoor pool or water for swimming, bathing, wading or reflecting and all hot
tubs and spas which are capable of retaining a water depth equal to or greater than 24 inches at any point, but sha
not include facilities for the pugses of providing water to livestock or for irrigation of crops which are associated
with or located on and devoted to the practice of farming.

hathi wading i rd all hot
e Ta int, but shal
associated

Pot-bellied pigmeans a domesticated miniature Viethamese, Chinese or Asiballsed or pot belly pig, not
exceeding 125 pounds in weight and 18 inches in height measured at the shoulailigelgiigs are not allowed
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in the city.

Potential contamination souraaeans any facility or site which employs an activity or procedure which may
potentially contaminatgroundwaterA pollution source is also a potential contamination source.

Poundmeans an animal shelter, lot, premises, or building maintained by or autlmreragloyed by the city
for the confinement or care of dogs seized either under the provisithis-ehapteRPCC-chapter8-this Codeor
otherwise.

Pre-developmenmeans the status of an item prior to any modification (i.e., native condition).

Preliminary platmeans a map or plan of a proposed land divisions or subdivisions prepared in accordance
with the requirements ahis-title PCCtitle 11this Code

Premisesmeans the real property upon which a sexually oriented business is located, and ahappest
thereto and buildings thereon, including, but not limited to,seisaially orientedusiness, the grounds, private
walkways, and parking lots and/or parking garages adjacent thereto, under the ownership, control, or supervision
of the licensee, adescribed in an application for a business license pursuastten-39-4-ofthis-chaptePCC
3-9-4.

Pressurized systemeans a pressurized system has a constant pressure fed by a-delmatedi variable
speed motor, or a reservoir creating continugrasity-sourced pressure.

Primary-buildingPrincipal usessetbackmeans the shortest distance measured perpendicular from the right
of-way to the closest point of primary structure.

Private facilitiesmeans piping and equipment beyond the city valve (where the user's system connects to the
city-operated secondary irrigation water system).

Private roadmeans a road which is built to city standards and specifications, but is privately owned and
maintainel.

Projecting signmeans a sign attached to a building or other structure and extending in whole or in part more
than 24 inches beyond any wall of the building or structures. The sign may not project above the roof line or tallest
pert of the structure.

Propertymeans anéhcludes both real and personal property.

Property boundaryneans an imaginary line exterior to any enclosed structure, at the ground surface, and its
vertical extension, that separates the real property owned by one person from thatyoametther person.

Property markersneans the iron stake installed by a licensed suryeyal usually capped with a survegor
identification cap, or others as may be listed on a deed.

Property ownemeansalandowner of property within the boundary of the city.

Property sigrmeans a sign related to the property upon which it is locatedffanohg such property for sale
or lease or announcing improvements to the site during the construction of the project. Property signs may also be
used to warn against trespassers.

Prurient interesta shameful or morbid interest in nudity, sex, or excretio

Public buildingmeansany building, or group of buildings, constructed by a government entity and intended
for use by the general public as established by state law (i.e., public schools, government offices, etc.).

Public facilities ferpurposes-of tisiordinanc®2CCehapteid-1A-means only the following impact fee related

facilities that have a life expectancy of ten or more years and are owh@&gdaythe city, or the city's contracted
entity, and which are operated on behalf of the @jyVastewater collection and treatment facilities.

Public parkmeans a tract of land set aside for the purpose of providing recreation for the general public.

Public parking areaneans any land within the corporate limits of the city, other than publicsstneaed by
or under the supervision and control of the city, county or any instrumentality of the state or federal government,
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which has been specifically designated or made available fatrefft parking purposes for the public at large or
for a partictarly limited or specified purpose.

Public placea place accessible or visible to members of the public or to casual passersby; or any place where
a fee or charge is made for entrance or membership.

Public rightof-way means any street, avenue, boulevaighway or alley or similar place that is owned or
controlled by a public governmental entity.

Public utility servicameans the sale and use of local exchange telephone services and cable television services.
Rear setbackneans a line/arc running parallelthe rear property line/arc through the lot/parcel.

Reasonable us&heconcepbf reasonable uselimsed on the underlying premise that inefficient use of water
is an unreasonable use of water. It is the use of water wherein specific gkucksn trees, shrubs or grass are
supplied with an adequate and nonwasteful amount of water to that vegetation only, without overwatering to the
extent of running down streets and gutters. The goal of reasonable use to achieve the maximum berlefitstor the
amount of water used.

Reconnectiomeans:

(@) The act of restoring water service by opening the meter valve to allow water to flow through the meter.
A fee is charged for this service, which must be performed by a public works employee; or

(b) Openirg the main service valve to allow water to flow through the service line so as to restore the
pressurized cipperated secondary irrigation water service. reconnection requires payment of a fee and
must be performed by a public works employee.

Recreationhvehiclemeans a vehicle which is:

(@) Built on a single chassis;

(b) 400 square feet or less when measured at the largest horizontal projection;
(c) Designed to be sefiropelled or permanently towable by a lighity truck; and

(d) Designed primarily nifor use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasonal use.

Refusaneans:

(@) Putrescible and nonputrescible solid wastes (except body wastes), including garbage, rubbish, ashes,
street cleaningslead animals, and solid market and industrial wastes; or

(b) All waste matter, except garbage, attending, or resulting from the occupancy of residences, apartments,
hotels, or other places of dwelling and from the operation of a business. The term "sbhls@bt
include industrial waste or waste matter resulting from the construction, demolition or repair of a building
or other structure.

Registered solicitomeans any person who has been issued a current certificate by the city.

Registrationmeans theprocess used by the city licensing officer to accept a completed application and
determine whether or not a certificate will be denied, granted, or suspended.

Regularlymeans the consistent and repeated doing of the act so described.
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defined herein.

Regulatory floodwayneans the channel of a river or other watercourse and jgeeatland areas that must
be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more
than a designated height.

Religious beliefmeans any sincerely held belief, or information for, against, or ijucction with, any
theistic, agnostic, or atheistic assumption, presumption or position, or religious doctrine, dogma, or practice
regardless of whether or not the belief or information is endorsed by any other person or public or private entity.

3 days.

Residenceneans any living unit contained within any building or structure that is occupied by any person as
a dwelling consistent with the zoning lawofghe city, together with the lot or other real property on which the living
unit is located. The term "residence” does not include the sidewalk, public street or publiofrighis

Residential-facility for-individuals-with-disabilifgesidence for psons withdisabilitiesmeans a residence:

1. In which more than one person with a disability resides;

Which is licensed or certified by the department of human services under U.C.A. 1953, title 62a, ch. 2
(U.C.A. 1953, § 622-101 et seq.).icensure of Programs and Facilities; or

3.  Which is licensed for certified by the department of health under the Health Care Facility Licensing and
Inspection Act (U.C.A. 1953, § 2B1-1 et seq.).

Residential stregneans a residential street is supplementary to a commercial and/or major street and for low
to moderate volumes of traffic of limited continuity which serves or is intended te Heseviocal needs of a
neighborhood. The rigkaf-way shall be 66 feet.

Responsible person or entityeans that person or entity responsible to provide the following to an applicant,
registered solicitor, and the competent individual in a residence to \&hgate of goods or services is made or
attempted to be made by means of a home solicitation sale:

1. Maintaining a state sales tax number, a special events sales tax number, computing the sales taxes owing
from any sale of goods or services, paying thess@xes, and filing any required returns or reports;

2. Facilitating and responding to requests from consumers who desire to cancel the sale pursuant to
applicable contractual rights or law; and

3. Refunding any monies paid or reversing credit card @sa@those persons who timely rescind any sale
pursuant to applicable contractual rights or law.

Restricted loimeans a parcel of land severed or placed in ownership after April 8, 1963, and which does not
meet all area, width, setback, yard and othecespequirements dhis-titte PCCtitle-1&this Codefor a lot. Also a
parcel of land which does not meet all the requirementisfitte PCCtitle-10this Coddor a lot, but the creation
of which has caused any adjacent or contiguous lot from whighstsevered to be insufficient in area, width,
setback, yard or space requirements, when such adjacent lot has a structure on it, or a building permit issued for the
construction of a structure.

Retailermeans
(@) Any person engaged in the sale or digttion of alcoholic beverages to the consumer; or

(b) Unless otherwise specifically defined, shall be understood to relate to the sale of goods, merchandise,
articles or things direct to the consumer.

Rightof-waymeans the privilege of the immediate us¢éhe roadway or other property.

Rootmounted antennmeans an antenna or series of individual antennas mounted on a roof having less than
or equal to a 3:12 pitch, mechanical room, or penthouse of a building.

Roof top sigmeans a sign attached to thefrtmp of any part of the structure. Roof top signs are not permitted.
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Rubbishmeans nonputrescible solid wastes consisting of both combustible and noncombustible waste, such
as paper, wrapping, cigarettes, cardboard, tin cans, yard clippings, leavesglassdpedding, crockery and
similar materials.

Runoffmeans that portion of water or precipitation on a drainage area that is discharged from the area into the
municipal separatstormwateisystem.

Sadomasochistic abusgeans flagellation or torture by or upon a person who is nude or clad in undergarments
or in revealing or bizarre costume, or the condition of being fettered, bound or otherwise physically restrained on
the part of one so clothed.

Salemeans any transfef title, exchange or barter, conditional or otherwise, in any manner, of taxable energy
for a consideration. The term "sale" includes:

A. Installment and credit sales;
B. Any closed transaction constituting a sale;

C. Any transaction under which right &mquire, use or consume taxable energy is granted under a lease or
contract and the transfer would be taxable if an outright sale were made.

of taxable

a lease or

Sale of goods or serviceseans the conduct and agreement of a solicitor and the competent individual in a
residence regarding a particular good or service that entitles the consumer to rescind the same within three days
under any applicable federal, state, or local law.

reon.

Screeningneans masonry wall, fence, hedge, berm, or vegetative planning or combination thecbdwhi
of a design (height, width, material, etc.) that will provide a visual and audible barrier between land uses having
different intensities of use.

Seasonal business facilipgeans a facility for a business that is operated for a period of 120 diss;or
generally associated with a season such as summer or fall produce sales, snow cone sales, etc.

meobile home.

Secondary watemeans untreated surface water teatonpotable and of lower quality than culinary water. it
is unsafe to drink and must be used solely for irrigation. The terms "secondary water" and "irrigation water," as
referenced and usedtinischaptePCCchapter&this Code shall have the sameaaning.

econdary water

designee.

Secondary water stock designated reprgativemeans a person appointed by resolution of the city council
to represent the city's interest regarding water stock owned by the city in Providence Blacksmith Fork Irrigation
Company, Spring Creek Water Company, and any other company in whictythelds water stock.

Sedimenmmeans solid material, both mineral and organic, that is in suspension, is being transported, or has
been moved from its site of origin by air, water, gravity, or ice and has come to rest on the earth's surface.

edimentatiommean oilp as-suspended NrmwWaterh N-settle—in eam-bed nd-disrupt the
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Seminudeor state of semnudity means the showing or the simulated showing of a female breast with less
than a fully opaque coveringlow a horizontal line across the top of the areola and extending across the width of
the breast at that point, or the showing of the male or female buttocks. The teramUseror "state of semi
nudity" includes the lower portion of the human femalastebut shall not include any portion of the cleavage of
the human female breasts exhibited by a dress, blouse, shirt, leotard, or similar wearing apparel provided the areolz
is not exposed in whole or in part.

Seminude model studimeans a place where persons regularly appear in a state efigdityifor money or
any form of consideration in order to be observed, sketched, drawn, painted, sculptured, photographed, or similarly
depicted by other persons. The term "seomdle model sidio" does not apply to any place where persons appearing
in a state of sermudity do so in a modeling class operated:

(a) By acollege, junior college, or university supported entirely or partly by taxation;

(b) By a private college or university whichaintains and operates educational programs in which credits
are transferable to college, junior college, or university supported entirely or partly by taxation; or

(c) In a structure which has no sign visible from the exterior of the structure and nadteeising that
indicates a sermude person is available for viewing; and where, in order to participate in a class a
student must enroll at least three days in advance of the class.

Semipermanent business facilitpeans a facility for a business tligbperated not more than nine months
during a calendar year or nine consecutive months.

able. acreage
velopmen fty—and-none of

at-appear on
irrigation
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Septic tankdrainfield systemgneans a system which is comprised of a septic tank and a drain field which
accepts domestic wastewater from buildings or facilities for subsurmeagnent and disposal. By their design,
septic tankdrainfield system charges cannot be controlled with design standards.

Service areasneans areas of the city that have appropriate piping, valves and meters to supply pressurized
secondary water to an arsarved by theecendary-watquublic worksdepartment and designated in appendix A
of-this-erdinane¢o the ordinance from which PCC chaptes & derived

Assistance-dogrService dogneans a specifically trained canine assigned to a disabled person for the specific
purpose of assisting the disabled person. Assistance and service dogs include, but are not limited to, guide dogs fo
the blind, hearing dogs, police®Kdogs, and searclogs. An assistance or service dog is not considered a pet.

Service sigmeans a sign which is incidental to a use lawfully occupying the property upon which the sign is
located and which sigs necessary to provide information to the public, such agtidingo parking lots or location
of the restrooms.

Servicesneans those intangible goods or personal benefits offered, provided, or sold to a competent individual
of a residence.

Setbackneans the shortest distance from a building on a lot to any prdipestiot line or public road right
of-way adjacent to said lot.

Sexual conduaneans human masturbation, sexual intercourse, or any touching of the covered or uncovered
genitals, human female breast, pubic areas or buttocks of the human male or ferster albne or between
members of the same or opposite sex or between humans and animals, in an act of apparent sexual stimulation o
gratification, which shall include, but not be limited to fellatio, cunnilingus, pederasty, and bestiality

Sexual devicemeans any thredimensional object designed or marketed for stimulation of the male or female
human genital organ or anus or for sadomasochistic use or abuse of oneself or others and shall include devices suc
as dildos, vibrators, penis pumps, and physiearesentations of the human genital organs. Nothing in this
definition shall be construed to include any device primarily intended for protection against sexually transmitted
diseases or for preventing pregnancy.

Sexual device shapeans a commercialtablishment that regularly features sexual devices. Nothing in this
definition shall be construed to include any pharmacy, drug store, medical clinic, or any establishment primarily
dedicated to providing medical or healthcare products or services, fich&hdefinition be construed to include
commercial establishments which do not restrict access to any portion of their premises by reason of age.

Sexual encounter centeneans a business or commercial enterprise that, as one of its principal business
purposes, purports to offer for any form of consideration, physical contact in the form of wrestling or tumbling
when one or more of the persons is semnde.

Sexual excitememieans the condition of human male or female genitals or the breasts of theweeraia
a state of sexual stimulation, or the sensual experience of humans engaging in or witnessing sexual conduct or
nudity.

Sexually oriented businestgeans an adult bookstore or adult video store, an adult cabaret, an adult motel, an
adult motion piatire theater, a semiude model studio, sexual device shop, or a sexual encounter center.

Shopping centemeans a complex of stores, movie theaters, restaurantgretgped together and having a
common parking area.

Sign means every name, number, iddoéfion, description, announcement, declaration, demonstration,
device, display, flag, banner, pennant, illustration, logo, balloon, streamer, valance, advertising display, poster,
beaconlight, light or insignia which directs attention to any object, gcbj service, place, activity, person,
institution, organization, or business. The sign consists of the sign area and the sign structure.
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Sign areameans a twalimensional area on a building or other permitted sign structure that is the area that
encompasss the proposed sign in its entirety.

Sign structuremeans the structure supporting any of the same, affixed directly or indirectly to or upon any
building or outdoor structure, or erected or maintained upon a piece of land.

Simulated showingr simulateddisplaymeans the utilization of a device or covering, exposed to view, that
realistically appears to be any part of a specified anatomical area.

nee with the

Small miniature farm animal®ieans farm animals especially bred for their small size. Small miniature farm
animals are not allowed as pets.

zoning

Snipe sigmmeans a sign attached to a public utility pole, fixture poles, canopy supports, or the supports for
another sign and attached by someone other than the pole or support owner or agengnSrape 3ot permitted.

Snowmobilaneans any motor vehicle designed for travel on snow or ice and steered in whole or in part by
skis, belts, cleats, runners, or lpressure tires.

Soliciting, solicit or solicitationmeans any of the following activities:

1. Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or perishables of any
kind, for any kind of remuneration or consideration, regardless of whether advance payment is sought;

2. Seeking to obtain prospective customers tolyagpr or to purchase insurance, subscriptions to
publications, or publications;

3. Seeking to obtain contributions of money or any other thing of value for the benefit of any person or
entity;

Seeking to obtain orders or prospective customergdods or services

5. Seeking to engage an individual in conversation at a residence for the purpose of promoting or facilitating
the receipt of information regarding religious belief, political position, charitable conduct, or a home
solicitation sale

6. Other activities falling within the commonly accepted definition of soliciting, such as hawking or
peddling.

Solicitormeans a person engaged in dmsdoor solicitation.

Soundmeans a temporal and spatial oscillation in pressure, or other physicatyguarda medium with
interval forces that causes compression and rarefaction of that medium, and that propagates at finite speed to distar
points.

Special casemeans special requirements for fence installation on hillsides or extreme slopes.
i i i i s eme slopes.

Special eventmeans any athletic event, commercially related special event, free expression activity,
entertainment event or political event, whether held for profit, raditor charitable purposes.

Speciatflood-hazard-aredeeArea-of special-flood-hazard.

Special hazard aremeans an area having special flood, mudslige, (nudflow), or floodrelated erosion
hazards, and shown on an FHBM or FIRM as Zone A, AG3BIAE, AR, AR/A1-30, AR/AE, AR/AO, AR/AH,
AR/A, A99, AH, VO, V1-30, VE, V, M, or E.

Specified anatomical areaeans and includes:

(a) Less than completely and opaquely covered human genitals, pubic region, anus, anal cleft, buttock and
female breast belowoint immediately above the top of the areola; and
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(b) Human male genitals in a discernibly turgid state, even if completely and opaquely covered.
Specified criminal activityneans:

(&) Any of the following specified crimes for which less than five yetapsed since the date of conviction
or the date of release from confinement for the conviction, whichever is the later date:

(i) Dissemination or distribution of obscenity or pornographic material;
(i) Distribution of a controlled substance;
(i) Engagng in organized criminal activity relating tesaexually orientedbusiness;
(iv) Indecency with a child, including:
(A) Unlawful sexual activity with a minor;
(B) Sexual abuse of a minor; and
(C) Lewdness involving a child;
(v) Indecent exposure or lewdrses
(vi) Molestation of a child, including:
(A) Rape of a child;
(B) Object rape of a child;
(C) Sodomy of a child,;
(D) Sexual abuse of a child; and
(E) Aggravated sexual abuse of a child;
(vii) Sexual exploitation of a minor;
(viii) Prostitution or promotion of prostitution, including:
(A) Patronizing a prostitute;
(B) Aiding prostitution;
(C) Exploiting prostitution; and
(D) Aggravated exploitation of prostitution;
(iX) Rape, including:
(A) Object rape;
(B) Forcible sodomy; and
(C) Forcible sexual abuse;
(x) Sale, distribution or display of harmful material to a minor, including:
(A) Indecent public displays; and
(B) Dealing in harmful material to a minor;
(xi) Sexual assault or aggravated sexual assault;
(xii) Sexual performance bychild;
(xiii) Criminal attempt, conspiracy or solicitation to commit any of the foregoing offenises;

(xiv) Any offense in another jurisdiction that, had the predicate act been committed in the state, would
constitute any of the foregoing offenses; or

(b) Any attempt, solicitation, or conspiracy to commit one of the offehsiesl in subsection (a) of this
definition.

Specified sexual activitmeans any of the following:
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(a) Actual or simulated intercourse, oral copulation, masturbation or sodomy; or

(b) Actual or simulated excretory functions as a part of or in connection with any of the activities described
in subsection (a) of this definition.

Start of constructionfor other than new construction or substantial improvements under the Costal Barrier
Resources Act (Pub. L. 9348), means andncludes substantial improvement, and means the date the building
permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition
placement, or other improvement washivit 180 days of the permit date. The actual start means either the first
placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation
of piles, the construction of columns, or any work beyond tagesof excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing
grading and filing; nor does it include the installation of streets and/or walkways; nor does & ixtastation for
a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation
on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the
main stucture. For a substantial improvement, the actual start of construction means the first alteration of any wall,
ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of
the building.

Statemeans the State of Utah.
State department of public safetygans the county sheriff the county sheriff'eagent.
State road commissianeans the city and its officers, departments, agencies, and agents.

Stealthfixture antennaneans one or more antennas attached to a supporting structure which is disguised as
part of the structure or otherwise concealed from public view as much asatelgquussible.

e-inthe regular
cotrse-of-business.

Storagemeans any keeping or retention of taxable energy in the city for any purpose, except salelitethe reg
course of business.

Stormwatemeans stormwater runoff, snow melt runoff, surface runoff, street wash waters related to street
cleaning or maintenance, infiltration and drainage.

Stormwater construction permibeans stormwater general permit for camdion activities permit latest
version as required by the state department of environmental quality, division of water quality.

Stormwater managementeans the programs to maintain quality and quantistaimwaterunoff to pre
development levels.

Stomwater pollution prevention plan (SWPRRgans the set of drawings and other documents that comprise
all the information and specifications for the programs, drainage systems, structures, BMPs, concepts and
techniques intended to maintain or restore guaitd quantity of stormwater runoff to pdevelopment levels
during and after construction.

Stormwater runoffneans that portion aftormwateron a drainage area that is discharged from the area into
the municipal separagtormwateisystem.

Stormwater sstemmeans a system or network of storm and surface water management facilities.

Stormwater utilitymeans thestormwaterutility created by city ordinance to administer the stormwater
management ordinanget forth in PCC chapterd, and otheistormwaterrules and regulations adopted by the
municipality.

Stormwater utility feeneans monthly service charge imposed on property.

Streetmeans a public righaf-way, including a highway, avenue, boulevard, parkway, road, lane. The term
"street" includes alley$anes, courts, boulevards, public ways, public squares, public places, sidewalks, gutters and
culverts, crosswalks and intersections.

Street banner sigmeans a temporary fabric sign suspended across a city street. The banner may only advertise
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a public grvice event.

Street signmeans signs used for traffic, including, but not limited to, regulatory, directional, stop, speed limit,
street closure, construction, etc.

er. runoff

Structuremeans any assemblage of materials into a finished product that stands above the ground such as a
building, fence, wall, etc.

Structuremeans, for floodplain management purposes, a walled and roofed building, including a gas or liquid
storage tak, that is principally above ground, as well as a manufactured fdragerm "structure for insurance
purposes, means:

A. A building with two or more outside rigid walls and a fully secured roof, that is affixed to a permanent
site;
B. A manufactured bme (the term'manufactured home," also known as a mobile honesnsa structure

built on a permanent chassis, transported to its site in one or more sections, and affixed to a permanent
foundation); or

C. Atravel trailer without wheels, built on a cs&sand affixed to a permanent foundation, that is regulated
under the city's floodplain management and building ordinances or laws.

For the latter purpose, the term "structure" does not mean a recreational vehicle or a park trailer or other similar
vehicle, except as described in subsection C of this definition, or a gas or liquid storage tank.

Subdivide(and any derivative thereofpeeSubdivisionshat-have-reference-to-the-term—"subdivision,” as
inad in thi ion.
Subdividemeans any legal etyiwho subdivides a parcel of land. A subdivider may also be referred to as a
developer.

Subdivisionmeans the division of a tract of lot or parcel of land into two lots or more. Further, the term
"subdivision" shall not apply to the sale or conveyanangfparcel of land which may be shown as one of the lots
of the subdivision of which the plat has heretofore been recorded in the office of the county recorder.

Subdivision requirementaeans those requirements that are adopted by the various governing bodies in the
city for the necessary proper development of the proposed subdivision.

Submitted in writingneans the information for an appeal of a denial or suspension of a certifitabét e
in any type of written statement to the city offices by certified, registered, priority, overnight or delivery
confirmation mail, facsimile, or hand delivery.

Substantiameans at least 35 percent of the items or words so modified.

Substantial damagmeans damage of any origin sustained by a structure whereby the cost of restoring the
structure to its befordamaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred.

Substantialimprovementmeans any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of
construction of the improvement. The term "sub&hmmprovement" includes structures which have incurred
"substantial damage," regardless of the actual repair work performed. The term "substantial improvement" does not,
however, include either:

(1) Any project for improvement of a structure to cormdsting violations of state or local health, sanitary,
or safety code specifications which have been identified by the local code enforcement official and which
are the minimum necessarydnsuresafe living conditions; or

(2) Any alteration of a "histac structure,” provided that the alteration will not preclude the structure's
continued designation as a "historic structure."
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Substantiated reporheans an oral, written, or electronic report:
1. Thatis submitted to and documented by the city;
2. By anyof the following:

a. A competent individual who is willing to provide law enforcement or other city employees with
publicly available identification of their name, address, and any other reliable means of contact;

b. City law enforcement or licensing oféc; or
c. Any other regularly established law enforcement agency at any level of government;
3. That provides any of the following information regarding a registered solicitor:
a. Documented verification of a previously undisclosed disqualifying statasegjistered solicitor;

b. Probable cause that the registered solicitor has committed a disqualifying status which has not yet
been determined to be a disqualifying status;

c. Documented, eyewitness accounts that the registered solicitor has engagedtedreptterns of
behavior that demonstrates failure by the registered solicitor to adhere to the requirenigsts of

chaptelRCC chapter-8-this Codeor
d. Probable cause that continued licensing of the registered solicitor creates exigent circgmstance
that threaten the health, safety, or welfare of any individuals or entities within the city.

Surface watelincludes waters upon the surface of the earth in bounds created naturally or artificially
including, but not limited to, streams, other water sesr lakes and reservoirs.

enterline

Systemwhen used ithis-ordinanced®?CC chapir 85, refers to the cipperated secondary irrigation water
system.

System improvementgeans:
a. Existing public facilities that are:

i.  Identified in the impact fee analysis (IFA), attached as exhibitthe ordinance from which PCC
chapter 91A is derived and

ii. Designed to provide services to the service areas within the community at large; and

b. Future public facilities that are intended to provide services to service areas within the community at
large.

Taxable energyeans gas and electricity

Taxable-energy-means-gas-and-electricity

Technological hazardneans any hazardous materials accident, mine accident, train derailment, air crash,
radiation incident, pollution, structural fire, or explosion.

Temporary business facilitpeans a facility for a business that is operated for a period of 45 days ordgss;
be associated with an event, such as fireworks sales, Christmas trees sales, etc.

Temporary fencingneans silt fences and temporary safety fences, mainly installed for construction and
building projects.

jeRr and

Temporary identification sigmeans a sign displayed to indicate the name or nature of business, buildings, or
industrial uses, located upon the same premises as the sign (oelssbbspitals, churches, etc.) that may be a
banner or pennant, constructed of paper, cloth, canvas, light fabric, cardboard, wallboard or other light materials,
with or without light frames, intended to be displayed outdoors for short periods of Bmeofary identification
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signs may be displayed for a period of no more than 180 days.

Temporary signmeans any sign, banner, pennant, balloon or advertising display constructed of paper, cloth,
canvas, light fabric, cardboard, wallboard or other light madse with or without light frames, intended to be
displayed outdoors for a short period of time. Temporary signs may be posted for a period of not more than 30 days
or until 24 hours after the event, whichever is shorter.

Temporary stand, trailer and temean a nonpermanent structure used exclusively for the sale of fireworks.

Tenantor occupant as applied to a building or land, includes any person who occupies the whole or any part
of such building or land, whether alone or with others.

Terminationmeans the act of closing an account due, for the most part, to a resident moving. Termination
leads to discontinuance of service but not disconnection.

Tire sales, retailmeans a building or premises used for the retail sale and installation of tiresatetiwabler
car services; but not including paint, body and frame repair, or rebuilding of engines, transmissions, or differentials.

Trailer or mobile homemeans a vehicle with or without motive power, designed to be used for human
habitation. Also, a vehigar portable structure built on a chassis designed to be used without a permanent foundation
for human habitation not taxed as real property by the county.

e person

Transient merchant, itinerant merchantitinerant vendomeans any person, firm oorporation, whether as
owner, agent, consignee or employee, whether or not a resident of the city, who engages in a temporary business ¢
selling and delivering goods, wares and merchandise within the city, and who in furtherance of such purpose, hires,
leases, uses or occupies any building, structure, motor vehicle, tent, railroad boxcar, public room in any hotel, motel,
lodginghouse, apartment, shop or any street, alley, or other place within the city, for the exhibition and sale of such
goods, wares ahmerchandise, either privately or a public auction. The person, firm or corporation so engaged shall
not be relieved from complying with the provisionsb-chapteRPCC-chapter-B-this Codemerely by reason of
associating temporarily with any local aler, trader, merchant or auctioneer, or by conducting such transient
business in connection with, as a part of, or in the same of any local dealer, trader, merchant or auctioneer.

Under car servicesneans;-forthe-purposes-of-this tBE€Ctitle- 10 Thefollowing shall be considered under

car services: fronend alignment, brakes, shocks, struts, and lube, oil and filter.
Unimproved siteneans:

1. A parcel of property that does not have utilities, culinary water, or sewer (where required) service into
the parcel; or

2.  Afuture phase or a remainder parcel in a platted subdivision that does not have utilities, culinary water,
or sewer (where required) service into the phase or parcel.

Unlicensed dogneans any dog for which the license for the curreat )i@as not been paid, or to which the
tag provided inhis-chaptePCEC-chapter8-this Codes not attached when the dog is outside the owner's property.

UPDESmeans Utah Pollution Discharge Elimination System.

Use.

A. The term "use" means the exerciseny right or power over taxable energy incident to the ownership
of the leasing of the taxable energy.
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B. The term "use" does not include the sale, display, demonstration or trial of the taxable energy in the
regular course of business and held for resale

ing of the

gular course of

Use districtmeans those districts establishedHm-eity-zoning-ordinaneddCC title 10

User chargegneans connection and other charges as well as monthly fees assessed to users of the city
operated secondary irrigation watystem.

Utah OHV education certificatmeans an OHV operator's license issued by the state to OHV opeightrs
years of agand older that have successfully completed a prescribed course of instruction on OHV use. Note: There
are different certificas for each type of OHV (motorcycle, ATV, snowmobile, etc.).

Or-Priv ' j —utility-poles, not
i i issi i (typically

utility or

Utility pole means a pole used to support overhead power lines and various other public utilities, such as cable,
fiber optic cable, and related equipment such as transformers andighitseUtility poles can be made of wood,
metal, concrete, or composites like fiberglass; but finished to give the appearance of wood or rust. Exception: Flag
poles, street sign poles, and street light poles do not need to have the wood or rust finish.

Utilizing a public roadmeans using any pdosh of a public road or the public rigbf-way for an athletic
event, entertainment event, political event, or special event.

egulation.

Vehiclemeans every devida, on or by which any person or property is or may be transported or drawn upon
a highway, including devices used exclusively on stationary rails or tracks.

Vicious animalmeans a dog or animal iféi-he/shepresents an unacceptably high risk of seriojgy. A
dog that has bitten without provocation or a dog that has known propensity to attack or bite.

Viewing roommeans the room, booth, or area where a customersefaally orientecbusiness would
ordinarily be positioned while watching a film, vmsassette, or other video reproduction.

Violation means the failure of a structure or other development to be fully compliant with the community's
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floodplain management regulations. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4),
or (e)(5) of the National Flood Insurance Regulatidespresumed to be in violation until such time as that
documentation is provided.

Waivermeans the written form provided to an applicant by the city wherein the applicant agrees that the city
may obtain a name/date of birth BCI national background check on the applicant for licensing purpogesunder
chaptePCC chapter-8, and whch contains the applicant's notarized signature.

Walking advertisersneans persons carrying or wearing portable advertising signs or costumes designed to
advertise a business, event sale or season/holiday. The advertiser must remain on private propeétiipakdhe
view or path or disrupt motorized or nonmotorized vehicles, or pedestrians.

Wall-mounted antennaneans an antenna or series of individual antennas mounted against the vertical wall of
a building.

Wall sighnmeans a sign that is either painteta wall or its facing, or is painted in such a way that it gives the
visual appearance of being painted on a wall or facing by not having a frame or separation from the wall or facing.

Water means irrigation water furnished by means of the-@jigratedsecondary irrigation water system,
unless the context clearly otherwise indicates, as in provisions prohibiting intermingling of culinary and irrigation
water.

Water metersneansferpurpoeses-of-this-ordinanBEC-chapter-; meters installed by the city to measure

usage of water from the cigperated secondary irrigation water system.

Water purveyomeans the city and the person designated to be in charge of the city's water department and
who is invested with the authorignd responsibility for the implementation of effectoress connectionontrol
program and for the enforcement provisionghig-chaptePCC chapter 8.

Water serviceameansforpurposes—of-the-ordinan&ECC-chapter-,; the provision of secondary watky

means of the citypperated secondary irrigation water system.

Water surface elevatiomeans the height, in relation to the National Geodetic Vertical Datum (NGVD) of
1929, (or other datum, where specified) of floods of various magnitudes and frequetivésfloodplains of coastal
or riverine areas.

Water usemeans any user or other recipient of secondary water delivered by the system.

Weedsnean and include any vegetation commonly referred to as a weed, or which shall have been designated
a noxiousweed by the state commissioner of agriculture.

Wellheadmeans the upper terminal of a well, including adapters, ports, seals, valves and other attachments.

Wholesalemeans a sale of tangible personal property by wholesalers to retail merchants, jolalens ode
other wholesalers for resale, and does not include a sale by wholesalers or retailers to users or consumers not fo
resale, except as otherwise specified.

Wholesaletmeans a person doing a regularly organized wholesale or jobbing businessingdseditail
merchants, jobbers, dealers or other wholesalers, for the purpose of resale.

Wholesalerndwholesale-dealeras-used-in-this-Codanless otherwise specifically definedeanghe sale
of goods, merchandise, articles or things to persons who purchase for the purpose of resale.

Wildland urban interface aremeans the line, area, or zone where structures or other human development
meet or intermingle with undeveloped wildlandamd being used for an agricultural purpose.

Wildlife animatmeans a wild animal, especially animals living in a natural, undomesticated state.

fally by the
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Willfully means simply a purpose or willingness to commit the act or to omit an act referred to herein.

Wind signmeans a sign consisting of one or more banners, flags, pennants, ribbons, spinners, streamers or
captive balloons, or other objects or material fasténsuch a manner as to move upon being subjected to pressure
by the wind or breeze.

Window signmeans a sign which is painted on, applied or attached to, or located within three feet of the
interior of awindow, which sign can be seen through the windowm the exterior of the structure.

Writtenor in writing means andnay include printing and any other mode of representing words and letters,
but when the written signature of any person is required by law to any official or public writing or bonlil g sha
in the proper handwriting of such person, or in case such person is unable to write, by such person's proper mark.

Yardmeans a space on a lot, other than a court, unoccupied and unobstructed by buildings and/or structures
from the ground upward, egpt as otherwise provided herein.

Zonemeans a portion of the incorporated area of the city shown on the approved zoning map and associated
with thiszening-titlePCC title 10and given a formal zoning district designation.

(Code 1977, 88-D05(part), 8202, 10241B, 16331, 16322, 10411, 16431, 10153, 11322; Code 1998, §8§3-2(part), 3

1-1, 31-4(part), 32A-2, 32B-2, 33-1, 34-2(part), 35-1, 37-4(part), 38-3, 39-2, 310-1, 41-1-1, 4-1-2-1, 42-1, 43-1, &

5-1, 47-, 4-8-1, 49-1(part), 51-5, 5-4-2(part), 55-2(part), 57-2, 5-9-2, 6:1-2, 6:2-7(part), #1-8(part), #4-2, 7-7-9(part), ?

8-2,81-1B, 81A-2, 82-10(part), 83-2, 84-3, 85-3, 3-1-1(part), 91A-8(part), 92-1(part), 93-1(part), 94-1(part), 96-2, &

7-1(part) 10-1-4, 101-6(pat), 10-3-7(part), 105-2(part), 168-5(part), 108-7(part), 108-8(part), 1012-2, 1013-2, 10151,

10-16-3, 113-1-3, 11-5-10; Ord. No. 881, 412-1989; Ord. No. 14800, £23-1991; Zon. Ord., 88-1991; Ord. No. 94, 1-25

1994; Ord. of 216-1994; Ord. N09-531, 228-1995; Ord. of 49-1996; Min. of 828-1996; Ord No. 97-003, 211-1997; Ord.
No. 97006, 617-1997; Ord. of 617-1997; Ord. No. 14,60, 1014-1997; Ord. No. 9811, 69-1998; Ord. No. 9819; Ord.
No. 98026, 1110-1998; Ord. No. 01:D9, 413-1999; Ord. No. 0269, 119-1999; Ord. No. 00D1, 227-2001; Ord. No.
003-01, 227-2001; Ord. No. 00®1; Ord. No. 0072002, 514-2002; Ord. No. 01:r002; Ord. No. 012004, 323-2004; Ord.
No. 0332004, 1123-2004; Ord. No. 0042005, 118-2005; Ord. No. 06-2005, 28-2005; Ord. No. 0142004, 726-2005; Ord.
No. 0142005; Ord. of 1213-2005; Ord. No. 002006, 110-2006; Ord. No. 00&006, 627-2006; Ord. No. 01-2006, 1114-

2006; Ord. No. 002007, 19-2007; Ord. No. 0022007, 19-2007; Ord. No. 002007, £23-2007; Ord. No. 012007, 925

2007; Ord. of 925-2007; Ord. No. 002008, 226-2008; Ord. No. 0042008, 313-2008; Ord. No. 0122008, 923-2008; Ord.
No. 0142008, 1111-2008; Ord. No. 012008, 1111-2008; Ord. No. 0022009, 526-2009; Ord. No. 002009, 526-2009;
Ord. No. 0052009, 922-2009; Ord. No. 002009, 1613-2009; Ord. No. 012009, 128-2009; Ord. No. 0042010, 413

2010; Ord. No. 002010, 810-2010; Ord. No. 002010, 810-2010; Ord. No. 002010; Ord. No. 002011, 426-2011; Ord.
No. 0(B-2011, 322-2011; Ord. No. 002011, 726-2011; Ord. No. 002011, 1611-2011; Ord. No. 012011, 118-2011;
Ord. of 33-2012; Ord. No. 002012, 313-2012; Ord. No. 002012, 410-2012; OrdNo.007-2012, 58-2012; Ord. No. 014
2012, 925-2012; Ord. No12-233; Ord. No. 0022013, 49-2013; Ord. No. 002013, #1-2013; Ord. No. 002013, 79-2013;
Ord. No. 0032013, 86-2013; Ord. No. 002013, 910-2013; Ord. No. 012013, 910-2013; Ord. No. 012013, 168-2013;
Ord. No. 0152013, 117-2013; Ord. No. 002014, 624-2014; Ord. No. 002014, 78-2014; Ord. No. 002014; Ord. No.
0052014, 923-2014; Ord. No. 002014, 129-2014; Ord. No. 002014, $12-2015; Ord. No. 201915, 69-2015; Ord. No.
2015016, 714-2015; Ord. No. 201806, 1210-2015; Ord. No. 216-018, 7#26-2016; Ord. No. 002016, 729-2016; Ord.
No. 2016019, 89-2016; Ord. No. 201820, 823-2016; Ord. No. 022016, 1611-2016; Ord. No. 022016, 111-2016; Ord.
No. 2017006, 411-2017; Ord. No. 201-D07, 425-2017; Ord No. 2018004, 424-2018; Ord. No. 201811, 1623-2018;
Ord. No. 2018014, 1623-2018; Ord. No. 201816, 1211-2018; Ord. No. 201903, 212-2019; Ord. No. 201908, att.(8

5-3), 326-2019; Ord. No. 201917, att.(85-3), 10-8-2019; Ord. No. 201918, 1622-2019; Ord. No. 204-020, 1622-2019;
Ord. No. 2019024, 11312-2019; Ord. No. 202001, 219-2020; Ord. No. 202@02, 219-2020; Ord. No. 202003, 219

2020; Ord. No. 202004, 421-2021; Ord. No. 202011, 721-2021)

1-3-3. Catchlines.

The catchlines of the several sec@ithis Code are intended as mere catchwords to indicate the content of
the section and shall not be deemed or taken to be titles of such sections, nor be deemed to govern, limit, modify or
in any manner affect the scope, meaning or intent of the poagisf any division or section hereof, nor unless
expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended ¢
re-enacted.

(Code 1977, §-D06; Code 1998, §-2-3)
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CHAPTER 1-4. GENERAL PENALTY

1-4-1. Sentencing.

A. Penalty for violation of ordinancéJnless otherwise specifically authorized by statute, the city council
may-provide-gpenalty for the violation of any city ordinankg shall bea fine not to exceed the maximum Class B
misdemeanor fine undér.C.A. 1953, 8§ 763-301, or by a term of imprisonment up to six months, or by both the
fine and term of imprisonment. The city council may prescribe a minimum penalty for the violation of any city
ordinance and may impose a civil penalty for the unawbdruse of city property, including, but not limited to,
the use of parks, streets, and other public grounds or equipment. Rules of civil procedure shall be substantially
followed.

B. Term of imprisonment for misdemeandksperson who has been convictddaomisdemeanor may be
sentenced to imprisonment as follows:

1. Inthe case of a Class B misdemeanor, for a term not exceeding six months;
2. Inthe case of a Class C misdemeanor, for a term not exceeding 90 days.

C. Infractions.
1

A person convicted ofrainfraction may not be imprisoned but may be subject to a fine, forfeiture and
disqualification, or any combination.

2. Whenever a person is convicted of an infraction and no punishment is specified, the person may be fined
as for a Class C misdemeanor.

D. Fines of personsA person convicted of an offense may, in addition to any term of imprisonment
imposed, be sentenced to pay a fine not to exceed:

1. $1,000.00 when the conviction is of a Class B misdemeanor conviction; and
2. $750.00 when theonviction is of a Class C misdemeanor conviction or infraction conviction.

E. Fines of corporationsThe sentence to pay a fine, when imposed upon a corporation, association,
partnership or governmental instrumentality for an offense defined in this @dtie,ordinances of the city, or for
an offense defined outside of this Code over which the city has jurisdiction, for which no special corporate fine is
specified, shall be to pay an amount fixed by the court, not exceeding:

1. $5,000.00 when the contien is for a Class B misdemeanor conviction; and
2.  $1,000.00 when the conviction is for a Class C misdemeanor conviction or for an infraction conviction.
(Code 1977, 88-B22, 1323, 1331A, 3332; Code 1998, §1-1)

State law reference8 Penaltiedor ordinance violations, U.C.A. 1953, §-B9703; terms of imprisonment for misdemeanors,
U.C.A. 1953, § 763-204;infraction fines, U.C.A. 1953, § 78-205; fines on individuals, U.C.A. 1953, §-88301; fines on
corporations, U.C.A. 1953, § 78302 etseq.

1-4-2. Offenses designated; classified.
A. Sentencing in accordance with chapter.

1. A person adjudged guilty of an offense under this Code or the ordinances of the city shall be sentenced
in accordance with the provisions of this chapter.

2. Ordinanes enacted after the effective date of this Code which involve an offense should be classified
for sentencing purposes in accordance with this chapter, unless otherwise expressly provided.

B. Designation of offense@®ffenses are designated as misdemeaorargractions.
C. Misdemeanors classified.
1. Misdemeanors are classified into two categories:

a. Class B misdemeanors;

b. Class C misdemeanors.
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2. An offense designated as a misdemeanor or any act prohibited or declared to be unlawful in this Code or
ary ordinance of the city when no other specification as to punishment or category is made, is a Class B
misdemeanor.

3. Notwithstanding subsection (C)2 of this section, an offense designated as a misdemeanor or any act
prohibited or declared to be unlawfalittes-10-and-11ofthis Cod®CC titles 10 and 1ivhen no other
specifications to punishment or category is made, is a Class C misdemeanor.

D. Infractions.
Infractions are not classified.

Any offense which is made an infraction in this Codetbeoordinances of the city, or which is expressly
designated an infraction and any offense designated by this Code or other ordinances of the city which
is not designated as a misdemeanor and for which no penalty is specified is an infraction.

E. Continung violation.In all instances where the violation of this Code or any ordinance hereinafter
enacted is a continuing violation, a separate offense shall be deemed committed on each day during or on which the
violation occurs or continues to occur.

(Code 197, 8§ 1311--1-315; Code 1998, §-4-2; Ord. No. 0042007, 123-2007)
CHAPTER 1-5. OFFICIAL AND CORPORATE PROVISIONS
1-5-1. City seal.

The city seal shall be 1 7/8 inches in diameter, the impression of which represents a beehive placed upon a
platform, surrounded with bees, with the inscription, "Corporate Seal of the City of Providence," which is hereby
declared to be and hereafter shall be the corporate seal of the city.

(Code 1977, §-D10; Code 1998, §&%1)
State law referencé Seal authared, U.C.A. 1953, § 10-202.
CHAPTER 1-6. MAYOR AND CITY COUNCIL

1-6-1. Form of government.

The city operates under the shember form of government.

(Code 1998, §-6-1)
State law referencé Six-member council form of government, U.C.A. 1953, §3b8301 et seq.
1-6-2. Eligibility and residency requirements.

Members of the city council must meet the eligibility and residency requirements gusuhG.A. 1953,
title 10, ch. 3 (U.C.A. 1953, § 18201 et seq.) and U.C.A. 1953, title 20A.

(Code 1998, §-5-2)

1-6-3. Terms; vacancies.

205(2))
A. Terms.See U.C.A. 1953, § 18-205.

B. VacanciesMayoral or council vacancies shall be filled as provided in U.C.A. 1953, §128¥0.
(Code 1998, §-B-3)
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1-6-4. Mayor in six-member council

i meeting;

1—Isthe chairof-the-council-and-presides-at-allcouncilbmeetings;

4—s-the Chiet- Executive-officerof- the-city to-whem-the-city-managershallreport;
Performs all duties prescribed by law, resolution or ordinance;
Ensures that bthe laws, ordinances and resolutions are faithfully executed and observed,;

Reports to the city council the condition of the city and recommend for city council consideration any
measures that the mayor considers to be in the best interests of the city

4. When necessary, calls on the residents of the city over the age of 21 years to assist in enforcing the laws
of the state and ordinances of the city;

5. Appoints, with the advice and consent of the city council, persons to fill vacancies on comnussions
committees of the cityunless-otherwise-delegated-to-the-city-manager-by-ordinance

6. Signs all city ordinances and resolutions, and the mayor is further hereby authorizedhis-sigme
officially for andonbehalf of the city to all deeds, bonddls, notes, contracts, leases and other writings
to which the city is a party, when so directed by the city council.

(Code 1998, §-6-4; Ord. No. 201913, att.(16-4), 813-2019)
State law referencé& Mayor generally U.C.A. 1953, § 18b-302(1).

1-6-5. Mayor pro tempore.

2 ! , 0 mayor pro
] recid . . d during tha ma isabilito ysal to act, the
je or—Theci in inyte ' ' ' H member

See U.C.A. 1953, § 18b-302(2).
(Code 1998, §-B-5)

1-6-6. Council in sixmember council.
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jstration,

appointed

Ricipality;

e of any
et forth in

See U.C.A. 1953, 88 18b-105, 103b-303.
(Code 1998, §-5-6; Ord. No. 201913, att.(16-6), 813-2019)

1-6-7. Meetings; procedure and conduct.
A. Regular meetings.

1. The city councilmay-shall hold fwe-one regular meeting which shall be held on thrst-e+third
Wednesday of each month at the city office.

2—Ata-minimuim-the-city-couneil-shall-hold-one-meeting-each-month.

2. Meetings-shalbegin-at-6:00-p-mThe meeting shall begin no earlier than 5:00 p.m. and no later than
7:00 p.m.

3. The city council may by vote provide for a different time and place for holding a meeting, if a majority
of those voting deem it to be in the best inteoéshe citizens.

meeting of

e Title 52.
excluding

onnection.

B. City council bylawsThe city council shall adopt rules of order and procedure to govern a public meeting
of the city council. These rules of order siwed known as the city council bylaws.

(Code 1998, §5-7)

State law referenceB One council meeting per month required, U.C.A. 1953, 8-502(1)(b); who may call a special
meeting, U.C.A. 1953, § 18-502(2)(a); public meeting requirements, U.C.A. 198%42-201 et seq.; quorum defined
U.C.A. 1953, § 1€8-504; electronic meetings, U.C.A. 1953, §4207.

1-6-8. Ordinances and resolutions; procedures.

d glations, not
N itle 10
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dinances

See U.C.A. 1953, § 18-701 et seq.
(Code 198, § 16-8)

CHAPTER 1-7. OFFICERS AND EMPLOYEES
1-7-1. Creating offices; filling vacancies.

See U.C.A. 1953, § 18b-105(2)(d).

(Code 1998, §-7-1; Ord. No. 201913, att.(7-1), 813-2019; OrdNo. 2019015, § 17-1, 827-2019)
1-7-2. Compensation.

A. EstablishedThe salary of the officers and employees of the city shall be paid in the amount and at such
times as is established by resolution of the city council.

B. Serving two or morgositions.Whenever any person serves in two or more positions either as officers
or employees of the city, unless otherwise specifically provided in the employment agreement, by ordinance or by
resolution, that person shall receive the salary or compenszit the office or employment paying the greater
amount.

C. Reimbursement for travel expensks.addition to all other compensation or salaries, any officer or
employee of the city may receive, following the submission to the city recorder of a ciaieh gxpenses and per
diem established by the state department of finance for expense actually incurred by the person for attending any
meeting, conference, seminar or training session, provided attendance shall have beeniapfreveat-couneil
accading to the city's persorl policy manual

(Code 1977, §8-352--3-554; Code 1998, §-TI-2; Ord. No. 201915, § 17-2, 8-27-2019)

1-7-3. Bond requirements.

heft-or crime
oy by otherwise
bonrd-o iy be-filed with

B. Bond or treft or crlme msurance amounlSee U C.A. 1953 § 11-}831(4) Be#ere—taleng—the—ea%h—of
Ming ve-a-bond with
their
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C. Treasurer's bond/theft or crime insuran&=e U.C.A. 1953, 8 18-831(2)(b),(c).

or crime
ished-by the State

(Code 1977, 88-521B, 3521D; Code 1998, §-T-3; Ord. No. 2019015, § 17-3, 827-2019)
1-7-4. Oaths.

See U.C.A. 1953, 8§ 188170 10-3-829.
(Code 1977, §8-331, 3532; Code 1998, §-I-4; Ord. No. 201915, 8 1-7-4, 827-2019)

1-7-5. Official neglect and misconduct.

i
5 Gt

ib s City office thereafter.

See U.C.A. 1953, § 18-826.

(Code 1998, §-I-5; Ord. No. 201915, § 17-5, 827-2019)

1-7-6. City recorder, city treasurer and city manage.

ified person

that

he-governing

See U.C.A. 1953, 88 18916, 103b-303.

(Code 1998, §-T7-6; Ord. No. 01201, 12-11-2001; Ord. No. 201915, § 17-6, 827-2019)
1-7-7. City attorney.

See U.C.A. 1953, § 18-928.

(Code 1998, §-T7-7; Ord. No. 201915, § 17-7, 827-2019)

1-7-8. Duties of all officers.
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It shall be the duty of all officers of the city to:

A. Documents to success@eliver to their successaithin-ene-weelpromptly after the change of office
all records, documents and property which belong to the city.

B. Deliver fundsDeliver to the city treasurevithin-one-weelpromptlyafter receipt of such funds, all funds
of the city which the officer receives.

C. Sign required recordsSign within a reasonable time all papers, documents and records recethed by
officer which requirs the officer'ssignature.

D. Give receiptsGive receipts on forms provided by the city recorder for all sums of money received,
collected or paid them or their assistants.

(Code 1977, §-361; Code 1998, §1I-8; Ord. No. 201915, § 17-8, 827-2019)
CHAPTER 1-8. MUNICIPAL ELECTIONS

1-8-1. Conduct of municipal elections.

All elections of city officers and other elections conducted within the city shall be in accordance with the Utah
Election Codeas set forth in U.C.A. 1953, title 20A.

(Code 1998, §-B-1)

CHAPTER 1-9. ADMINISTRATIVE HEARINGS
Editor's note--Chapter 19, pertaining to administrative hearings, was repealed by Ord. Ne2@DA adopted Jan. 23, 2007.

CHAPTER 1-9A. ADMINISTRATIVE REM EDIES

1-9A-1. General.

Administrative remedies are intended as actions that may be applied to help ensure compliance with city
ordinances, resolutions, regulations or any other city, state or federal requirements at a lower or administrative level
to avoidcostly or perhaps unneeded legal action.

A. Unless otherwise specifically provided for in any ordinance, resolution or other regulations of the city or
any code adopted by reference, the city council, mayor or an officer of the city may seek adménistrativ
remedies, in accordance with this chapter, to ensure compliance with any ordinance, resolution, or
regulations of the city, or any other city, state or federal requirement, by any person, business or other
legal entity.

B. Similarly, any person, businessr other legal entity may seek administrative remedies from the city,
also in accordance with this chapter.

C. For the purposes of this chapter, an officer of the city is defined to be any of the following: mayor, city
managergity-administratorcity recorder, city treasuregity-engineecommunity development director
or public works directorbuilding-official-building-compliance-&permitelerk

(Code 1998, §-BA-1; Ord. No. 00901, 109-2001)

1-9A-2. Application of administrative remedies bythe city.

Unless otherwise specifically provided in any ordinance or resolution of the city, the city may, upon notice to
a person, business or other legal entity, apply any of the following administrative remedies to such person, business,
or other legakntity if the person, business or legal entity is found to be in default on any matter relating to or
business dealing with the city, or has otherwise failed to fulfill an obligation or commitment to the city, as listed in
subsection B of this section.

A. Administrative remedies. The followirgdministrative remedianay be applied by the city:
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1. Refuse to accept or inspect, deny, withhold, or otherwise stop the processing of any permit, license,
certificate, approval, order, application, or afmyilar authorization or contract normally issued by
the municipality to such person, business or other legal entity.

2. Direct a stop work order for any construction in progress by such person, business or other legal
entity involved.

3. Decline to awar@ny contract or otherwise do business of any nature with such person, business or
other legal entity.

Default. A person, business, or other legal entity may be considered in default with the city for any of
the following:

1. Delinquency in the paymentf a utility bill or any other money owed to the city.

2. Nonperformance of required construction of repairs on original infrastructure improvements or on
guaranteed infrastructure improvements that have been dedicated or are to be dedicated to the city
in accordance with agreagon development plans.

3. Constructing, occupying or otherwise using or allowing to be used, a facility, home, dwelling or
other structure or development in a manner contrary to ageau development plans, approved
final plats, @ the city's land use and/or other applicable resolutions, regulations or ordinances. This
shall include failure to comply with any applicable state and federal laws or regulations.

4. Failure to properly license and keep current any business license poopation license, home
business license, or other license required in accordance with this Code.

5. Failure to comply with and fulfill all obligations related to an existing project, business,
development or enterprise within the city, at the time aw application or request for any type
of license, permit or approval is sought from the city.

6. Failure to maintain any city, state or federal license, professional or otherwise, required of a person,
business or other legal entity to conduct any busionesctivity, whether existing or proposed.

The foregoing statement of defaults is not intended to be exclusive, but rather is intended to include and
not be limited to the defaults listed above; it being the intention of the city to require all pbrsimass

or other legal entities to be in compliance with all applicable city, state and federal ordinances, laws,
resolutions and other regulations at the time the person, business or other legal entity may apply for or
request, initial or subsequent, pats, licenses, certificates, approvals, orders or similar authorizations
from the city. Any officer of the cityas-defined-aboevés granted authority to determine whether or not

any administrative remedy should apply, which one to apply and to appiybject to the following
provisions of this chapter.

Procedure. Following a determination by the governing body or a city officer that a person, business, or
other legal entity is in default with the city, the city manager, city administrator orecityder shall

notify the party in default by giving notice to such person, business or other legal entity which shall
include the following:

1. That the city has determined the party to be in default and the reasons for such a finding;
2. The administratig remedies which have been or may be applied;

3. What actions the party mustaketo no longer be considered in default and thereby have resolved
any applied administrative remedies; and

4. The party's rights to administrative remedies under this chapte

Following such notice, the city shall indicate on any applicable permit, license, application, or contract
a notice of the default position of the party involved and the required resolution of any such default
position before any further action will beken by the city on behalf of such person, business or other
legal entity.

Applying administrative remedies by the city shall not be construed to mean that the city will not or
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cannot pursue other legal remedies including civil or criminal actionemiédies being alternative in
nature.

E. The city may require reimbursement by the party involved for any costs and fees incurred by the city in
applying administrative remedies under this chapter when those costs and fees are above and beyond the
normal @ customary costs and fees of processing and pursuing the actions involved. Costs and fees that
could be charged and collected may include, but are not limited to, legal fees, administration costs, the
costs of additional building inspections, collectiasts, and the costs and fees incurred for any other
work done, services performed and materials purchased by city employees or those hired by the city to
repair, complete or correct infrastructure work, or to remedy any other defaults.

(Code 1998, §-BA-2; Ord. No. 00901, 109-2001)

1-9A-3. Administrative remedies by a person, business, or other entity.

A. Those who can request administrative remedldsless otherwise specifically provided in any
ordinance, resolution or regulation of the city or anyecadopted by reference; a hearing before the governing
body may be requested by any person, business or other legal entity who receives a notice as provided in PCC 1
9A-2.C, or who is otherwise denied or refused a permit or license or other privilegeiaspnevided, normally
offered by the city, by any officer of the city; or whose permit, approval or license is revoked, restricted, qualified,
or limited from that for which it was first issued.

B. Form of requestThe request for hearing must be madeviiting to the mayor, city recordeoyr city
managewpradministratoand must be made within 30 calendar days following the date notice of default or notice
denying, refusing, qualifying, restricting or revoking the license, permit or other approvailésl oy the city to
the person, business or other legal entity, at the address as it appears on the application, license or other relevar
document.

C. Procedure.

1. Following receipt of a request for hearing, the governing body shall inforpetken requesting hearing
of the time and place the hearing is to be held.

2. At the hearing, the aggrieved party shall have the right to hear and examine any withesses the city may
produce to support its decision and to present the aggrieved party'svioience in support of the
aggrieved party's contention.

3. The governing body shall, within ten days following the conclusion of the hearing, in writing, inform the
person who requested the hearing of the decision of the governing body.

D. Not additional emedy.This part shall not be construed so as to afford any aggrieved party more than
one hearing before the governing body nor shall the hearing provided in this part apply to any criminal complaint
or proceeding.

(Code 1998, §-DA-3; Ord. No. 00901, 169-2001)
1-9A-4. Conflict.

To the extent of any conflict between this chapter and any other city ordinance and/or regulation, the provisions
of this chapter shall be controlling.

(Code 1998, §-BA-4; Ord. No. 00901, 109-2001)




Page 57 of 359

CHAPTER 1-10. RECORDS ACCESS AND MANAGEMENT

State law referencé Government Records Access and Management Act, U.C.A. 1953,-8-88G et seq.
1-10-1. Scope; applicability.

A. Purpose.The purpose of the Government Records Access and Management Act (GRAMA) (U.C.A.
1953, § 68-2-101 et seq.) is to standardize both records access and management.

B. Intent.The intent othe-ActGRAMA is to make available to the public all of the records of government
possible while protecting the privacy rights of individuals.

C. Records availhility. Most records of the city will be public and available at reasonable times and places
for inspection and copying.

D. Criminal sanctionsThere are possible criminal sanctions for an individual who wrongly refuses access
to a record and for an indddial who wrongly discloses a properly classified record.

(Code 1998, §10-1; ResNo. 96-003, 213-1996)

1-10-2. Compliance; records officer.

The city will comply withthe-ActGRAMA. The city recorder is appointed as the city records officeshalll
work with the state archives in the care, maintenance, scheduling, designation, classification, disposal and
preservation of city records.

(Code 1998, §-10-2; ResNo. 96-003, 213-1996)

1-10-3. Classification of records.

The terms "designation" driclassification" are jargon which refer to the act of placing individual records or
records series in one of four classificatiopsiblic, private, controlled, or protectedhe terms "privaté
"controlled and"protected are terms of art which refeo specific classification possibilities. Most records must
be public. Some records must be classified as private. These include records about a person's welfare benefits
medical benefits, library records, employee's home address, social security nudhbveridad status. This list is
not dispositive. Before any record is disclosed, the records officer should be consulted to ensure that privacy rights
are maintained.

(Code 1998, §-10-3; ResNo. 96-003, 213-1996)
1-10-4. City policy.

A. Hours ofinspection.The records of the city shall be open to inspection by the public during regular
business hours, except as is herein provided.

B. Charge for copiesAny public record of the city may be copied or electronically reproduced for any
member of theublic on payment to the city recorder of the charges set forth by resolution of the city council.

C. Elected officials; inspection rightsAny elected official of the city shaltat-timesduring regular
business hoursave the right to inspect the bapkecords and papers of the city.

(Code 1977, §-344; Code 1998, §8-10-4)
1-10-5. Request for records.

A. Information requiredA person making a request for a record must furnish the city with a written request
containingthe person'silame, mailing ad#ss, daytime telephone number, if available, and a description of the
records request that identifies the record with reasonable specificity.

B. Public benefit. Any person who requests a record to obtain information for a story or report for
publication @ broadcast to the general public is presumed to be acting to benefit the public rather than a person.

(Code 1998, §-10-5; ResNo.96-003, 213-1996)
1-10-6. Response by city.
A. Time limitationsAs soon as reasonably possible, but no later than indas days after receiving a
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written request, or five business days after receiving a written request if the requester demonstrates that expeditec
response to the record request benefits the public rather than the person, the city shall respondésttbg:req

1. Approving the request and providing the record;
2. Denying the request;

3. Notifying the requester that it does not maintain the record and providing, if known, the name and address
of the governmental entity that does maintain the record; or

4. Notifying the requester that because of one of the extraordinary circumstances allowed by law, it cannot
immediately approve or deny the request.

B. Failure to provide; deniallf the city fails to provide the requested records or issues a denial Within
specified time period, that failure is considered the equivalent of a determination denying access to the records.
(Code 1998, §-10-6; ResNo.96-003, 213-1996)

State law referencé Time for responding to records requests, U.C.A. 19583G2-204.
1-10-7. Appeal.

FhetawGRAMA contains an appeals procémsthose wishing to either appeal a classification decision or
an access decision.

(Code 1998, §-10-7; ResNo. 96-003, 213-1996)
State law referenc@é Appeals, U.C.A. 1953, § 634005 et seq.

CHAPTER 1-11. FINANCIAL ADMINISTRATION
1-11-1. Financial officer; appointment.

The city recorder is hereby appointed as the city financial officer to perform the duties authorized by this
chapter and U.C.A. 1953, §-B3158, as amended, and any provisions of the state code subsequently adopted which
may supplement, amend or repléleereferencedaidsection 166-158.

(Code 1998, §-11-1; Ord.No. 96-02, 9-24-1996)
1-11-2. Expenditures approved.
A. Payroll; routine expenditured.he financial officer is hereby authorized to approve the following:

1. Payroll checks.Payroll checks,fithe checks are prepared in accordance with a salary schedule
established in a personnel ordinance or resolution; or

2.  Routine expenditurefkoutine expenditures, such as utility bills, payrelated expenses, supplies,
materials and payments on cégproved contracts and capital expenditures which were referenced in
the budget document and approved by an appropriation resolution adopted for the current fiscal year.

B. Included expenditured.he authorization contained in this chapter is intendeddade, among other
similar expenditures, all payroll checks for employees with previously approved and established salaries or hourly
wages, payments to previously approved contract employees, payments for the deposit of federal and state socia
security ad income tax withholdings, payments to the state retirement system for retirement contributions and
disability insurance, payments for worker's compensation benefits, payments on existing bonded indebtedness,
payments for the lease of vehicles and otlhyer@ment when such leases have been previously approved by the city
council, payments for services received from other governmental agencies, such as payments to Logan City for
sewer services, payments to the county service area for trash collectioassgraienents to the county auditor for
county dispatch services, required payments to the state for court fines and inspection fees, payments, advances ar
reimbursements for authorized travel, training and per diem expenses of city officers and emglitlyegzed by
the city council.

(Code 1998, §-11-2; Ord.No. 96-02, 924-1996)
1-11-3. Reports required.
The financial officer shall provide reports at least quarterly to the mayor and city council regarding
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expenditures approved and payments made d¥intancial officer. The reports shall be in form designated by the
mayor and city council.

(Code 1998, §-11-3; Ord.No. 96-02, 924-1996)

CHAPTER 1-12. CITY MANAGER
State law referencé Manager authorized, U.C.A. 195318-3b-303(1)(b)(iii).
1-12-0. Office created.

There is hereby created in and for the city the office of city manager. The city manager shall be appointed by
the governing-bedydity counci} and shall serve at its pleasure.
(Code 1998, tit. 1, ch. 12, iwir )

1-12-1. Appointment.

The city manager shall be appointed by majority vote of the city council for an indefinite term. The manager
shall be chosen by the city council solely on the basis of executive and administrative qualifications with special
reference to actual experience in or knowledge of accepted practice in respect to the duties of the office hereinafter
set forth. At the time of this appointment, the appointee need not be a resident of the city or state, but during the
manager's tenure of ofe, shall reside within the county. No city councilmember shall receive such appointment
as city manager during the term for which the city councilmember shall have served nor within one year after the
expiration of the city councilmember's term.

(Code 198, § 112-1; Ord. No. 201913, att.(312-1), 813-2019)
1-12-2. Compensation.

The city manager shall receive such compensation as the city council shall fix from time to time by ordinance
or resolution.

(Code 1998, §-12-2; Ord. No. 201913, att.(112-2), 813-2019)
1-12-3. Powers and duties.

The city manager shall be the chief administrative officer of the city overseeidgyt@day operations of
the city, and is responsible to the city council for the management of all city affairs placed in the manager's charge
by or under thiodecharter The city manager shall:

A. Appoint and suspend or remove, promote and demote any andiclofind employees of the city,
subject to all applicable personnel ordinances, rules and regulations, except for the positions of city
recorder, city treasurer, city attorney, city engineer, justice court judge and which shall only be appointed,
demotedbr removed with the advice and consent of the city council;

B. Direct and supervise the administration of all departments, offices and agencies of the city, except as
otherwise provided by this charter or by law;

C. Attend all city council meetings unlesgcused by the mayor. The city manager shall have the right to
take part in discussion but shall not vote;

D. Seethat all laws, provisions of this charter and acts of the city council, subject to enforcement by the city
manager or by officers subjectttte manager's direction and supervision, are faithfully executed;

E. Prepare and submit the annual budget and capital program to the city council, and implement the final
budget approved by the city council to achieve the goals of the city;

F. Submit to tle city council and make available to the public a complete report on the finances and
administrative activities of the city as of the end of each fiscal year;

G. To keep or cause to be kept a current inventory showing all real and personal propertytyfitiabits
location. The city manager shall be responsible for the care and custody of all such property, equipment,
buildings, parks and all other city property which is not by law assigned to some other officer or body
for care and control;
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H. The city manager shall recommend to the city council for adoption such measures and ordinances
necessary for the efficient management of administrative affairs;

I.  Make such other reports as the city council may require concerning operations;

“

Keep the city couril fully advised as to the financial condition and future needs of the city;

A

Make recommendations to the city council concerning the affairs of the city and facilitate the work of
the city council in developing policy;

Provide staff support servicés the mayor and city councilmembers;
Assist the city council to develop long term goals for the city and strategies to implement these goals;
Encourage and provide staff support for regional and intergovernmental cooperation;

ozzr

Promote partnersps among city council, staff, and citizens in developing public policy and building a
sense of community; and

P. Perform such other duties as are specified in this charter or may be required by the city council.
(Code 1998, §-12-3; Ord. No. 201913, att(1-12-3), 813-2019)

1-12-4. City council not to interfere with appointments or removals.

Neither the city council nor any of its members shall direct or request the appointment of any person to, or
removal from, office by the city manager or any of thenager's subordinates, or in any manner take part in the
appointment or removal of officers and employees in the administrative services of the city. Except for the purpose
of inquiry, the city council and its members shall deal with the administratiety $bfough the city manager and
neither the city council nor any member thereof shall give orders to any subordinates of the city manager, either
publicly or privately.

(Code 1998, §-12-4; Ord. No. 201913, att.(112-4), 813-2019)
1-12-5. Emergencies.

In case of accident, disaster, or other circumstance creating a public emergency, the city manager may award
contracts and make purchases for the purpose of meeting said emergency; but the manager shall file promptly with
city council a certificate showinsuch emergency and the necessity for such action, together with an itemized
account of all expenditures.

(Code 1998, §-12-5; Ord. No. 201913, att.(112-5), 813-2019)
1-12-6. Removal of the city manager.

The city council may remove the city manageaay time by a super majority vote of its members which
includes the mayor. If requested, a hearing shall be granted by the city council within 30 days following notice of
removal. During the interim, the city council may suspend the manager from duty.

(Code 1998, §-12-6; Ord. No. 201913, att.(112-6), 813-2019)
1-12-7. Bond.

In accordance with U.C.A. 1953, §-BeB31(3), the city shall provide and pay for a fidelity bond and theft or
crime insurance policy to cover the city manager.

(Code 1998, §-12-7; Ord. No. 201913, att.(112-7), 813-2019)
1-12-8. Vacancy.

Any vacancy in the office of the city manager shall be filled within 60 days after the effective date of such
vacancy.

(Code 1998, §-12-8; Ord. No. 201913, att.(312-8), 813-2019)
1-12-9. Savirg-elauseDther ordinances.

iavalid, such
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diddinmelinances of the
city prescrlblng the dutles of heads of departments shall remain in fuII force and effect except in so far as they

conflict with the provisions of this chapter in which case the provisions of this chapter shall govern.
(Code 1998, §-12-9; Ord. No. 2019013, att.(212-9), 813-2019)
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TITLE 2
BOARDS AND COMMISSIONS

CHAPTER 2-1. PLANNING COMMISSION

State law referencé Planning commission, U.C.A. 195318-9a-301 et seq.

2-1-1. Planning commission created; chair; rules.

A. A city planning commission is hereby created. Said commission shall consist of five members, each of
whom shall be a resident of the city and each of whom shall be appointed by teunityl.

B. The terms of office for all members of the planning commission shall be three years and until their
successors are appointed and qualified except where appointment to a shorter term is necessary to provide fol
staggered terms among commissioambers. Members may be removed with or without cause by a majority vote
of the city council. On recommendation of the mayor and by majority vote of the council, standing members may
be appointed to serve an additional term; however, no member may seevtharmotwo consecutive terms.

C. The city council may appoint one or two alternate members of the planning commission, who shall serve
in the absence of a member or members of the planning commission under rules established by the planning
commission. Alternate members shall serve subject to subsseatiEmd B of this section.

D. Members shall be selected without respect to political affiliation and shall serve without compensation
except for payment of reasonable expenses.

E. The planningcommission shall:

1. Elect from its membership a chair who shall serve ayaae term;

2.  Pursuant to PCC title-2-4, adopt reasonable policies and rules for the transaction of business; and
3.  Keep a public record of its proceedings.

F.  When a regularlgcheduled and noticed meeting of the planning commission does not occur because a
guorum of the commission is not present, all action items scheduled to be heard on that date shall be continued tc
the next regularly scheduled meeting of the commissiemdtoriginally scheduled to be heard at the meeting shall
be automatically continued to the next regularly scheduled meeting the following month.

G. The planning commission will allow members to attend a regularly scheduled hearing/meeting or a
special heang/meeting by teleconference pursuant to the procedures outlined in the planning commission bylaws.

(Code 1998, §4-1; Ord. No. 0122003, 1125-2003; Ord. No. 002004, 210-2004; Ord. No. 012006, 1624-2006; Ord.
No. 0042007, £23-2007; Ord. No. 002-2011, 118-2011; Ord. No. 012016, 89-2016)

2-1-2. Planning commission duties.
A. Except when otherwise expressly provided, the planning commission shall do the following:
1. Perform all functions and duties permitted or required of a planning coromisgU.C.A. 1953, § 10

9a-302Chapter 9a-Section-302-of Fitle 10-of the Utah-Cedeamended.

(Code 1998, §-2-2; Ord. No. 0122003, 1125-2003; Ord. No. 002004, 210-2004; Ord. No. 0042007, ¥23-2007; Ord.
No. 0162011, 118-2011; Ord. No. 01:2016,8-9-2016)

2-1-3. Planning commission staff; organization.
A. The planning commission shall have the following staff:

1. Administrative Community developmertirector. The administrative directote for the planning
commission shall be thadministrative-Servicesommunity developmerdirector or thecommunity
development directoridesignee.

a. Duties of administrative director. Thedministrativecommunity developmerdirector shall be
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responsible for viding staff services to the planning commission as providetigrtitle and
PCC titles10 and 11 within the provision of budget authority appropriated by the city council.

2. Secretary The secretary to the planning commission shakdsegred-by-thédministrative Director
from-the-city-stafthe city recorderor designee

a. Duties. Subject to the direction of thedministrative community developmerdirectoref-the
Planning—Commissignthe secretary shall in general attend to all correspondenddeof
commission; attend all hearings/meetings of the commission (except when excused by the
Administrativecommunity developmertirector with temporary services arranged); and generally
perform or supervise all clerical work of the commission.

b. Under thedirection of the city recordethe secretary shaflend out or cause to be published all
notices required; compile all required records; maintain the necessary schedules, minutes, files and
indexes.

(Code 1998, §-4-3; Ord. No. 0122003, 1125-2003; Ord No. 0072004, 210-2004; Ord. No. 012006, 1114-2006; Ord.
No. 0042007, £23-2007; Ord. No. 0142011, 118-2011; Ord. No. 012016, 89-2016)

2-1-4. Planning commission procedures.

A. Subject to applicable state law and the provisions of this fitkeplanning commission may establish
reasonable bylaws related to organization and procedure with respect to matters within its jurisdiction. Such bylaws
shall be approved by the city council before taking effect.

(Code 1998, § A-4; Ord. No. 0122003, 1125-2003; Ord. No. 002004, 210-2004; Ord. No. 002007, $23-2007; Ord.
No. 0162011, 118-2011; Ord. No. 012016, 89-2016)

CHAPTER 2-2. BOARD OF ADJUSTMENT
Editor's notefi Chapter 22 was repealed by Ordinance No. &BD7, adopted Jaary 23, 2007.

CHAPTER 2-3. HISTORIC PRESERVATION COMMISSION
2-3-1. Purpose and intent.
It is the purpose and intent of tlikapterto:
A. Recognize that the historical heritage of the city is among its most valued and important assets.

B. Provide for the idetification, preservation, protection, and enhancement of the historic, cultural, and
prehistoric areas, sites, properties, and resources within the city.

(Code 1998, §-3-1; Ord. No. 0022003, 311-2003)
2-3-2. Historic preservation commission.
The cityhistoric preservation commission is hereby established with the following provisions:

A. The commission shall consist of five members, with a demonstrated interest, competence or knowledge
of historic preservation to be appointed by majority vote of tiyecoiuncil, upon recommendation from
the mayor.

1. Upon recommendation from the mayor and by majority vote of the city council, one or two alternate
members may be appointed. The alternates will have input in all meetings and may receive
assignments; butilvonly vote in the absence of a member of the commission.

B. The terms of office for all members of the historic preservation commission shall be three years and until
their successors are appointed and qualified except where appointment to a shoitenéeessary to
provide for staggered terms among commission members. Members may be removed with or without
cause by a majority vote of the city council. On recommendation of the mayor and by majority vote of
the council, standing members may be apjgoind serve an additional term; however, no member may
serve more than two consecutive terms.

C. To the extent available in the community, two commission members shall be professionals from the
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disciplines of history, architecture, architectural historghaology, planning, urban planning, American
studies, American civilization, cultural geography, or cultural anthropology.

D. The commission shall elect from its membership a vice chair, who shall serve as vice chair for one year
and then shall serve abair for one year. In the event there is neither a chair nor a vice chair, the
commission shall elect a chair to serve for one year and a vice chair to serve as previously stated. The
chair is a voting member of the commission.

E. The commission will meett least twice a year and conduct business in accordance with the Open Public
Meeting Laws of Utah. This includes public notification of meeting place, time and agenda items.

1. Electronic meetings. Public meetings held electronically will be in accordaititdJtah Code,
Open and Public Meetings Act. Unless otherwise designated, the Providence City Office Building,
164 N. Gateway Dr. is the anchor location. At least one member of the historic preservation
commission shall be present at the anchor locatidass otherwise determined by the chair, in
accordance with U.C.A. 1953, §-82207(4), an electronic meeting may be held without an anchor
location.

F.  Written minutes of each commission meeting will be prepared and made available for public inspection.
(Code 1998, §-3-2; Ord. No. 0022003, 311-2003)

2-3-3. Commission duties and powers.

A. Survey and inventory community historic resourdé® historic preservation commission shall conduct
or cause to be conducted a survey of the historic, architt@acharcheological resources within the community.

B. Review proposed nominations to the National Register of Historic Plateshistoric preservation
commission considers a National Register nomination which is normally evaluated by professiosaiscifia
discipline and that discipline is not represented on the commission, the commission will seek expertise in this area
before rendering its decision.

C. Provide advice and information

1. The historic preservation commission shall act in an advisie to other officials and departments of
local government regarding the identification and protection of local historic and archeological resources.

2. The historic preservation commission shall work toward the continuing education of citizens gegardin
historic preservation and the community's history.

D. Enforcement of state historic preservation lawke commission shall support the enforcement of all
state laws relating to historic preservation. These include, but are not limiteddCté. 1953, § 168-85.9 and
U.C.A. 1953, title 9 ch. 8 (U.C.A. 1953, 889101 et seq.) as mended, regarding notification of the state historic
preservation office of any known proposed action which will destroy or affect a site, building, or objedtbywne
the state and included on or eligible for the state or National Registers.

E. Enforcement of local historic preservation lawsthe event of the enactment of any historic preservation
laws by the city, the commission shall support the enforcemesuichflocal historic preservation laws.

F. Reviews The commission shall review all applications for and make recommendations regarding
alterations, change of use, or new constructions involving historic sites and properties, subject to the following:

1. Such review and recommendations shall be binding only upon buildings and properties which are listed
on a locally designated site's register; and

2. Any reviews and recommendations must be compatible with the current United States Secretary of the
InteriorsStandards for Rehabilitation Guidelines for Rehabilitating Historic Buildings.

G. Preservation of personal and community stories and traditibhe commission may preserve personal
and community stories and traditions in written form, photos, recordindgsy, and other media or methods of
preserving activities and information of historical interest. Methods of preserving activities of historical interest
include, but are not limited to, participation in city celebrations, dinners, quilt shows, aalydigphgeants, etc.

H. Powers The commission shall have those powers necessary and reasonable for the carrying out of its
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duties.
(Code 1998, §-3-3; Ord. No. 002003, 311-2003)

CHAPTER 2-4. LAND USE AUTHORITY

2-4-1. Established.

There is created a ldruse authority which shall consist of the planning commission for all subdivisions; and
a body, administrative land use, to include ¢ltp-administrative-serviceommunity developmemirector, public
works director, and city engineer for all other larsg applications.

(Code 1998, §-2-1; Ord. No. 004007, £23-2007)

2-4-2. Organization.

The planning commission shall appoint a chairperson andeitieadministrative—serviceommunity
developmendirector shall serve as the chairperson of their résgeland use authorities. Public meetings and

hearings of the authority shall be held at the call of the chairperson.
(Code 1998, §-2-2; Ord. No. 0042007, 123-2007)

2-4-3. Duties.
The land use authority shall be responsible to act upon land useatippicas assigned above.
(Code 1998, §-2-3; Ord. No. 0042007, 123-2007)

2-4-4. Electronic meetings.

Public meetings held electronically will be in accordance with the Open and Public Meetings Act (U.C.A.
1953, § 524-101 et seq.). Unless otherwise idesited, the Providence City Office Building, 164 N. Gateway Dr.
is the anchor location. At least one member of the land use authority shall be present at the anchor location unless
otherwise determined by the chair, in accordance with U.C.A. 1953486Z(4), an electronic meeting may be
held without an anchor location.

(Code 1998, §-2-4; Ord. No. 0042007, 123-2007)

CHAPTER 2-5. APPEAL AUTHORITY

2-5-1. Appeal authority.

The authority to hear requests for variances from the terms of the land usanoedi and appeals from
decisions applying the land use ordinances shall be vested in the city administrative appeals hearing officer.

(Code 1998, § 5-1; Ord. No. 0042007, $23-2007; Ord. No. 002013, 913-2013; Ord. No. 01:2021, att.(25-1), 16:20-
2021)

2-5-2. Appointment of appeal authority.

The mayor shall appoint an administrative appeals hearing officer with the advice and consent of the city
council. The administrative appeals hearing officer will serve until a replacement is appointed.

A. With the advice and consent of the city council, the mayor may appoint separate administrative appeals
hearing officers; one to hear appeals and one to hear variances.

(Code 1998, § 5-2; Ord. No. 0042007, 123-2007; Ord. No. 002013, 913-2013; Ord. No 0172021, att.(25-2), 10-20-
2021)

2-5-3. Appealing land use authority's decision.

An applicant, a board or officer of the city, or any person adversely affected by the land use authority's decision
applying a land use ordinance may, within the timeeiod provided in subsection A of this section, appeal that
decision to the appeal authority by alleging there is error in any order, requirement decision, or determination made
by the land use authority in the decision applying the land use ordinance.

A. Time to appeal
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1. Any appealpursuant-to-Section-B-5(C)-abevemust be filed in writing with the city recorder

within ten calendar days of the issuance of the written decision applying the land use ordinance.

2. Not withstanding subsection A.1 of théection, for an appeal from a decision of a historic
preservation authority regarding a land use application, the land use applicant may appeal the
decision within 30 days after the day on which the historic preservation authority issues a written
decisian.

Time for hearing appeallhe administrative appeals hearing officer shall hear the appeal within 30 days
of the date the appeal was filed.

Written statement setting forth theories of relief requiiidte appellant shall deliver to the administrati
appeals hearing officer and all other participants, five business days prior to the hearing, a written
statement setting forth each and every theory of rifleefippellanintends to raise at the hearing, along

with a brief statement of facts in supptirereof.

Condition precedent to judicial revieWo person, board, or officer of the city may seek judicial review

of any decision applying the land use ordinance until after challenging the land use authority's decision
in accordance with this paitlo theory of relief may be raised in the district court unless it was timely
and specifically presented to the administrative appeals hearing officer.

Standard of review and burden of proof on app&ak administrative appeals hearing officer shall, on
appeal, presume that the decision applying the land use ordinance is valid and determine only whether
or not the decision is arbitrary, capricious, or illegal. The burden of proof on appeal is on the appellant.

Due process rightsThe administrative ggeals hearing officer shall respect the due process rights of
each participant.

Direct appeal to district courtNotwithstanding the foregoing, decisions of the city council relative to
adopting or amending the general plan or any other land use ardimey only be appealed directly to
the district court.

(Code 1998, §-5-3; Ord. No. 0042007, 123-2007; Ord. No. 002013, 913-2013; Ord. No. 01:2021, att.(25-3), 10-20-

2021)

2-5-4. Variances.

Any person or entity desiring a waiver or modificatiorite# requirements of a land use ordinance as applied
to a parcel of property thaersonowns, leases, or in whighat persorholds some other beneficial interest may
apply to the administrative appeals hearing officer for a variance from the terns dfidpter

A.

1. The administrative appeals hearing officer may grant a variance only if:

a. Literal enforcement of iB chaptemwould cause an unreasonable hardship for the applicant
that is not necessary to carry out the general purposes of the laordiinsaces;

b. There are special circumstances attached to the property that do not generally apply to other
properties in the same zone;

c. Granting the variance is essential to the enjoyment of a substantial property right possessed
by other property ithe same zone;

d. The variance will not substantially affect the general plan and will not be contrary to the public
interest; and

e. The spirit of the land use ordinance is observe and substantial justice done.

2. In determining whether or not enforcemenithe land use ordinance would cause unreasonable
hardship under subsection A.1.a of this section, the administrative appeals hearing officer may not
find an unreasonable hardship unless the alleged hardship:

a. lIslocated on or associated with freperty for which the variance is sought; and

b. Comes from circumstances peculiar to the property, not from conditions that are general to
the neighborhood.
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3. In determining whether or not enforcement of the land use ordinance would cause unreasonable
hardship under subsection A.1.a of this section, the administrative appeals hearing officer may not
find an unreasonable hardskpif the hardship is selmposed or economic.

4. In determining whether or not there are special circumstances attachesl poogerty under
subsection A.1.b of this section, the administrative appeals hearing officer may find that special
circumstances exist only if the special circumstances:

a. Relate to the hardship complained of; and
b. Deprive the property of privilegesated to other properties in the same zone.

B. The applicant shall bear the burden of proving that all of the conditions justifying a variance have been
met.

C. Variances run with the land.

©

The administrative appeals hearing officer may not grant sarsmnce.

E. Ingranting a variance, the administrative appeals hearing officer may impose additional requirements on
the applicant that will:

1. Mitigate any harmful effects of the variance; or
2. Serve the purpose of the standard or requirement thaiiveeavor modified.

(Code 1998, § 5-4; Ord. No. 0042007, $23-2007; Ord. No. 002013, 913-2013; Ord. No. 01:2021, att.(25-4), 16:20-
2021)

State law referencé Variances, U.C.A. 195 § 109a702.
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TITLE 3
BUSINESS AND LICENSE REGULATIONS

CHAPTER 3-1. GENERAL LICENSE PROVISIONS
State law reference8 General authority relative to licenses, U.C.A. 1953188-203, 108-4.

3-1-1 -Definitions Reserved.

3-1-2. License assessor and collector.

The cityrecordertreasureiis designated and appointed as ex officio assessor of license fees for the city. On
receipt of any application for a license, the ctgorde-treasurer or their designadall assess the amount due
thereon and shall collect all license fees based upon the rate established by resolution rétmrd@greasurer
or their designeshall enforce all provisions of thigle andshall cause to be filed complaints agairisparsons
violating any of provisions of this title.

(Code 1977, §913; Code 1998, §-3-2)

3-1-3. Business license required; penalty.

It shall be a Class B misdemeanor, subject to penalty as provided in-BQCfar any person to transact,
engage inor carry on any business, trade, profession, calling or to operate a vending, pinballapecaied
machine without first receiving the class or type of license required by the city.

A. Exception to business license required. Pursuant to U.C.A. 19BB1203(7), a license or permit is
not required for a business that is operated:

1. Only occasionally; and

2. By an individual who is under 18 years of age
(Code 1977, 8412; Code 1998, §-3-3)
3-1-4. Classification of licenses.

Businesses within thety shall be classified as onefelrthreetypes, based upon the description contained
in the application, or the decision of the city council. THesethreetypes shall be:

A. Conforming use businesi.legal business activity which is carried orthim the city at a location and
in a manner which is in conformance with all applicable zoning regulations, building, health and safety
codes, and is a permitted use for that zone.

B. Nonconforming use busineds.business activity which was lawful prics the adoption, revision, or
amendment of the zoning title, but which fails, by reason of such adoption, revision or amendment, to
conform to the present requirements of the zoning title.

C—Reserved.
C. Home business.

1. A business conducted on land canitag the primary dwelling or an adjacent parcel owned by the
same owner;

2. The businesswner must be a resident of the primary dwelling;
3. The business owner maynploy family members residing in the primary dwelling;

4. The business owner ma&amploy ro more than four individuals that do not reside in the primary
dwelling but work at the premises;

5. The business will pvide sufficient parking and needed facilities for employees and customers
completely and entirely on homeowner's land containingrih@eapy dwelling or an adjacent parcel
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owned by the homeowner
6. The business doemt change the aesthetic character of the area and zone;

7. There will be nacommercial display, other than an unlighted nameplate{sieg-Chapter15-of
this-TFitle), whichis two square feet in area or less;

8. The business musbmply with PCC chapter-3;
9. Home businesses are subject to all licensing, inspections, laws and regulations, etc
a. [Exception to license fee. See PCQ-8 and 31-15.
(Code 1998, 8-1-4(part))

3-1-5. Application for license.
A. ContentsAll applications for license shall include:
The name of the person desiring a license.

The kind of license desired, stating the business, calling, trade or profession to be performed] practice
or carried on.

3. The class of license desired, if such licenses are divided into classes.

4. The place where such business, calling, trade or profession is to be carried on, giving the street number
if the business, calling, trade or profession is tadongied on in any building or enclosure having such
number.

5. The period of time for which such license is desired to be issued.

6. For child careheme-oceupationand home businesses, the applicant must inform neighbors of desired
purpose and obtaingiatures from neighbors stating they have informed them.

B. Coinoperated machine or devicén the event that the license application relates to aapenated
machine or device, the application shall identify the machine or device to whjmhliiis and the location thereof.

(Code 1977, §416; Code 1998, §3-5)
3-1-6. License fee.

There is hereby imposed and levied a tax on the business, location, trade, calling or profession on all persons
engaged in business within the city. The tax|dbmlas set by resolution of the city council.

A. Exception to business license .f@arsuant to U.C.A. 1953, § 18203(7) a license or permit is not
required for a home business unless the combined offsite impact of thebhsatkbusiness and the
primary residential use materially exceeds the offsite impact of the primary residential use alone.

(Code 1977, §211; Code 1998, §-3-6)

3-1-7. Payment dates.

All license fees, except residential solicitation license fees, shall be due and payable asdrtleptsas may
be otherwise provided:

A. Payable Annual fees shall be payable before each calendar year, in advance. The annual license shall
date from January 1 of each year and shall expire on December 31 of each year. All businesses may be
notified 30days before expiration (December 1). Annual fees may not be paid more than 60 days prior
to the expiration date.

B. Due Annual fees shall be due on January 1 of each calendar year and shall become delinquent if not paid

prior to February 1 of each yedirthe-annualfee-ispaid-prior-to-the-expiration{December31)-the fee
shall-be-reduced-by-ten-pereent.

C. Penalty for late paymentf any license fee is not paid by January 31, a penalty of 50 percent of the
amount of such license fee shall be addetthéooriginal amount thereof. If a license fee is not paid by
the last day of February, the total license fees due at the time shall be doubled. If any license fee is not
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paid by March 31, a new application must be filed with the application fee andaali}l kate fees. The
business license will be subject to all city, state, and/or federal codes and any other applicable rules and
regulations in effect as of the date the new application is filed.

D. Applications after July 10nehalf of the annual fee ali be payable for all licenses issued by the city
pursuant to applications made after July 1 of each year; licenses issued after July 1 shall expire on January
1 of the following year. Payment shall be due upon the date of applieaiwaval anghall ke received
prior to issuance of business license.

1. Exception Residential solicitation licenses are not allowed theyedf fee.

E. Interstate commerc@&lone of the license taxes provided for by this section shall be applied as to occasion
anundue burden on interstate commerce. In any case, where a license tax is believed by a licensee or
applicant for license to place an undue burden upon such commerce, the licensee or applicant for license
may apply to the license assessor and collectoafoadjustment of the tax so that it shall not be
discriminatory, unreasonable or unfair as to such commerce. Such application may be made before, at or
within 30 days after payment of the prescribed license tax. The applicant shall, by affidavit and
suppoting testimony, show the applicant's method of business and the gross volume or estimated gross
volume of business and such other information as the license assessor and collector may deem necessar
in order to determine the extent, if any, of such unduddn on such commerce. The license assessor
and collector shall then conduct an investigation, comparing applicant's business with other businesses
of like nature and shall make findings of fact from which shall determine whether the tax fixed by this
chapter is discriminatory, unreasonable or unfair as to applicant's business and shall recommend to the
city council a license tax for the applicant in an amount that is nondiscriminatory, reasonable and fair,
and if the city council is satisfied that suatelnse tax is the amount that the applicant should pay, it shall
fix the license tax in such amount. If the regular license tax has already been paid, the city council shall
order a refund of the amount over and above the tax fixed by the city counciininthe fee to be
charged, the license assessor and collector shall have the power to base the fee upon a percentage o
gross sales, or employees, or may use any other method which will ensure that the fee assessed shall be
uniform with that assessed bosinesses of like nature.

(Code 1977, §425; Code 1998, §3-7; Ord. No. 959-000.1, 1114-1995)
3-1-8. Renewal of license; complaints.

A. Business licenses will automatically be renewed upon receipt of the renewal fee and proof of a valid
professionalicense, if required.

B. Complaints. If the city receives a written complaint about a business during the calendar year during
which the business license is in effect, the licensee or applicant shall be given a notice, which shall state the receipt
and naure of the complaint. If the business is found to be noncompliant with the business license requirements, the
owner will be allowed reasonable time to bring the business into compliance. If the business cannot be brought into
compliance, the land use aathy may begin the revocation process.

(Code 1998, §-3-8; Ord. No. 00499, 223-1999)
3-1-9. Contents of certificate license.

All certificates of license shall be signed by the mayor, attested by the city recorder and shall contain the
following information:

A. Name The name of the person to whom such certificate has been issued.

B. Amount The amount paid.

C. Type The type of license and the class of such license, if licenses are divided into classes.

D. Term The term of the license with the commercdate and the date of its expiration.

E. Location The place where such business, calling, trade or profession is to be conducted.
(Code 1977, 8417; Code 1998, §3-9)



Page 71 of 359

3-1-10. Display certificate of license.

A. Posted in conspicuous pladeévery ceificate of license issued under this title shall be posted by the
licensee in a conspicuous place upon the wall of the building, room or office of the place of business so that the
same may be easily seen. When such certificate of license has expihadl, iiesremoved by the licensee from
such place in which it has been posted, and no certificate of license which is not in force and effect shall be permitted
to remain posted upon the wall or any part of any room within the place of business. If thedigdmusiness is
such that a license cannot be displayed due to the transient or mobile nature of the business, then the licensee she
carry the license on the licensee's person, ready to be shown upon request by an authorized officer during all suct
time or times while the licensee is engaged in or pursuing the business for which a license is granted.

B. Coin-operated machindn the event the license is for a c@iperated machine or device, the certificate
shall be attached or displayed in the immegliatinity of the machine for which it has been issued.

(Code 1977, §418; Code 1998, §-3-10)

3-1-11. Transfer of license prohibited.

No license granted or issued under any ordinance of the city shall be assigned or transferred to any other
person. lshall not be deemed to authorize any person other than therein named to do business or to authorize any
other business, calling, trade or profession than is therein named unless by permission of the city council.

(Code 1977, 8921, Code 1998, §-3-11)

3-1-12. Branch establishments.

A separate license must be obtained for each separate place of business in the city and each license shal
authorize the licensee to engage only in the business licensed thereby at the location or in the manner designated i
such license, provided that warehouses and distributing places used in connection with or incident to a business
licensed under this title shall not be deemed to be separate places of business or branch establishments.

(Code 1977, 84921, Code 1998, §-3-12)

3-1-13. Joint business licenses.

Whenever any person is engaged in two or more businesses at the same location within the city, such persor
shall not be required to obtain separate licenses for conducting each dfusirebsses bughall be issued one
license which shall specify on its face all such businesses. The license tax to be paid shall be computed at the highes
license fee applicable to any of the businesses being conducted at such location. The sale of any other product o
service requiringmadditional license shall be subject to such additional licensing requirement. Where two or more
persons conduct separate businesses at the same location, each such person shall obtain a license for such busin
and pay the required license tax for shasiness.

(Code 1977, 8422; Code 1998, §-3-13)

3-1-14. Reciprocal recognition; delivery of goods.
A. ExceptionsNo license shall be required for operation of any vehicle or equipment in the city when:
1. Such vehicle is merely passing throughdhg.
2. Such vehicle is used exclusively in intercity or interstate commerce.

B. Delivery of propertyNo license shall be required by this title of any person whose only business activity
in the city is mere delivery in the city of property soldtbg personat a regular place of business maintained by
the persoroutside the city where:

1. Such person's business is at the time of such delivery licensed by the state municipality or county in
which such place of business is situated,;

2. The authority licensing such business grants to licensees of the city making deliveries within its
jurisdiction the same privileges, upon substantially the same terms, as are granted by this section;
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3. Neither the property delivered nor any of the facilittgswhich it was manufactured, produced or
processed are subject to inspection by authority of the city for compliance with health or sanitary
standards prescribed by the city; and

4. The truck or other conveyance by which such delivery is made promiadésylgys at all times a license
plate or symbol issued be the said licensing authority to evidence such business license. Such plate or
symbol shall identify the licensing authority by which it is issued, shall indicate that it evidences a license
issued hereby, and shall specify the year or term for which it is effective.

C. Certification of sectionThe city recorder shall, at the request of any person, certify a copy of this section
to any municipality or county of the state to which a copy has notoprgly been certified.

(Code 1977, §423; Code 1998, §-3-14)

3-1-15. Exemptions to license.

A. Tax exempt businesblo license fee shall be imposed under PCE630on any person engaged in
business for solely religious, charitable, eleemosynary or t§pes of strictly nonprofit purposes which is tax
exempt in such activities under the laws of the United States and the state, nor shall any license fee be imposed ol
any person engaged in a business specifically exempted from municipal taxation &ydtiedaws of the United
States or the state; nor shall any license fee be imposed upon any person not maintaining a place of business withil
the city who has paid a like or similar license tax or fee to some other taxing unit within the state ardxivitich
unit exempts from its license tax or fee, by reciprocal agreement or otherwise, businesses domiciled in the city and
doing business in such taxing unit.

B. Reciprocal agreements with other agencidse license assessor and collector may, with ajppas the
city council, enter into reciprocal agreements with the proper officials of other taxing units, as may be deemed
equitable and proper, in effecting the exemption provided for in subsection A of this section.

C. Exception to business license raqd. Pursuant to U.C.A. 1953, §-110203(7) a license or permit is not
required for a business that is operated:

1. Only occasionally; and
2. By an individual who is under 18 years of age

D. Exception to business license .f@arsuant to U.C.A. 1953, $-1-203(7) a license or permit is not
required for a home business unless the combined offsite impact of thebheatk business and the primary
residential use materially exceeds the offsite impact of the primary residential use alone.

(Code 1977, 8424, Code 1998, §-3-15)

3-1-16. Revocation or denial of license.

A. Failure to comply; unlawful activitiesAny license issued pursuant to the provisions of this Code or of
any ordinance of the city may be revoked and any application denied by the laudhass#@y because of:

1. The failure of the licensee or applicant to comply with the conditions and requirements of this Code or
any ordinance of the city.

2. Unlawful activities conducted or permitted on the premises where the business is conducted.

B. Ndtice to licenseePrior to the revocation of a license or denial of an application to renew business
license, the licensee or applicant shall be given a notice which shall state in substance that the land use authority
intends to revoke the business licers deny the application to renew, together with the reasons therefor, at a
regular or special meeting of the land use authority (which shall be at least ten days and not more than 30 days from
the date notice is sent), and that the licensee or apptiaard right to appear, to be represented by counsel, to hear
the evidence againsie licensegto crossexamine witnesses and to present evidence as to why the license should
not be revoked or the application denied.

1. The licensee or applicant may apipe decision of the land use authority, as allowed by P63 2

C. Not applicable to businesses not previously licengdwe preceding subsection shall not apply to
applications for licenses for businesses which have not previously been licensed by the city, and such applicants
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need only be informed that the application has been denied.
(Code 1977, §420; Code 1998, §-3-16)

3-1-17. Repealed.
; ficat |

CHAPTER 3-2. SALES AND USE TAX
ARTICLE A. GENERAL PROVISIONS

3-2-1. State code and ordinances adopted.

The city hereby adopts be reference the provisions of the Sales and Use Tax Act 953,48 5912-101
et seq.), as amended, and all city ordinances adopted with reference to sales and use tax.

(Code 1998, § 2-1)

ARTICLE B. MUNICIPAL ENERGY SALES AND USE TAXUTAHPOWER
State law referencé Municipal Energy Sales and Use Tax AdtC.A. 1953, § 1a1-301 et seq.
3-2A-1. Intent.

It is the intent of the city to repeal its franchise tax levied on gas and electricity as applicable and adopt the
municipal energy sales and use tax, pursuant to and in conformance with, U.C.A. 195B3@116t seq., the
Municipal Energy Sales and Use Tax Act.

(Code 1998, §§-2A-1, 3-2B-1; Ord.No. 6-17-1997, 630-1997)
3-2A-2 Definitions Reserved.

3-2A-3. Tax levied.

There is hereby levied, subject to the provisions of this article, a tax on eveoy siake of taxable energy
made within the city equaling six percent of the delivered value of the taxable energy to the consumer. This rate is
effective as of July 1, 2021. This tax shall be known as the municipal energy sales and use tax.

A. Calculation The tax shall be calculated on the delivered value of the taxable energy to the consumer.

B. Additional to other sales or use takhe tax shall be in addition to any sales or use tax on taxable energy
imposed by the city authorized by the Local Sales aswl Tax Act (U.C.A. 1953, § 582-201 et seq.).

(Code 1998, §§-2A-3, 3-2B-3; Ord.No. 6-17-1997,6-30-1997; Ord.No. 2021-002,7-1-2021)
3-2A-4. Exemptions to tax.

A. No exemptions are granted from the municipal energy sales and use tax, except dy prpvited in
U.C.A. 1953, § 1a1-305 (2)(b); notwithstanding an exemption granted by U.C.A. 1953;1815#.

B. Thefollowing-are-exemiixemptiongrom the municipal energy sales and use paxsdanttshall be
as required ifJ.C.A. 1953, 810-1-305.

5 Faxable—energy—brouvght—intoeo—the State—by— a no
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(Code 1998, 88-2A-4, 3-2B-4; Ord.No. 6-17-1997, 630-1997)

3-2A-5. Existing franchise agreements.

A. No alteration This article shall not altemg existing franchise agreements between the city and energy
suppliers.

B. Credit There is a credit against the tax due from any consumer in the amount of a contractual franchise
fee paid if:

1. The energy supplier pays the contractual franchise feeetoityr pursuant to a franchise agreement in
effect on July 1, 1997;

2. The contractual franchise fee is passed through by the energy supplier to a consumer as a separately
itemized charge; and

3. The energy supplier has accepted the franchise.
(Code 199888 32A-5, 3-2B-5; Ord.No. 6-17-1997, 630-1997)

3-2A-6. Reserved:-contract-with-state tax-commission:.

ed annually

/ S3 d , he city may
ifying itandremit the-net tax,
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3-2A-7. Incorporation of state statutes.

A. Except as herein provided and except insofar as they are inconsistent with the provisions of the Municipal
Energy Sales and Use Tax Act (U.C.A. 1953, 8113D1 et seq.), as well as this article, all of the provisions of
U.C.A. 1953, title 59, ch. 12, pt, as amended (U.C.A. 1953, §58101 et seq.), and in force and effect on the
effective date hereof, insofar as they relate to sales and use taxes, excepting sedtibh3158nd 5912-119
thereof, and excepting for the amount of the sales andxesltvied therein, are hereby adopted and made a part
of this article as if fully set forth herein.

B. Wherever and to the extent that in U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59
12-101 et seq.), as amended, the state is namexlayred to as the "taxing agency," the name of the city shall be
substituted, insofar as is necessary for the purposes of that part, as well as U.C.A. 1953, title 10, ch. 1, pt. 3 (U.C.A.
1953, § 101-301 et seq.), as amended. Nothing in this subsestialh be deemed to require substitution of the
name city for the word state when that word is used as part of the title of the state tax commission or of the state
constitution, nor shall the name of the city be substituted for that of the state ircaoy sden the result of such
a substitution would require action to be taken by or against the city or any agency thereof, rather than by or against
the state tax commission in performing the functions incident to the administration or operationrttkhis a

C. Any amendments made to U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1982; B)3%t
seq.), as amended, which would be applicable to the city for the purposes of carrying out this article are hereby
incorporated herein by referemand shall be effective upon the date that they are effective as a state statute.

(Code 1998, §8-2A-7, 32B-7; Ord.No. 6-17-1997, 630-1997)

3-2a-8. Additional license or reporting not required.

No additional license to collect or report thrunicipal energy sales and use tax levied by this article is
required, provided the energy supplier collecting the tax has a license issued under U.C.A. 19531 8669

(Code 1998, §8-2A-8, 32B-8; Ord.No. 6-17-1997, 630-1997)

EHeHeREe y

his rate is

sumer.
ax-on taxable



Page 76 of 359

053, title

nited States

energy sales

0 e tax levied
eUtah Code

at would
he other

ized to enter

. he- continued
article.




Page 77 of 359

ien or of the

, the result
her than by
ation of this

CHAPTER 3-2C. MUNICIPAL TRANSIENT ROOM TAX

3-2C-1. Intent.

It is the intent of the city to adopt the municipal transientirdax, pursuant to, and in conformance with,
U.C.A. 1953, § 5912-3A.

(Sode-1988,85-2¢-1;:-0Ord. No. 032022, § 32C-1, 216-2022)
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3-2C-2. Municipal transient room tax.

(1) There is hereby levied, subject to the provisions of the state code, a tax eqoalipgrcent of charges
to the customer for the accommodations and services described in U.C.A. 195B82-8(@® This tax shall be
known as the municipal transient room tax.

(2) The tax shall be in addition to any sales or use tax imposed by the chgmges for the accommodations

and services as authorized ByC.A. 1953, § 591 2-2-TFitle 59, Chapter 12, Part 2 of the Utah-Code-Annotated

Local Sales and Use Tax Act.
(Cede-1988,-§-26-2:-0Ord. No. 012022, § 32C-2, 216-2022)

3-2C-3. Tax collectian by the state tax commission.

(1) On or before the effective date of the ordinance from which this chapter is derived, the state tax
commission will perform all functions incident to the administration and collection of the municipal transient room
tax, in accordance with the state code.

(Cede-1988,8-26-3;:-0rd. No. 012022, § 32C-3, 216-2022)
3-2C-4. Conflict.

To the extent of any conflict between this ordinance and any other city ordinance or regulation, the provisions
of this chapter shall beontrolling.

(Sede-1988,8-2¢-4:-0rd. No. 032022, § 32C-4, 216-2022)

- therefore,
actual tax

CHAPTER 3-3. TELEPHONIC AND CABLE T ELEVISION SERVICES TAX

State law referencé Municipal Telecommunications License Tax Act, U.C.A. 1953, 84D1 et seq.
3-3-1-Befinitions Reserved.

3-3-2. Tax levied.

A. Utilities. There is hereby levied upon the business of supplying telephonic ardealakision services
an annual license tax based on the gross revenue derived from the sale and use of the services of such utilities fror
users located within the city.

B. Competitors There is hereby levied upon the business of every person or conrmgaued in business
in the city of supplying telephone service or cable television service an annual license tax based on the gross revenut
derived from the sale and use of the service or equipment of such business from users located within the corporate
limits of the city.

C. Amount of taxThe amount of the annual license tax shall be equal to five percent of the gross revenue
derived from the sale and use of the services or equipment of such business from users located within the city from
and after Julyl, 1997.

(Code 1998, §-3-2; Ord. No. 970MO006, 617-1997, 7#1-1997)
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3-3-3. Reports and payment of tax.

Within 45 days after the close of each quarter in a calendar year, the public utilities taxed pursuant to this
chapter shall file with the city treasura report of its gross revenue derived from the sale and use of public utility
services in the city, together with a computation of the tax levied against the utility. The utility shall pay to the city
treasurer the amount of the tax at the same timeefiat is filed.

(Code 1998, §-3-3; Ord. No. 970M006, 617-1997,7-1-1997)

CHAPTER 3-4. CONBIHHONALBUSINESSES-BUSINESS TYPES

3-4-1. Permits and regulations.

Requests for business licenses of those types of businesses requiring conditiop@tmitse shall be
considered by the land use authority, when such businesses meet the requirements oBBPCGd@eneral
requirements for business licenses under PCC chafitear8l meet each of the requirements set forth in this chapter
relevant to hat business type. The business license for the business activity for the prescribed effective dates of the
license shall be subject to annual renewal, in January, under these regulations.

(Code 1998, §-3-1; Ord. No. 94111, 823-1994)

3-4-2. Nonconforming use business.

The conditions for a nonconforming use business are as follows:

hanged;

he regulations

A. State or federal requiremes applicant shall apply for and receive any required state or federal licensure
or certification, as required by the business activity, prior to renewal for city license.

B RenewalAll nonconforming business licenses are granted from date of issuaheddtbowing January
and must be renewed thereafter annually in January. Compliance with stated conditions will be reviewed
at the time the conditional use is originally granted and annually when it is renewed. Complaints against
the business can alsousa a review and possible revocation of the permitting license.

C. Display of licenseThe business shall display such licenséhaplace of business so that the same is
plainly visible to the public.

D. Inspection rightsThe city will perform an inspé&on prior to issuing a business license. The city reserves
the right to perform follow up inspections to ensure code compliance.

E. Nuisances; disturbances prohibiteBor the duration of licensure, the business shall not create any
disturbances such asise, odor, fumes, light, glare, color, design, materials, construction, lighting, or
vibrations or other nuisances, including radio and television reception, parking problems, impeding or
disrupting traffic, either pedestrian or vehicular, exposed extstorage, unsightliness or pollution that
may be discernible beyond the premises or unreasonably disturb the peace and quiet of the neighborhood.

F. Vehicles advertisingAny vehicle or equipment bearing any advertising related to the business shall be
operable, stored entirely on private property and not be parked expressly for advertising purposes.

G. Code complianceThere shall be complete uniformity with fire, building, electrical and health codes and
to all state and city laws and ordinances.

H. Utility rates The business shall be charged at the current commercial rate for utilities.

I.  Changes in useThe nonconforming use of a building or structure may not be changed, except to a
conforming use. Where such change is made, the use shall notftdrebesa changed back to a
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nonconforming use. The nonconforming use may not be transferred.

Disabled persons; consideratio8pecial consideration may be given to disaplexdons ifa waiver of
these conditions is requested through the city coundikdtihe of licensure.

(Code 1998, §-3-2(part); Ord. No. 012004, 726-2005)
3-4-3. RepealedReserved

3-4-4. Child care providers and businesses.

The conditions for a child care business permit are as follows:

A.

City license applicationapplicant shalffill out and file with the city a business license application as
required under the provisions of PCC chaptér 3he provisions set forth shall be controlling as to all
matters relating to the requirements for and issuance of a license, licensexéagtions, renewals,
etc.,However, this section shall not be construed so as to waive the provisions and requirement of any
other ordinance of the city and the requirements and fees herein shall be in addition to any other
requirements and fees of anyet ordinance.

Display of license Child care businesses shall conspicuously display such license in their place of
business so that the same is plainly visible to the public.

Code complianceThe child care business shall, at all times, meet &l fivilding, health and safety
codes applicable to the age and number of children attending.

Facilities; sanitation Child care businesses shall be equipped with adequate bathroom facilities which
shall be maintained in a sanitary manner and kept id gemair, and have locks that are readily operable
by staff from the outside.

Health regulationsThe child care business is subject to any required rules, regulations and inspections
as set forth by the Bear RivBistrict Health Department.

State o county requirementdAll required state or county licenses and permits shall be obtained prior to
application. the city requires all child care providers, as defined by U.C.A. 195338 11% to be
licensed by the state.

Regulations duringicense periodFor the duration of the licensed period, a child care business, if located
in a dwelling, shall:

1. Incidental useRemain clearly incidental and secondary to the use of the dwelling and not change
the character thereof.

2. Residential chacter maintainedNot detract from the residential character of the neighborhood,
nor physically change the dwelling to the extent that it would alter the residential character or
appearance of the dwelling on the neighborhood.

3. DisturbancesNot createany disturbances such as noise, parking problems, impeding or disrupting
traffic, either pedestrian or vehicular, unsightliness or pollution that may be discernible beyond the
premises or unreasonably disturb the peace and quiet of the neighborhood.

4. Sign regulations See PCC chapter 41(5.

Square footagelndoor areas used for the child care business shall be clean, present no hazards to the
safety of the children, and shall meet state regulations for minimum square footage for thetiddibs
of each child. Child care businesses may not operate on or above the second story of the building.

Outdoor areasOutdoor areas used for the child care business shall be clean, present no hazards to the
safety of the children, and shall me#dte regulations for minimum square footage for each child.

Fencing Outdoor activity areas must be fenced unless otherwise approved by the city. All fences must
be constructed so as to contain in the activity area, such as dickansolid boardence.

Utility rates. The child care business shall not cause a demand for city or utility services or community
facilities in excess of those usually and customarily provided for residential uses. Any utility or city
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service usage in excess of the onsary residential service shall be charged at the current commercial
rate.

Renewal All child care business permits are granted for a one year period and must be renewed annually
in January. Compliance with stated conditions will be reviewed at theheneonditional use permit is
originally granted and annually when it is renewed. Complaints against the child care business can also
cause a review and possible revocation of the permitting license. A change in the instructor to whom the
license is isswkor in the location of the child care business automatically voids the license issued by the
city.

Off-street parking Child care businesses must providesifeet parking for employees' cars, if present,

and for children to load and unload in a sa@nner, without hindering neighborhood vehicular traffic.

Disabled persons; consideratioBpecial consideration may be given to disabled persons, if a waiver of
these conditions is requested through the city council at the time of licensure.

(Code 19988 34-4; Ord. No. 94111, 823-1994)
State law referencé Utah Child Care Licensing Act, U.C.A. 1953, §28-101 et seq.

3-4-5. Home businesses.

The regulations for a home business are as follows:

A.

State or federal regulationsThe applicant shall applfor and receive any required state or federal
licensure or certification, as required by the business activity, in conjunction with the application for city
license.

City license applicationThe applicant shall fill out and file with the city a buesia license application

as required under the provisions of PCC chapter Bne provisions set forth shall be controlling as to

all matters relating to the requirements for and issuance of a license, license fees, exemptions, renewals,
etc.

Display oflicense Home businesses shall conspicuously display such license in their place of business
so that the same is plainly visible to the public.

Inspection rightsThe city will perform an inspection prior to issuing a business license. The city reserves
the right to perform follow up inspections to ensure code compliance.

Floor area utilized No more than 25 percent of the gross finished living area of the residential dwelling
structure, excluding the garage; nor, in the alternative no more thamcepef the total floor area of

any garage wherein the home business is conducted, shall be utilized for the home business. If the garage
is utilized, displaced parking shall be permitted only within the required setbacks. Additionally, the
garage door il remain shut, except for occasional required opening. A passage door to the outside
shall be provided in addition to the garage door.

Accessory buildingsA home business may involve the use of any accessory building, yard or activity
outside the mai building.

Regulations during license perioéor the duration of the licensed period, a home business shall:

1. Incidental useRemain clearly incidental and secondary to the use of the dwelling and not change
the character thereof.

2. Residential cheacter maintainedNot detract from the residential character of the neighborhood,
nor physically change the dwelling to the extent that it would alter the residential character or
appearance of the dwelling or neighborhood.

3. Nuisancesgisturbances prohibitedNot create any disturbances such as noise, odor, fumes, light,
glare, color, design, materials, construction, lighting, or vibrations or other nuisances, including
radio and television, reception, parking problems, impeding anmtiag traffic, either pedestrian
or vehicular, exposed external storage, unsightliness or pollution that may be discernible beyond
the premises or unreasonably disturb the peace and quiet of the neighborhood.
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4. Sign regulationsSee PCC chapter 1.

Vehicle advertisingAny vehicle or equipment bearing any advertising related to the business shall be
operable, stored entirely on private property and not be parked expressly for advertising purposes.

Code compliancelhere shall be complete unifortpiwith fire, building, electrical and health codes and
to all state and city laws and ordinances.

Utility rates. The home business shall not cause a demand for city or utility services or community
facilities in excess of those usually and customapilyvided for residential uses. Any utility or city
service usage in excess of customary residential service shall be charged at the current commercial rate.

Electrical powerNo 3-Phase electric power may be provided directly to the home businessvekteon
may be used.

Stables; kennel$& home business shall not be interpreted to include commercial stables and kennels.

Renewal All home businesses are granted from date of issuance to the following January and must be
renewed thereafter annuaily January. Compliance with stated conditions will be reviewed at the time
the conditional use permit is originally granted and annually when it is renewed. Complaints against the
home business can also cause a review and possible revocation of theénggiogtise.

Disabled persons; consideratioBipecial consideration may be given to disabled persons, if a waiver of
these conditions is requested through the city council at the time of licensure.

Permitted home business&se PCC chapter 40

Prohibited home businessd@de city council finds and determines that the business enterprises listed in
this subsection will, even when conducted in conformance with the provisions of this chapter, alter or
create a negative impact upon the residentéghiborhoods of the city. Because of this finding, and
because it is determined that no conditions of operations can remove the inherent harm and negative
impact caused by such a business, the following businesses are prohibited:

Animal hospitals.

Clinics or hospitals.

Junk yards.

Commercial stables or kennels.

o~ wDdh e

Any use dealing with explosive, hazardous or toxic materials not specifically permitted.
6. Other businesses as determined by the city council.

(Code 1998, §-3-5; Ord. No. 01€2004,7-26-2005; Ord. No. 002011, 28-2011)

CHAPTER 3-5. CANVASSERS, PEDDLERS AND ITINERANT MERCHANTS

3-5-1. Pefinitions-Reserved.

3-5-2. License required.

It shall be unlawful for:

A.

B.

Transient merchant, itinerant merchant or venddrtransienimerchant, itinerant merchant or itinerant
vendor to engage in such business without first obtaining a license therefor in compliance with the
provisions of this chapter.

Peddler Any person to engage in the business of peddler without first obtaiticgnae therefor as
provided in this chapter.

(Code 1998, §-5-2; Ord. No. 002007, 19-2007; Ord. No. 002011, 16011-2011)

3-5-3. Application for license; fee.

A.

Required; contentApplicantsfor licenses under this chapter shall file a sworn application in writing

signed by the applicant if an individual, by all partners if a partnership, and by the president if a corporation, or by
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an agent, including a state or regional agent, with theregrdertreasurer's designewhich shall give the
following information:

1.

10.

B.

The name of the applicant and if the applicant is an employee or agent of a corporation, the name of the
corporation.

The address of the applicant and if the applicant igantar employee of a corporation, the address of
the corporation.

A brief description of the nature of the business and the goods to be sold and from whom or where the
applicant obtains the goods to be sold.

If the applicant is employed by or an agef another person, the name and permanent address of such
other person.

The length of time for which the applicant desires to engage in business within the city.
The places within the city where the applicant proposes to carry on business.

A list of the other municipalities in which the applicant has engaged in business within inengtix
period preceding the date of the application.

A photograph of the applicant, taken within six months immediately prior to the date of filing the
applicaton, which photograph shall be two inches by two inches, showing the head and shoulders of the
applicant in a clear and distinguishing manner.

An original or copy, dated no older than 180 days prior to the date of the application, of either:

(1) A statedepartment of public safety bureau of criminal identification verified criminal history report
personal to the applicant; or

(2) Verification by the state department of public safety bureau of criminal identification that no
criminal history rising to théevel of a disqualifying status exists for the applicant.

If the applicant is employed by another person, documents showing that the person for which the
applicant proposes to do business is authorized to do business within the state.

Fee At the tme of filing the application, a fee as established by resolution of the city council, which

shall be deposited with the citgcoerdeitreasureris required.
(Code 1977, §4953; Code 1998, §-8-3; Ord. No. 002007, 19-2007; Ord. No. 002011, 1011-2011)

3-5-4. Investigation-and-issuance-of-license-{repealeReserved

3-5-5. Fee for license.

The license fee which shall be charged by theretprdeitreasurer's designéar any license issued pursuant
to this chapter shall be set by resolution ofditye council and listed on the city fee schedule.

(Code 1998, §-5-5; Ord. No. 970M009, #8-1997; Ord. No. 002007, 19-2007; Ord. No. 002011, 1611-2011)

3-5-6. Licenses and badges.

(@)

Issuance The cityrecerdermay issue to each licensee at theetiof delivery ofthe license, a badge

which shall contain the words "licensed transient merchant,” or "licensed peddler,” as the case may be, for which
the application was made and the license issued, and the number of the license, in letters arehgifjures
discernible from a distance of five feet). Such badge shall, during the time peddlers or solicitors are engaged in the
business for which they are licensed, be worn constantly by them on the front of their outer garment in such a way
as to be conspuous.

(b)

Exhibitlicense Any person licensed pursuant to this chapter shall exhibit such license at the request of

any citizen of the city.

(c)

Producelicenseuponrequest It shall be the duty of any officer to require any person seen peddling, and

who is not known by such officer to be duly licensed, to prodiserhetheirlicense and to enforce the provisions
of this chapter.
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(d) Expirationoflicense All licensedssued pursuant to this chapter shall expire on the date specified on the
license.

(Code 1977, §956; Code 1998, §-83-6; Ord. No. 002007, 19-2007; Ord. No. 002011, 1611-2011)
3-5-7. Appeal.

Any person aggrieved by the denial of a liceissaed pursuant to this chapter may file an appeal. Such appeal
shall be taken by filing with the city council within 14 days after notice of the action complained of has been mailed
to such person's lakhown address or address on the business applicatioritten statement setting forth fully
the grounds for the appeal. A time and place for the hearing on such appeal and notice of such hearing shall be se
and given to the applicant in the same manner as provided in R<16.3

(Code 1977, §456; Coe 1998, § &-7; Ord. No. 002007, 19-2007; Ord. No. 002011, 1011-2011)

3-5-8. Additional requirements.
This chapter shall not be construed so as to waive the provisions and requirements of any other ordinance of

the city and the requirements and feeguired herein shall be in additions to any other requirements and fees of
any other ordinance of the city.

(Code 1977, §957; Code 1998, §-3-8; Ord. No. 002007, 19-2007; Ord. No. 002011, 1611-2011)

3-5-9. Exceptions.

The provisions of this clmer shall not apply to any individual who is, at the tilme individualis engaged
in any activity which would otherwise require licensing by this chapter, engaged in an activity which is authorized
by any church or charity which has a permanent streidtimated within the state, provided such church or charity
has had such permanent structure for at least six months prior to the date when the individual engaged in the activity
would otherwise have required licensing by this chapter.

(Code 1977, §-9458;Code 1998, §-3-9; Ord. No. 002007, 19-2007; Ord. No. 002011, 1611-2011)

CHAPTER 3-6. PUBHIC-DANCES-AND-CABARETS-RESERVED
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CHAPTER 3-7. ALCOHOL LICENSE AND REG ULATIONS
State law referencé& Utah Alcoholic Beverage Control Act, U.C.A. 1953, § 3PHA01 et seq.

3-7-1. Application of title.

This title governs alcoholic beverage control in the city. All licenses shall comply with the Utah Alcoholic
Beverage Control Ac(U.C.A. 1953, § 32Bl-101 et seq.), rules of the Utah Alcoholic Beverage Control
Commission, and this chapter. The language contained in this code shall in no way excuse an applicant from
knowing, understanding, and applying the rules regarding alcdimlerages as promulgated by the state.

(Code 1998, §-3-1; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)
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3-7-2. Exercise of police powers.

This title is an exercise of the police powers of the city for the gtioteof the public health, peace, safety,
welfare, and morals and regulates the sale, service, storage, distribution, and consumption of alcoholic products.

(Code 1998, §-3-2; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014,1-12-2015)
3-7-3. Policy.
The policies of the city are:
A. The city may not promote or encourage the sale or consumptlon of alcohollc be\,@ragelenee—eny

B. The city shall conduct, license, and regulate the sale of alcoholic beverages in a manner that:

1. Reasonably satisfies the public demand and protects the public interest, including the rights of
citizens who do not wish to be involved waltoholic products; and

2. Will promote the reduction of the harmful effects of over consumption of alcoholic beverages by
adults and consumption of alcoholic beverages by minors.

(Code 1998, §-3-3; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 0022014, 112-2015)
3-7-4. Definitions.

Cc. ABeero—means—any product that contains:
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J ARestauvuranto——means—any business establishment:
i i he-general public;

dining

+—AWr-hnedo+s—considered—HAliquoro for purposes o0f
(Code 1998, §-F-4(part); Ord. No. 012004, 323-2004; Ord. No. 0022013, 49-2013; Ord. No. 002014, 112-2015)

3-7-5. Prohibited locations for the sale o&lcohol.

No license shall be granted to sell alcohol unless it strictly complies with the Utah Alcoholic Beverage Control
Act found atU.C.A. 19538 32B-1-202, or other relevant provisions.

(Code 1998, §-3-5; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)
3-7-6. License required.
It shall be unlawful to sell alcohol, beer, heavy beer, liquor, or wine without a license from the city.
(Code 1998, §-3-6; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 09-2014, 112-2015)
3-7-7. Class "A" beer license.

A Class "A" beer license allows the licensee to sell beer, not heavy beer, on the premises described in the
license in original containers for consumption off the premises.

(Code 1998, §-3-7; Ord. No. 01-2004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)
State law referencé Local license for sale of beer for gffemises consumption authorized, U.C.A. 1953, §-3Z®)1.

3-7-8. Class "B" limited restaurant alcohol license.

A Class "B" alcohol license allows the licensee to sell beer, heavy beer, and wine on the premises described
in the license for opremises consumption. Only restaurants where a variety of foods are prepared and complete
meals are served to the general lmubaving adequate culinary fixtures for food preparation and indoor dining
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accommodations, and at which food sales constitute 70 percent of the gross sales receipts of the licensee's restaura
may be considered for a Class "B" alcohol license. Furtttemore than 30 percent of the retail floor area of the
licensee's restaurant may be utilized as a bar.

(Code 1998, §-3-8; Ord. No. 0112004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

State law referencé Limited-service restaant license, U.C.A. 1953, § 32B301 et seq.

3-7-9. Class "C" full -service restaurant alcohol license.

A Class "C" fullservice restaurant alcohol license allows the licensee to sell beer, heavy beer, liquor, and wine
on the premises described in theetise for orpremisa consumption. Only restaurants where a variety of foods
are prepared and complete meals are served to the general public having adequate culinary fixtures for food
preparation and indoor dining accommodations, and at which food sa&tiute 70 percent of the gross sales
receipts of the licensee's restaurant may be considered for a Class "C" alcohol license. Further, no more than 3C
percent of the retail floor area of the licensee's restaurant may be utilized as a bar.

(Code 1998, §-3-9; Ord. No. 0112004, 323-2004; Ord. No. 0022013, 49-2013; Ord. No. 002014, 112-2015)
State law referencé@ Full-service restaurant license, U.C.A. 1953, 8- &B01 et seq.

3-7-10. License fees.

A. There shall be a nonrefundal@i£00-060feein theamount established by resolutjavhich shall be paid
at the time of application for an alcohol license which shall be applied towards the fee for the alcohol license.

B. The fee for an alcohol license, which shall be in addition to any other fee or thpoged by this Code,
shall be:

1. Class "A" beer license-$250-00as established by resolution.
2. Class "B" limited restaurant alcohol licensg500-60as established by resolution.
3. Class "C" fullservice restaurant alcohol licens&750-00as etablished by resolution.
(Code 1998, §-3-10; Ord. No. 0142004, 323-2004; Ord. No. 0022013, 49-2013; Ord. No. 002014, 112-2015)

3-7-11. Disqualifications of an alcohol license.

No alcohol license of any class shall be issued to any managgpenvisory employee convicted of a felony
as defined by the Utah Alcoholic Beverage Control Act (U.C.A. 1953, §132@1 et seq.).

(Code 1998, §-3-11; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

3-7-12. Proedure to obtain a license.

Applicants for an alcohol license shall submit a properly completed application form and the appropriate
licensing fee to the business license department. The application shall be forwarded to the court clerk, who shall
endorsehiereon whether the applicant or owner has been convicted of the disqualifying acts described above in this
chapter. In determining whether any such disqualifying act has been committed, a criminal history check of the
applicant shall be completed, includira state criminal history check. A material error or omission in the
information given on the application form may be the basis for disapproving an application, and no application
disapproved for such reason shall be reconsidered for six months. Ifdies@ment of the court clerk does not
show the commission of a disqualifying act, and the issuance of the requested license is otherwise consistent with
applicable law, the licensing clerk shall approve the application and a license shall be issueddidtbement of
the court clerk shows the commission of a disqualifying act, or if the issuance of the requested license would
otherwise violate applicable law, the licensing clerk shall disapprove the application and a license shall not be
issued.

(Code B98, § 37-12; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

3-7-13. Permit from the Bear River District Health Department.

An applicant may be required to procure from the Bear Hingrict Health Department permit which shall
show that the premises to be licensed are in a sanitary condition and that the equipment used in the storage
distribution, or sale of alcohol complies with all health regulations of the city and of the state; and on
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recommendation of thhealth department, any license issued may be revoked or suspended when any reasonable
order, rule, or regulation of the health department has not been complied with.

(Code 1998, §-3-13; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No0092014, 112-2015)

3-7-14. Bond.

An applicant for an alcohol license shall file a cash or corporate bond in the amount of $1,000.00 guaranteeing
faithful performance of the provisions of this chapter in favor of the city. In the event a liceesekisd for a
violation of the provisions of this chapter, the bond shall be forfeited (without any showing of damage or loss) to
the city.

(Code 1998, §-3-14; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

3-7-15. Terms and conditions of license.

All alcohol licenses shall be for the term of one year, fdoiy 1 to June 3Qunless sooner revoked. Licenses
issued under this chapter shall not be transferable. An alcohol license may be revoked for any vidligon of
chapter demonstrated at an administrative hearing before the city council. A license issued pursuant to this chapter
shall be displayed at all times on the licensed premises in a place readily visible to the public. License fees shall not
be refundedexcept in the event the state denies a state license to sell alcohol. In such event and upon request by
the applicant, any license fee paid shall be refunded except $£8800nonrefundable fee required by PCC 3
7-10.

(Code 1998, §-3-15; Ord. No. @1-2004, 323-2004; Ord. No. 0022013, 49-2013; Ord. No. 002014, 112-2015)
3-7-16. Regulations.

It shall be unlawful and shall constitute an offense of strict liability to violate any of the follcaviggpne of
which shall constitute a sufficient bador revoking an alcohol license:

A. Alcohol shall not be sold or dispensed in any billiards hall, bowling alley, dancedwalilly oriented
business, or theater or within 200 feet of any church, school, public library, public playground, or public
pak measured in a straight line from the nearest public entrance of the proposed outlet to the nearest
property boundary of the school, public library, public playground, or public park.

B. Alcohol shall not be sold or dispensed from any dripevindow.

O

Alcohol shall not be sold by or to any intoxicated person or any person less than 21 years of age.

D. No person shall obtain an alcohol license who has committed one or more of the disqualifying acts
described PCC-3-11.

No person shall make any falsemisleading statement on an application for an alcohol license.

F. No alcohol license of any class shall be issued to any manager or supervisory employee convicted of a
felony as defined by the Utah Alcoholic Beverage Control Act (U.C.A. 1953, 8130R et seq.).

G. No owner, manager, or employee at a licensed premises shall consume or be under the influence of
alcohol while on duty (including breaks).

H. Days and hours of sale:
1. AClass "A" beer license has no restriction for days or hours of sale.

2. AClass "B" limited restaurant alcohol license and a Class "C%éullice restaurant alcohol license
are restricted by the Utah Alcoholic Beverage Control Act U.C.A. 1953, §13PHI et seq.) for
hours of sale. No restriction on days of sale shailyap

I.  All licensed premises shall be subject to inspection by any officer, agent, or peace officer of the city at
any time during open business hours.

(Code 1998, §-3-16; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

3-7-17. Acknowledgement of compliance with state code.
It is required that each applicant acknowledge that they have read and understand the Utah Alcoholic Beverage
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Control Act (U.C.A. 1953, 8§ 32B-101 et seq.) as it relates to the applicantBquaar business upon the applicant's
alcoholic beverage license. The city shall in no way be held liable for issuing a licensehisxdeapter which
violates state code. Any license so issued shall be forfeited immediately upon the notificationiaatiua of
any state code provision found in U.C.A. 1953, title 32B or provision of this Code.

(Code 1998, §-3-17; Ord. No. 0142004, 323-2004; Ord. No. 002013, 49-2013; Ord. No. 002014, 112-2015)

CHAPTER 3-8. RESIDENTIAL SOLICITATION
State lawreferencdi Charitable solicitations Act, U.C.A. 1953, §-23-1 et seq.

3-8-1. Purpose.

A. Residents of the city have an inalienable interest in their personal safetpeimel] and privacy in their
residences, as well as their ability to provideemeive information regarding matters of personal belief, political
or charitable activities, and goods and services lawfully in commerce. The city has a substantial interest in protecting
the wellbeing, tranquility, personal safety, and privacy of itgens, which includes the ability to protect citizens
from unwanted intrusions upon residential property. The city also has a substantial interest in protecting citizens
from fraud or otherwise unfair consumer sales practices as well as criminal activity.

B. There must be a balance between these substantial interests of the city and its citizens, and the effect of
the regulations in this chapter on the rights of those who are regulated. Based on the collective experiences of city
officials derived from reglating business activity, protecting persons and property from criminal conduct,
responding to the inquiries of citizens regarding doestoor solicitation, the experience of its law enforcement
officers and those affected by detordoor canvassing arsblicitation, as well as judicial decisions outlining the
boundaries of constitutional protections afforded and denied persons seeking to engag®idamosolicitation,
the city adopts this chapter to promote the city's substantial interests in

1. Respecting citizen's decisions regarding privacy in their residences;
2. Protecting persons from criminal conduct;

3. Providing equal opportunity to advocate for and against religious belief, political position, or charitable
activities; and

4. Permitting tuthful and nonmisleading doto-door solicitation regarding lawful goods or services in
intrastate or interstate commerce.

C. The city finds that the procedures, rules and regulations set forth in this chapter are narrowly tailored to
preserve and protethe city interests referred to herein while at the same time balancing the rights of those
regulated.

(Code 1998, §-8-1; Ord. No. 0022007, 19-2007; Ord. No. 002009, 526-2009)

3-8-2. No other city license or approval required.

A. Registered solioiirs and persons exempt from registration need not apply for, nor obtain, any other
license, permit, or registration from the city to engage in-timdioor solicitation.

B. Any business licensed by the city under another city ordinance that uses empiogepsndent
contractors, or agents for detm-door solicitation in an effort to provide any tangible or intangible benefit to the
Business, shall be required to have such solicitors obtain a certificate, unless otherwise exempt from registration.

C. Those responsible persons or entities associated with registered solicitors need not apply for, nor obtain,
any other license, permit, or registration from the city, provided they do not establish a temporary or fixed place of
business in the city.

D. Nothingherein is intended to interfere with or supplant any other requirement of federal, state, or other
local government law regarding any license, permit, or certificate that a registered solicitor is otherwise required to
have or maintain.

(Code 1998, §-8-2; Ord. No. 0022007, 19-2007; Ord. No. 002009, 526-2009)
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3-8-3 -Definitions Reserved.

3-8-4. Exemptions from chapter.
The following are exempt from registration under this chapter:

A. Persons specifically invited to a residence by a competent indivpdioa to the time of the person's
arrival at the residence;

B. Persons whose license, permit, certificate or registration with the state permits them to edgage in
to-doorsolicitation to offer goods or services to an occupant of the residence;

C. Pasons delivering goods to a residence pursuant to a previously made order, or persons providing
services at a residence pursuant to a previously made request by a competent individual;

D. Persons advocating or disseminating information for, againstconjanction with, any religious belief,
or political position regardless of whether goods, services, or any other consideration is offered or given,
with or without any form of commitment, contribution, donation, pledge, or purchase; and

E. Persons reprepting a charitable organization. The charitable exemption shall apply to students
soliciting contributions to finance extracurricular social, athletic, artistic, scientific or cultural programs,
provided that the solicitation has been approved in writinthb school administration, and that such
student solicitors carry current picture student identification from the educational institution for which
they are soliciting.

F. Those persons exempt from registration are not exempt from the duties andiprahduitlined in PCC
000-017-000018-and-00M193-8-17, 38-18 and 38-19 while advocating or soliciting.

(Code 1998, §-8-4; Ord. No. 0022007, 19-2007; Ord. No. 002009, 526-2009)

3-8-5. Solicitation prohibited.

Unless otherwise authorized, permitt or exempted pursuant to the terms and provisions of this chapter, the
practice of being in and upon a private residence within the city by solicitors, for the purpose of home solicitation
sales or to provide goods or services, is prohibited and istpalyle as set forth in this chapter.

(Code 1998, §-8-5; Ord. No. 0022007, 19-2007; Ord. No. 002009, 526-2009)

3-8-6. Registration of solicitors.

Unless otherwise exempt under this chapter, all persons desiring to engagettdimmsolicitation within
the city, prior to doing so, shall submit a completed application to the licensing officer and obtain a certificate.

(Code 1998, §-8-6; Ord. No. 0022007, 19-2007; Ord. No. 002009, 526-2009)

3-8-7. Application form.

The licensingofficer shall provide a standard application form for use for the registration of solicitors. Upon
request to the licensing officer, or as otherwise provided, any person or entity may obtain in person, by mail, or
facsimile, a copy of this application fornkach application form shall require disclosure and reporting by the
applicant of the following information, documentation, and fee:

A. Review of written disclosurean affirmation that the applicant has received and reviewed the disclosure
information equired by this chapter.

B. Contact information

1. Applicant's true, correct and legal name, including any former names or aliases used during the last
ten years;

Applicant's telephone number, home address and mailing address, if different;

If different from the applicant, the name, address, and telephone number of the responsible person
or entity; and

4. The address by which all notices to the applicant required under this chapter are to be sent.
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Proof of identity An in-person verification by #licensing officer of the applicant's true identity by use
of any of the following which bear a photograph of said applicant:

1. Avalid driver's license issued by any state;

2. Avalid passport issued by the United States;

3. Avalid identification cardssued by any state;

4. A valid identification issued by a branch of the United States military.

Upon verification of identity, the original identification submitted to establish proof of identity shall be
returned to the applicant.

Proof of registratimm with department of commercEhe applicant shall provide proof that either the
applicant, or the responsible person or entity, has registered with the state department of commerce.

Special events sales tax numbEne applicant shall provide a spe@aknts sales tax number for either
the applicant, or for the responsible person or entity for which the applicant will be soliciting.

Marketing information

1. The goods or services offered by the applicant, including any commonly known, registered or
trademarked names;

2.  Whether the applicant holds any other licenses, permits, registrations, or other qualifications
required by federal or state law to promote, provide, or render advice regarding the offered goods
or services.

BCI National Backgroun@€heck.The applicant shall provide:
1. Anoriginal or a copy of a BCI National Background Check as defined in P&€; And

2. Asigned copy of a waiver whereby applicant agrees to allow the city to obtain a name/date of birth
BCI NationalBackground Check on applicant for purposes of enforcement of this chapter.

Responses to questions regarding disqualifying std@itus applicant shall be required to affirm or deny
each of the following statements on the application form:

1. Has the apptant been criminally convicted :of
(i) Felony homicide;
(i) Physically abusing, sexually abusing, or exploiting a minor;
(i) The sale or distribution of controlled substances; or
(iv) Sexual assault of any kind
2. Are any criminal charges currentlymuéng against the applicant for
() Felony homicide;
(i) Physically abusing, sexually abusing, or exploiting a minor;
(i) The sale or distribution of controlled substances; or
(iv) Sexual assault of any kind
3. Has the applicant been criminally corted of a felony within the last ten years
Has the applicant been incarcerated in a federal or state prison within the past five years

5. Has the applicant been criminally convicted of a misdemeanor within the past five years involving
a crime of:

() Moral turpitude; or
(i) Violent or aggravated conduct involving persons or property
6. Has a final civil judgment been entered against the applicant within the last five years indicating
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that:
() The applicant had either engaged in fraud, or intentimigde presentation; or

(i) That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC
523(a)(2), (a)(4), (a)(6), or (a)(19)

7. Is the applicant currently on parole or probation to any court, penal institution, or governmental
entity, including being under house arrest or subject to a tracking ¢levice

8. Does the applicant have an outstanding arrest warrant from any jurisdiction; or

9. Isthe applicant currently subject to a protective order based on physical or sexual abud®y issued
a court of competent jurisdiction.

I.  Fee The applicant shall pay such fees as determined applicable by the city, which shall not exceed the
reasonable cost of processing the application and issuing the certificate and/or identification badge.

J. Execudion of application.The applicant shall execute the application form, stating upon oath or
affirmation, under penalty of perjury, that based on the present knowledge and belief of the applicant,
the information provided is complete, truthful and accurate.

(Code 1998, §-8-7; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-8. Written disclosures.
The application form shall be accompanied by written disclosures notifying the applicant of the following

A. The applicant's submission of thgplication authorizes the city to verify information submitted with the
completed application, including:

1. The applicant's address;

2. The applicant's and/or responsible person or entity's state tax identification and special use tax
numbers, if any;

3. The validity of the applicant's proof of identity;

®

The city may consult any publicly available sources for information on the applicant, including, but not
limited, to databases for any outstanding warrants, protective orders, or civil judgments

Egablishing proof of identity is required before registration is allowed;
Identification of the fee amount that must be submitted by applicant with a completed application;
The applicant must submit a BCI background check with a completed application;

mmo o

To the extent permitted by state and/or federal law, the applicant's BCI background check shall remain
a confidential, protected, private record not available for public inspection;

G. The city will maintain copies of the applicant's application fopnoof of identity, and identification
badge. These copies will become public records available for inspection on demand at the city offices
whether or not a certificate is denied, granted, or renewed

H. The criteria for disqualifying status, denial, ospansion of a certificate under the provisions of this
chapter

I.  Thatarequestfor atemporary certificate will be granted or denied the same business day that a completed
application is submitted.
(Code 1998, §-8-8; Ord. No. 002007, 19-2007; Ord.No. 0032009, 526-2009)

3-8-9. When registration begins.

The licensing officer shall not begin the registration process unless the applicant has submitted a completed
application. The original identification submitted to establish proof of identity kbakturned after the licensing
officer verifies the applicant's identity. A copy of the identification may be retained by the licensing officer. If an
original BCI national background check is submitted by the applicant, the licensing officer shalleopikeéthe
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BCI and return the original to the applicant.
(Code 1998, §-8-9; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-10. Issuance of certificates.

The licensing officer shall review the completed application submitted by theappdind issue a certificate
in accordance with the following

A. Temporary certificate

1. A temporary certificate shall be issued to the applicant the same day the completed application is
submitted if the completed application is received before 204 temporary certificate will be
issued the following business day for any completed applications submitted after 2:00 p.m. The
temporary certificate will allow the applicant to begin damdoor solicitation upon the following
conditions:

a. Applicants submission of a completed application;
b. Applicant's submission of the required fee;

c. Applicant establishes proof of identity;
d

The applicant's representations on the application form do not affirmatively show a
disqualifying status;

®

The BCldoes not affirmatively show a disqualifying status; and

f.  The applicant has not previously been denied a certificate by the city, or had a certificate
revoked for grounds that still constitute a disqualifying status under this chapter.

2. A temporary ceificate will automatically expire after 25 calendar days from issuance, or upon
grant or denial of an annual certificate, whichever period is shorter.

B. Annual certificateWithin 25 calendar days of the issuance of a temporary certificate the city shall:

1. Take any and all actions it deems appropriate to verify the truthfulness and completeness of the
information submitted by the applicant, including, but not limited to, those disclosed with the
application form.

2. Issue written notice to the applicaarid the responsible person or entity, if any, that the applicant
either:

a. Will be issued an annual certificate, eligible for renewal one year from the date of issuance of
the temporary certificate; or

b. Will not be issued an annual certificate for ressoited in PCC -8-14.

C. Renewal certificateAn annual certificate shall be valid for one year from the date of issuance of the
temporary certificate and shall expire at midnight on the anniversary date of issuance. Any annual
certificate that is not spended, revoked, or expired may be renewed upon the request of the registered
solicitor and the submission of a new completed application and payment of the fee, unless any of the
conditions for the denial, suspension or revocation of a certificateegernras set forth in PCE3314,
or a disqualifying status is present.

(Code 1998, §-8-10; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)

3-8-11. Form of certificate and identification badge.

A. Certificate form Should the licensing officaetetermine that the applicant is entitled to a certificate, the
licensing officer shall issue a certificate to the applicant. The certificate shall list the name of the registered solicitor
and the responsible person or entity, if any, and the date oh wigccertificate expires. The certificate shall be
dated and signed by the license officer. The certificate shall be carried by the registered solicitor at all times while
soliciting in the city.

B. Identification badgeWith both the temporary and annuettificates, the city shall issue each registered
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solicitor an identification badge that shall be worn prominently on the registered solicitor's person while soliciting
in the city. The identification badge shall bear the name of the city and shalhconta

(@) The name of the registered solicitor;

(b) Address and telephone number of the registered solicitor, or the name, address, and telephone number of
the responsible person or entity is provided,

(c) A recent photograph of the registered solicitor; and

(d) The date on which the certificate expires.
(Code 1998, §-8-11; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-12. Maintenance of registry.

The licensing officer shall maintain and make available for public inspection a caggad of every
completed application received and the certificate or written denial issued by the city. The applicant's BCI
background check shall remain a confidential, protected, private record not available for public inspection. The
licensing officermay furnish to the head of the city's law enforcement agency a listing of all applicants, those
denied, and those issued a certificate.

(Code 1998, §-8-12; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-13. Nontransferability of certificates.

Certificates shall be issued only in the name of the applicant and shall list the responsible party or entity, if
any. The certificate shall be nontransferable. A registered solicitor desiring to facilitate or attempt to facilitate home
solicitation sles with different (a) goods or services; or (b) responsible person or entity, from those designated in
the originally submitted completed application, shall submit a written change request to the licensing officer. A new
certificate based on the amendeidrmation shall issue for the balance of time remaining on the solicitor's previous
certificate before the amendment was filed. Before the new certificate is given to the registered solicitor, the
registered solicitor shall obtain a revised identificatlmadge from the city, after payment of the fee for the
identification badge.

(Code 1998, §-8-13; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-14. Denial, suspension or revocation of a certificate of registration.

A. Denial Uponreview, the licensing officer shall refuse to issue a certificate to an applicant for any of the
following reasons

1. Denial of temporary certificate
a. The application form is not complete;
b. The applicant fails to
(1) Establish proof of identity;
(2) Provide a BCI; or
(3) Pay the fees;
c. The completed application or BCI indicates that the applicant has a disqualifying status; or

The applicant has previously been denied a certificate bgitther has had a certificate revoked
for grounds that dticonstitute a disqualifying status under this chapter.

2. Denial of annual certificate

a. The information submitted by the applicant at the time of the granting of the temporary certificate
is found to be incomplete or incorrect;

b. Since the submissioof the completed application, the applicant is subject to a previously
undisclosed or unknown disqualifying status;

c. Failure to complete payment of the fees;



Page 96 of 359

d. Since the submission of the application, the city has received a substantiated repartg ¢igard
past or present conduct of the applicant;

e. Since the submission of the application, the city or other governmental entity has either criminally
convicted or obtained a civil injunction against the applicant for violating this chapter or similar
federal, state, or municipal laws in a manner rising to the level of a disqualifying status; or

f.  Since the submission of the application, a final civil judgment has been entered against the applicant
indicating that:

() The applicant had either engagadraud, or intentional misrepresentation; or

(i) That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC
523(a)(2), (a)(4), (2)(6), or (a)(19).

3. Denial of annual certificate renewal

a. The information submitted by the ap@it when seeking renewal of a certificate is found to be
incomplete or incorrect;

b. Since the submission of the renewal application, the applicant is subject to a previously undisclosed
or unknown disqualifying status;

c. Failure to complete payment oftlfees;

d. Since the submission of the application or granting of a certificate, the city has received a
substantiated report regarding the past or present conduct of the solicitor;

e. The city or other governmental entity has either criminadigvicted or obtained a civil injunction
against the applicant for violating this chapter or similar federal, state, or municipal laws in a
manner rising to the level of a disqualifying status; or

f.  Since the submission of the application, a final cidigment has been entered against the applicant
indicating that:

(i) The applicant had either engaged in fraud, or intentional misrepresentation; or

(i) That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC
523(a)(2), (a)(4),&)(6), or (a)(19).

B. Suspension or revocatioihe city shall either suspend or revoke a certificate when any of the reasons
warranting the denial of a certificate occurs.

C. Notice of denial or suspensiobpon determination of the licensing officer teny an applicant's
completed application or to suspend a registered solicitor's certificate, the city shall cause written notice to be sent
to the applicant or registered solicitor by the method indicated in the completed application. The notice #hall spec
the grounds for the denial or suspension, the documentation or information the city relied on to make the decision,
the availability of the documentation for review by applicant upon one businésaatige to the city, and the date
upon which the ddal or suspension of the certificate shall take effect. It shall further state that the applicant or
registered solicitor shall have ten business days from the receipt of the notice of denial or suspension to appeal the
same. The denial or suspensiontw tertificate shall be effective no sooner than two calendar days from the date
the notice is sent, unless that suspension is because of exigent circunesitimasbin-section-00003(34HC)4),
in which case, the suspension is effective immediatdig. denial or suspension shall remain effective unless and
until the order is rescinded, overturned on appeal, or determined by a court to be contrary to equity or law. Failure
to appeal the suspension of a certificate automatically results in its rewocatio

(Code 1998, §-8-14; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)

3-8-15. Appeal.

An applicant or registered solicitor whose certificate has been denied or suspended shall have the right to
appeal to the city council or its designee. Aappeal must be submitted by either the applicant, the responsible
person or entity, or legal counsel for either who documents the relationship with the applicant or responsible person
or entity; or is licensed or authorized by the state tsalandmakesthe assertion of an agency relationship. The
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following procedures and requirements shall apply

A.

Any appeal must be submitted in writing to the city recorder with a copy to the license officer within ten
business days of the decision from which the alpisei@ken. Such appeal shall describe in detail the
nature of the appeal, the action complained of and the grounds for appeal.

Upon request of the applicant or registered solicitor, within one business day, the city will make available
any informationupon which it relied in making the determination to either deny or suspend the
certificate.

The appeals officer shall review, de novo, all written information submitted by the applicant or registered
solicitor to the licensing officer, any additionafarmation relied upon by the licensing officer as the
basis for denial, suspension or revocation, and any additional information supplied by the city, applicant
or registered solicitor. Any additional information submitted by any party to the appeads sial be
simultaneously submitted to the opposing party. If desired, any party shall have three business days to
submit rebuttal documentation to the appeals officer regarding the additional information submitted by
the opposing party.

The appeals fiter will render a decision no later than 15 calendar days from the date the appeal was
taken, unless an extension of time is agreed upon by the parties. In the event that any party submits
rebuttal information as allowed subsectionC of this sectionthe 15 calendar days shall be extended to
include the additional three days for rebuttal.

1. The denial or suspension of the certificate shall be reversed by the appeals officer if upon review
of the written appeal and information submitted, the appefiteofinds that the licensing officer
made a material mistake of law or fact in denying or suspending the applicant or registered
solicitor's certificate.

2. If the written appeal and information submitted indicates that the licensing officer propedg den
or suspended the certificate of the applicant or registered solicitor, the denial or suspension of the
certificate shall be affirmed and constitute a determination that the suspended certificate is revoked.

3. The decision of the appeals officer shal delivered to the applicant or registered solicitor by the
means designated in the completed application, or as otherwise agreed upon when the appeal was
filed.

After the ruling of the appeals officer, the applicant or solicitor is deemed to havastedall
administrative remedies with the city.

Nothing herein shall impede or interfere with the applicant's, solicitor's, or city's right to seek relief in a
court of competent jurisdiction.

(Code 1998, §-8-15; Ord. No. 002007, 19-2007; Ord. No003-2009, 526-2009)

3-8-16. Deceptive soliciting practices prohibited.

A.

soliciting.

B.
Q)
(i)
(iif)
C.

name.
D.

No solicitor shall intentionally make any materially false or fraudulent statement in the course of

A solicitor shall immediately disclose to the consumer during-fadace solicitation;
The name of the solicitor;
The name and address of the entity with whom the solicitor is associated; and

The purpose of the solicitor's contact with the person and/or competent individual. This requirement may
besatisfied through the use of the badge and an informational flyer.

No solicitor shall use a fictitious name, an alias, or any name other than the solicitor's true and correct

No solicitor shall represent directly or by implication that the fngnof a certificate of registration

implies any endorsement by the city of the solicitor's goods or services or of the individual solicitor.
(Code 1998, §-8-16; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
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3-8-17. No solicitation notice.

A. Any occupant of a residence may give notice of a desire to refuse solicitors by displaying a no solicitation
sign which shall be posted on or near the main entrance door or on or near the property line adjacent to the sidewalk
leading to the residence.

B. The display of such sign or placard shall be deemed to constitute notice to any solicitor that the inhabitant
of the residence does not desire to receive and/or does not invite solicitors.

C. It shall be the responsibility of the solicitor to check emdidence for the presence of any such notice.

D. The provisions of this section shall apply also to solicitors who are exempt from registration pursuant to
the provisions of this chapter.

(Code 1998, §-8-17; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-18. Duties of solicitors.

A. Every person soliciting or advocating shall check each residence fénarsplicitind' sign or placard
or any other notice or sign notifying a solicitor not to solicit on the premises, such as, but not limited to,
solicitation signs. If such sign or placard is posted such solicitor shall desist from any efforts to solicit at the
residene or dwelling and shall immediately depart from such property. Possession of a certificate of registration
does not in any way relieve any solicitor of this duty.

B. It is a violation of this chapter for any person soliciting or advocating to knock atotire ring the
doorbell, or in any other manner attempt to attract the attention of an occupant of a residence that bears a no
solicitation sign or similar sign or placard for the purpose of engaging in or attempting to engage in advocating, a
home soliciation sale, doeto-door soliciting, or soliciting.

C. ltis aviolation of this chapter for any solicitor through ruse, deception, or fraudulent concealment of a
purpose to solicit, to take action calculated to secure an audience with an occuparitanbeeres

D. Any solicitor who is at any time asked by an occupant of a residence or dwelling to leave shall
immediately and peacefully depatrt.

E. The solicitor shall not intentionally or recklessly make any physical contact with, or touch another person
without the person's consent;

F. The solicitor shall not follow a person into a residence without their explicit consent;

G. The solicitor shall not continue repeated soliciting after a person and/or competent individual has
communicated clearly and unequiedlg their lack of interest in the subject, goods or services of the salicitor;

H. The solicitor shall not use obscene language or gestures.
(Code 1998, §-8-18; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)

3-8-19. Time of day restrictions.

It shall be unlawful for any person, whether licensed or not, to solicit at a residence before 9:00 a.m. or after
9:00p.m.Mountain Time, unless the solicitor has expressed prior permission from the resident to do so.

(Code 1998, §-8-19; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
3-8-20. Buyer's right to cancel.

In any home solicitation sale, unless the buyer requests the solicitor to provide goods or services without delay
in an emergency, the seller or solicitor shall present to thertzund obtain buyer's signature to a written statement
which informs the buyer of the right to cancel within the third business day after signing an agreement to purchase.
Such notice of buyer's right to cancel shall be in the form requiregdipn70E3-103,-Utah-Code-Annetated,
1953U.C.A. 1953, § 7065-103 or a current version thereof or any state or federal law modifying or amending
such provision.

(Code 1998, §-8-20; Ord. No. 002007, 19-2007; Ord. No. 002009, 526-2009)
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3-8-21.Penalties.
Any person who V|0Iates any term or prOV|S|on of thls chapter shall be gunty of a Crassjaﬂeaneand

(Code 1998, §-8-21; Ord. No.002-2007, £9-2007; Ord. No. 002009, 526-2009)

CHAPTER 3-9. SEXUALLY ORIENTED BUSINESSES
State law referencé Regulation osexually orientedbusinesses, U.C.A. 1953, §8-811.5.
3-9-1. Purpose.

The purpose of this chapter is to regulsgaually orientedusinesses in order to promote the health, safety,
morals, and general welfare of the citizens of the city, and to establish reasonable and uniform regulations to prevent
deleterious secondaryfetts ofsexually orientedusinesses within the city. The provisions of this chapter have
neither the purpose nor effect of imposing a limitation or restriction on the content of or reasonable access to any
communicative materials, includirsgxually orimtedmaterials. Similarly, it is neither the intent nor effect of this
chapter to restrict or deny access by adultetaally orientednaterials protected by the First Amendment, or to
deny access by the distributors and exhibitorseafially oriente@ntertainment to their intended market. Neither
is it the intent nor effect of this chapter to condone or legitimize the distribution of obscene or indecent material.

(Code 1998, §-®-1; Ord. No. 0042008, 313-2008)
3-9-2 Definitions Reserved.

3-9-3. Classification.
The classifications fosexually orientedbusinesses shall be as follows:
(1) Adult bookstore or adult video store;
(2) Adult cabaret;
(3) Adult motel,
(4) Adult motion picture theater;
(5) Seminude model studio;
(6) Sexual device shop; or
(7) Sexual encounter center.
(Code 1998, §-3-3; Ord. No. 0042008, 313-2008)
3-9-4. License required.

(1) It shall be unlawful for any person to operateexually orientedusiness in the city without a valid
sexually orientedbusiness license.

(2) It shall be unlawful for any person to be an employee, as defined in this chapteeafaly oriented
business in the city without a vakexually orientedbusiness employee license.

(3) An applicant for asexually orientedusiness license orsexually sientedbusiness employee license
shall file in person at the city business license office a complete application made on a form provided by the city
administrator The application shall be signed as required by subsection (5) of this section and sbtdlibed.
An application shall be considered complete when it contains, for each person required to sign the application, the
information and/or items required in subsections (3)(a) through (g) of this section, accompanied by the appropriate
fee identifiel in PCC 39-6:

(@) The applicant's full true name and any other names used by the applicant in the preceding five years;
(b) Current business address or another mailing address of the applicant;

(c) Written proof of age, in the form of a drivelisense or a copy of a birth certificate accompanied by a
picture identification document issued by a government agency;
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(d) If the application is for asexually orientedbusiness license, the business name, location, legal
description, mailing address apdone number of theexually orientedbusiness;

(e) If the application is for aexually orientecbusiness license, the name and business address of the
statutory agent or other agent authorized to receive service of process;

(f) A statement of whether applicant has been convicted of or has pled guilty or nolo contendere to a
specified criminal activity as defined in PCE&2, and if so, each specified criminal activity involved,
including the date, place, and jurisdiction of each as well as the afatesviction and release from
confinement, where applicable; and

(g) A statement of whether argexually orientedbusiness in which an applicant has had an influential
interest, has, in the previous five years (and at a time during which the applicahtehatluential
interest):

(i) Been declared by a court of law to be a nuisance; or
(i) Been subject to a court order of closure or padlocking.
(h) The information provided pursuant to subsections (3)(a) through (g) of this section.

(4) Shall be supplenmted in writing by certified mail, return receipt requested, to theadtpinistrator
within ten working days of a change of circumstances which renders the information originally submitted false or
incomplete.

(5) An application for asexually orientedusiness license shall be accompanied by a legal description of
the property where the business is located and a sketch or diagram showing the configuration of the premises,
including a statement of total floor space occupied by the business. The ski&gram need not be professionally
prepared but shall be drawn to a designated scale or drawn with marked dimensions of the interior of the premises
to an accuracy of plus or minus six inches. applicants who are required to comply withPIZIGiBd 29-18 shall
submit a diagram indicating that the interior configuration meets the requirements of those sections.

(6) If a person who wishes to operateexually orientedbusiness is an individual, the person shall sign the
application for a license as thepdipant. If a person who wishes to operatgeaually orientedusiness is other
than an individual, each person with an influential interest in the business shall sign the application for a license as
the applicant. Each applicant shall be qualified uf{e€ 39-5 and each applicant shall be considered a licensee
if a license is granted.

(7) The information provided by an applicant in connection with an application for a license under this
chapter shall be maintained by the office of the aéiypinistrate on a confidential basis, and such information may
be disclosed only as may be required by law or court order, and only to the extent required by law or court order.

(Code 1998, §-3-4; Ord. No. 0042008, 313-2008)

3-9-5. Issuance of license.

() Upon the filing of a complete application under PCG-8(3) for asexually orientedbusiness license,
the city administratorshall immediately issue a temporary license to the applicant, which temporary license shall
expire upon a final decision of thetycto deny or grant a business license. Within 20 days of the filing date of a
completesexually orientedbusiness license application, the @gministratorshall issue a business license to the
applicant or issue to the applicant a letter of intenteisydthe application. The citgdministratorshall issue a
license unless:

(&) An applicant is less than 18 years of age;

(b) An applicant has failed to provide information required by PE%43for issuance of a license or has
falsely answered a questionrequest for information on the application form;

(c) The license application fee required by PGE&& has not been paid,

(d) The sexually orientecbusiness does not comply with the interior configuration requirements of this
chapter or does not complyittv locational requirements set forth in PCC title 10;

(e) Any sexually orientedusiness in which the applicant has had an influential interest, has in the previous
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five years (and at a time during which the applicant had the influential interest):
() Been declared by a court of law to be a nuisance; or
(i) Been subject to an order of closure or padlocking; or

(1) An applicant has been convicted of or pled guilty or nolo contendere to a specified criminal
activity as defined in this chapter.

(2) Upon thefiling of a complete application under PC@®31(3) for asexually orientetbusiness
employee license, the ciggministratorshall immediately issue a temporary license to the
applicant, which temporary license shall expire upon the final decision oitytte deny or
grant a business license. Within 20 days of the filing date of a complete sexually oriented
business employee license application, the-adgninistratorshall either issue a business
license or issue a written notice of intent to denyicanse to the applicant. The city
administrator shall approve the issuance of a license unless:

(@) The applicant is less than 18 years of age;

(b) The applicant has failed to provide information as requireB®¢ 3-9-4 for issuance
of a license or has falsely answered a question or request for information on the
application form;

(c) The license application fee required by PC&&has not been p#i

(d) Any sexually orientethusiness in which the applicant has had an influential interest, has
in the previous five years (and at a time during which the applicant had the influential
interest):

() Been declared by a court of law to be a nuisance; or
(i) Been subject to an order of closure or padlockimg

(e) The applicant has been convicted of or pled guilty or nolo contendere to a specified
criminal activity as defined in this chapter.

(3) The license, if granted, shall state on its face the nduthe person to whom it is granted, the
number of the license issued to the licensee, the expiration date, and, if the license is for a
sexually orientedbusiness, the address of thexually orientedousiness. Thesexually
orientedbusiness license sh#lé posted in a conspicuous place at or near the entrance to the
sexually orientedbusiness so that it may be read at any timeexXually orientedusiness
employee shall have possession of the employee's license on the employee's person or keep
the liceng on the premises where the licensee is then working or performing.

(Code 1998, §-3-5; Ord. No. 0042008, 313-2008)
3-9-6. Fees.

The initial license and annual renewal fees dekually orientecbusiness licenses arsgxually oriented
business employdizenses shall be as shown on the consolidated fee schedule adopted by the municipal council.

(Code 1998, §-3-6; Ord. No. 0042008, 313-2008)
3-9-7. Inspection.
(1) A sexually orientedbusiness and angexually orientedbusiness employee shall permite thity

administrator-and-the-directer's-agetity manager's designéeinspect, from time to time on an occasional basis,

the portions of theexually orientedbusiness premises where customers are permitted, for the purpose of ensuring
compliance with applicable requirements of this chapter, during those times wisexubh#y orientedbusiness is
occupied by customers or is open to the public. This sectalhlst narrowly construed by the city to authorize
reasonable inspections of the licensed premises pursuant to this chapter, but not to authorize a harassing or excessi
pattern of inspections.

(2) The provisions of this section do not apply to areanaddult motel which are currently being rented
by a customer for use as a permanent or temporary habitation.
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(Code 1998, §-3-7; Ord. No. 0042008, 313-2008)

3-9-8. Expiration of license.

(1) Except for a temporary license or as otherwise providedsrstgtion, the term of a license shall be as
provided in PCC 3-8, unless suspended or revoked.

(2) A license may be renewed only by submitting an application as provid@d@n39-4 ard paying the
fee required by PCC-3-6.

(3) Application for renewal ba license should be made at least 90 days before the expiration date pursuant
to the procedures set forth in PC®-3. When made less than 90 days before the expiration date, the expiration of
the license shall not be affected.

(Code 1998, §-3-8; Ord.No. 0042008, 313-2008)

3-9-9. Suspension.

(1) If a sexually orientedbusiness licensee knowingly violates or knowingly allows an employee to violate
the provisions of this chapter, the cigiministratomanager's designeball issue a letter to thedinsee indicating
the city's intent to suspend the licenseselually orientedbusiness license for a period of up to 30 days.

(2) If an employee knowingly violates the provisions of this chapter, theaglfginistratormanager's
designesshall issue a tter to the employee indicating the city's intent to suspend the employee's sexually oriented
business employee license for a period of up to 30 days.

(Code 1998, §-3-9; Ord. No. 0042008, 313-2008)

3-9-10. Revocation.

(1) The city administratermanager's designeshall issue a letter of intent to revokesexually oriented
business license orsexually orientedusiness employee license, as applicable, if the licensee knowingly violates
a provision of this chapter or has knowingljowed an employee to violate a provision of this chapter and the
licensee's license has been suspended within the previous 12 month period.

(2) The city administratormanager's designeshall issue a letter of intent to revokesexually oriented
busines license or aexually orientedbusiness employee license, as applicable,

(&) The licensee has knowingly given false information in the application faetheally orientedusiness
license;

(b) The licensee has knowingly or recklessly engaged gillowed possession, use, or sale of controlled
substances or alcoholic beverages on the premises;

(c) The licensee has knowingly or recklessly engaged in or allowed prostitution on the premises; or

(d) The licensee has knowingly or recklessly engaged al@mved any specified sexual activity to occur in
or on the licensed premises.

(3) The fact that any relevant conviction is being appealed shall have no effect on the revocation of a license,
provided that, if any conviction which serves as a basisioéade revocation is overturned or reversed on appeal,
such conviction shall be treated as null and of no effect for revocation purposes.

(4) When, after the notice and hearing procedure described in PECL3a license is revoked, such
revocation shaltontinue for one year and the licensee shall not be isssexually orientedusiness license or
sexually orientedbusiness employee license for one year from the date revocation becomes effective.

(Code 1998, §-3-10; Ord. No. 0042008, 313-2008)

3-9-11. Hearing; denial, revocation, and suspension; appeal.

(1) When the cityadministratormanager's designegsues a written notice of intent to deny, suspend, or
revoke a license, the cigdministrateimanager's designsball immediately send such najavhich shall include
the specific grounds under this chapter for such action, to the applicant or licensee (respondent) by personal delivery
or certified mail. The notice shall be directed to the most current business address or other mailing afildress on
with the city business license office for the respondent. The notice shall specify a date, not less than ten days nor
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more than 20 days after the date the notice is issued, on which a hearing officer shall conduct a hearing on the city
administratomanager's designasedntent to deny, suspend, or revoke the license.

(a) Atthe hearing, the respondent shall have the opportunity to present all of respondent's arguments and to
be represented by counsel, present evidence and witnesses on the respaddidsd crosexamine
any of the cityadministratomanager's designsewitnesses. The cigdministratoimanager's designee
shall also be represented by counsel, and shall bear the burden of proving the grounds for denying,
suspending, or revoking the license. The hearing shall take no longer than two consecutive days, unless
extended at the request of the respondent to nieetréquirements of due process and proper
administration of justice. The hearing officer shall issue a written decision, including specific reasons for
the decision pursuant to this chapter, to the respondent within five days after concluding the hearing.

(b) A decision is to deny, suspend or revoke a license, the decision shall not become effective until 30 days
after the decision is rendered. The decision shall include a statement advising the respondent of the right
to appeal such decision to a courtompetent jurisdiction.

() If the hearing officer's decision finds that no grounds exist for denial, suspension, or revocation of
the license, the hearing officer shall, contemporaneously with the issuance of the decision, order
the cityadministrateimamager's designe® immediately withdraw the intent to deny, suspend, or
revoke the license and to notify the respondent in writing by certified mail of such action.

(i) If the respondent is not yet licensed, the -cagministrator-manager's designeshall
contemporaneously therewith issue the license to the applicant.

(2) If any court action challenging the cidgministrateimanager's designseor hearing officer's decision
is initiated, the city attorney shall prepare and transmit to the court a tpardd¢he hearing within ten days after
receiving written notice of the filing of the court action. The city shall consent to expedited briefing and/or
disposition of the action, shall comply with any expedited schedule set by the court, and shatefacdinpt
judicial review of the proceedings.

(3) The following shall apply to angexually orientedhusiness that is in operation as of the effective date

of this chapter:

(@) Upon the filing of any court action to appeal, challenge, restrain, or ofeeranjoin the city's
enforcement of the denial, suspension, or revocation, the city shall immediately issue the respondent a
provisional license.

(b) The provisional license shall allow the respondent to continue operationsekilaly orientetbusiness
or to continue employment assaxually orientedusiness employee and shall expire upon the court's
entry of judgment on the respondent's appeal or other action to restrain or otherwise enjoin the city's
enforcement.

(Code 1998, §-3-11; Ord. No. 0042008, 313-2008)

3-9-12. Transfer of license.

A licensee shall not transfer the licensee's sexually oriented business license to another person, nor shall a
licensee operate sexually orientedusiness under the authority of a license at any place othethitbaddress
designated on the license.

(Code 1998, §-3-12; Ord. No. 0042008, 313-2008)

3-9-13. Hours of operation.
No sexually orientedbusiness shall be or remain open for business between 12:00 midnight and 6:00 a.m. on
any day.
(Code 1998, §-3-13; Ord. No. 0042008, 313-2008)
3-9-14. Exhibition of sexually explicit films or videos.

(1) A person who operates or causes to be opesasecually oriented business, other than an adult motel,
which exhibits on the premises in a viewing room of less than 350 square feet of floor space, a film, video cassette,
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or other video reproduction characterized by an emphasis on the display dédpmeilial activities or specified
anatomical areas shall comply with the following requirements.

(@)

(b)

(c)

(d)
(€)

()
9

Each application for sexually orientedusiness license shall contain a diagram of the premises showing
the location of each restroom, operator statigenving room, overhead lighting fixture, video camera

and monitor installed for monitoring purposes and shall designate those portions of the premises where
customers will not be permitted.

(i) Restrooms shall not contain video reproduction equipment.

(i) The diagram shall also designate the place where the license will be conspicuously posted, if
granted.

(iif) A professionally prepared diagram in the nature of an architectural drawing shall not be required;
however, the top of each diagram shall berdgd to the north or to some designated street or
object and shall be drawn to a designated scale or with marked dimensions sufficient to show the
various internal dimensions of all areas of the interior of the premises to an accuracy of plus or
minus sixinches. The citgdministrateimanager's designeeay waive the foregoing diagram for
renewal applications if the applicant presents a previously submitted diagram and certifies that the
configuration of the premises has not been altered since it wasqitepa

It shall be the duty of the operator, and of any employee present on the premises, to ensure no customer
is permitted access to any area of the premises which has been designated as an area in which customer
will not be permitted in the applicati filed pursuant to subsection (1)(a) of this section.

The interior premises shall be equipped with overhead lighting fixtures of sufficient intensity to
illuminate every place where customers are permitted access at an illumination of not lessethan f
footcandles as measured at the floor level. The operator and any employee present on the premises shal
have the duty to ensure the illuminatidescribed above is maintained at all times when the premises

are occupied by customers or open for business

The operator and any employee present on the premises shall have the duty to ensure no sexual activity
occurs in or on the licensed premises.

The operator shall have the duty to post conspicuous signs Htigiedd entry areas of the business
stating all of the following:

() Occupancy of viewing rooms is limited to one person;

(i) Sexual activity on the premises is prohibited;

(i) Making of openings between viewing rooms is prohibited;

(iv) Violators will be required to leave the premisas] a

(v) Violations of subsections (e)(i), (ii) and (iii) of this section are unlawful.

The operator shall have the duty to enforce the regulations set forth in subsections (e)(i) thraigh (iv)
this section

The interior of the premises shall benfigured to provide an unobstructed view from an operator's
station of every area of the premises, including the interior of each viewing room, but excluding
restrooms, to which any customer is permitted access for any purpose.

(i) An operator's station ali not exceed 32 square feet of floor area.

(i) If the premises have two or more operator's stations designated, then the interior of the premises
shall be configured to provide an unobstructed view of each area of the premises to which any
customer is prmitted access for any purpose from at least one of the operator stations. The view
required in this subsection shall be by direct line of sight from an operator's station.

(i) The operator shall have the duty to ensure at least one employee is emdligiyuated in each
operator's station at all times when a customer is on the premises

(iv) The operator and any employees present on the premises shall have the duty to ensure the view ares
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specified in this subsection remains unobstructed by any dadajn, wall, merchandise, display
rack or other material or enclosure at all times when a customer is present on the premises.

(2) It shall be unlawful for a person having a duty under this section to knowingly fail to fulfill that duty.
(Code 1998, 8-9-14; Ord. No. 0042008, 313-2008)

3-9-15. Loitering, exterior lighting, visibility, and monitoring requirements.
(1) The operator of aexually orientedbusiness shall have the duty to:
(a) Post conspicuous signs stating that no loitering is pernatigtie premises;

(b) Designate one or more employees to monitor the activities of persons on the premises by visually
inspecting the premises at least once every 90 minutes or inspecting the premises by use of video cameras
and monitors; and

(c) Provide lghting of the exterior portion of the premises to provide for visual inspection or video
monitoring to prohibit loitering. If used, video cameras and monitors shall operate continuously
whenever the premises are open for business. Such monitors shadtddiednwithin an operator's
station.

(2) It shall be unlawful for a person having a duty under this section to knowingly fail to fulfill that duty.

(3) No sexually orientedbusiness licensee or other person shall erect a fence, wall, or other barrker whic
prevents any portion of a parking lot for employees or customers of the business from being visible from a public
right-of-way.

(Code 1998, §-3-15; Ord. No. 0042008, 313-2008)

3-9-16. Penalties and enforcement.

(1) A person who knowingly violates, sbbeys, omits, neglects, or refuses to comply with or resists the
enforcement of any of the provisions of this chapter shall be guilty of a Class B misdemeanor. Each day a violation
is committed, or permitted to continue, shall constitute a separateefiadsshall be fined as such.

(2) The city attorney is hereby authorized to institute civil proceedings necessary for the enforcement of this
chapter to prosecute, restrain, or correct violations hereof. Such proceedings, including injunction, shajhbe bro
in the name of the city.

(3) Nothing in this section and no action taken hereunder shall:

(@) prohibit a criminal or administrative proceeding as may be authorized by other provisions of this chapter,
this Code, or other law; or

(b) exempt any persoviolating this chapter, this Code or other law from a penalty which may be incurred.
(Code 1998, §-3-16; Ord. No. 004008, 313-2008)

3-9-17. Applicabiliby-of chapterto-existing-businessefReserved

aYa 1a) ata alala anNntad

facto
ate of the

3-9-18. Prohibited activities.

(1) It is unlawful for asexually orientedbusiness to knowingly violate the following regulations or to
knowingly allow an employee or any other person to violate the following regulations.

(a) It shall be a violation of this chapter for a customer, employee, or any other persoomtingly or
intentionally, in asexually orientetbusiness appear in a state of nudity, regardless of whether such public
nudity is expressive in nature.
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(b) It shall be a violation of this chapter for a person to knowingly or intentionallysexaaly oriented
business, appear in a semide condition unless the person is an employee who, whileragtaj
remains at least six feet from any customer and on a stage at least 18 inches from the floor in a room of
at least 1,000 square feet.

(c) It shallbe a violation of this chapter for any employee who regularly appearsnsei@iin asexually
orientedbusiness to knowingly or intentionally touch a customer or the clothing of a customer on the
premises of aexually orientedbusiness.

(d) It shall be aviolation of this chapter for any person to sell, use, or consume alcoholic beverages on the
premises of aexually orientedbusiness.

(2) A sign, in a form prescribed by the cigministratormanager's designesummarizing the provisions
of subsections (1)(a), (b), (c), and (d) of this section shall be posted near the entraseiafyaorientedbusiness
in a location where it is clearly visible to customers upon entry.

(Code 1998, §-3-18; Ord. No. 0042008, 313-2008)

3-9-19. Scienter required to prove violation or business licensee liability.

This chapter does not impose strict liability. Unless a culpable mental state is otherwise specified herein a
showing of a knowing or reckless mental state is regggg0 establish a violation of a provision of this chapter.
Notwithstanding anything to the contrary, for the purposes of this chapter, an act by an employee that constitutes
grounds for suspension or revocation of that employee's license shall beditaptitesexually orientedbusiness
licensee for purposes of finding a violation of this chapter, or for purposes of license denial, suspension, or
revocation, only if an officer, director, or general partner, or a person who managed, supervised, |@dcibetro
operation of the business premises knowingly or recklessly allowed such act to occur on the premises. It shall be a
defense to liability that the person to whom liability is imputed was powerless to prevent the act.

(Code 1998, §-3-19; Ord. N0.004-2008, 313-2008)
3-9-20. Effect of city failure to act.

In the event a city official is required to act or do a thing pursuant to this chapter within a presneteed
fails to act or do such thing within the time prescribed, said failure shgtreeént the exercise of constitutional
rights of an applicant or licensee. If the act required of the city official under this chapter and not completed in the
time prescribed includes approval of condi@ecessary for approval by the city of an appiits or licensee's
application for asexually orientedbusiness license orsexually orientedhusiness employee's license (including a
renewal), the license shall be deemed granted and the business or employee shall be allowed to commence
operations ormployment the day after the deadline for the city's action has passed.

(Code 1998, §-3-20; Ord. No. 0042008, 313-2008)

CHAPTER 3-10. SALE AND EMISSION OF FIREWORKS

State law reference8 County and Municipal Fireworks Act, U.C.A. 1953, §3-11 etseq.; Utah Fireworks Act, U.C.A. 1953,
§ 537-220 et seq.

3-10-1. Regulation of fireworks.
Permitted fireworks will refer to the current state appraBkssC common state approved explosives list.
A. Authority and purpose.
1. This section is adopted puiant to the provisions of U.C.A. 1953, §3:B, as amended.

2. The sale, offer to sell, exposure for sale, use, discharge, distribution, or possession of fireworks or
pyrotechnics in the city, except as hereinafter provided, is hereby declared to Iséthggnublic
health, safety, and welfare of the people of the city.

B. Definitions:
11— Approved-means-acceptable-to-the-authorty-havingjurisdiction.
2—lhdeer-sales-means-sales-conducted-inside-permanentstructures.
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(Code 1998, §-40-1; Ord. No. 0112008, 1111-2008)

3-10-2. License to sellRequired.

No person shall offer for sale or sell at retail any fireworks without having first applied for and received a
license from the ty and a permit from theegancity's, or the city's contracted entityfire departmento do so
for each location at which fireworks are sold.

(Code 1998, §-30-2; Ord. No. 0112008, 1111-2008)

3-10-3. License to sed Application.

A Except agprovided herein, no person shall offer for sale or sell at retail or otherwise unless specifically
exempted here from any fireworks other than permitted fireworks without having first applied for and received a
license from the city.

B  All applications fora license to sell fireworks shall:

1. Be made in writing accompanied by a f&e$200-00established by resolutidior each outside sales
stand ané100established by resolutidor inside sales. Said fee shall be nonrefundable and shall apply
to business operations maintained primarily for the sale of permitted fireworks.

2. Set forth the proposed location of the fireworks stand and the designated zone of said location.

Include certificates of insurance evidencing public liability coverageworfof the applicant in the
amount of $1,000,000.63,000,000.00 and designating the city as an additional insured. Said
insurance certificate shall include a minimum of $1,000,000.00 products liability coverage.

4. Include a statement that the applicagrees to comply strictly with the terms of any license granted and
to furnish any additional information upon request.

5. Include a copy of the state sales tax license or permit.

C. Thelicense for fireworks shall be displayed together with the salpstait in a prominent place readily
visible to the public at the sales location. The license shall be made available at the sale site for presentation upon
request to any duly authorized public safety official. The city may revoke or suspend the dicensdiscate
merchandise in the event of the violation of any of the terms of this section or of the minimum rules and regulations
for fire and life safety adopted and promulgated by the state fire prevention board.

D. Prior to the issuance of a licensach applicant shall file with the city an approved surety bond made
payable to the city in the amount of $150.00 to ensure compliance with the provisions of this section, including, but
not limited to, the removal of any sale stand and the cleaning sitéhén the event that licensee does not comply
or remove the stand or clean the site, the city may do so, or cause the same to be done by other persons, and tt
reasonable costs thereof shall be charged against the licengbe @gpbsit or surety bah

E. Upon receipt of complete application, the business license administrator shall create a business license
for said business and forward the same td-thgancity's, or the city's contracted entityfse departmentwhich
shall inspect the proposguemises and other compliance items and forthwith approve or deny its permit for the
locations involved, if approved, notify the fire marshal, which shall issue the license.

(Code 1998, §-30-3; Ord. No. 0112008, 1111-2008)

3-10-4. General requirements.
A. There shall be no retail sales of permitted fireworks except within a commercial zone.
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B. Class C common state approved explosives shall not be sold to any person under the age of 16 years,
unless accompanied by an adult.

C. Allretail sales locationshall be equipped with an approved portable fire extinguisher having a rating of
at least 2A, and such other fire extinguishers or equipment as may be required by the fire marshal. Such
extinguishers must be located at eifht intervals for the total legth of the stand and readily accessible and in
good working order.

D. All sales locations must be approved by the fire marshal and shall be subject to inspection by authorized
public safety officials at any time.

E. No person shall be permitted to sleemook within 50 feet of any fireworks sales or storage location.
(Code 1998, §-30-4; Ord. No. 0112008, 1111-2008)

3-10-5. Temporary stands, trailers and tents.
Temporary stands shall be subject to the following regulations:

A. Stands, trailers or temtshall not be illuminated or heated by any device requiring an open flame or
exposed heating elements. All heaters shall be approved by the authority having jurisdiction (AHJ).

(Code 1998, §-30-5; Ord. No. 0112008, 1111-2008)

3-10-6. Restrictions on dscharge.
It is unlawful for any person to:

A. Ignite, explode, projecbr otherwise fire or use, or permit the ignition, explosion or projection of any
fireworks upon or over onto the street or public property or the property of another;

B. Ignite, explodeor otherwise make use of any fireworks within 100 feet of any fireworks stand;

C. Ignite, explode, project or otherwise fire or make use of any fireworks within 20 feet of any residence,
dwelling or other structure;

D. No person shall igte or discharge any fireworks within or throw the same fwathin a motor vehicle,
nor shall any person place or throw any ignited article of fireworks into or at such a motor vehicle, or at
or near any person or group of people;

E. The discharge of anype of homemade fireworks is prohibited;

F. The fire marshal is hereby authorized to prohibit the sale or discharge of any fireworksteadirl
marshaldetermine that an unreasonable fire hazard or personal safety hazard is created by the use and
discharge of such fireworks in the circumstances.

(Code 1998, §-30-6; Ord. No. 0112008, 1111-2008)

3-10-7. Penalty.

The sale or use of unauthorized fireworks GlassB misdemeanor. Any person who violates this chapter is
guilty of aClassB misdemeanor.

(Code 1998, §-30-7; Ord. No. 0112008, 1111-2008)
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TITLE 4
PUBLIC HEALTH AND SAFETY

CHAPTER 4-1. NUISANCES

State law referencef Nuisance abatement, U.C.A. 1953/8B-6-1101 et seq.; general powers relative to nuisances, U.C.A.
1953, § 168-60; abatement of weeds, garbage, refuse, and unsightly objects, U.C.A. 19581-8.10

4-1-1. NUISANCES DEFINED; DECLARATION
4-1-1-1 -Definition Reserved.

4-1-1-2. Author desighated.

Where a nuisance exists upon property and is the outgrowth of the usual, natural, or necessary use of the
property, the landlord dandlord'sagent, the tenant eenant'sagent, and all other persons having control of the
property on which such nuisanegists shall be deemed to be the authors thereof and shall be equally liable and
responsible. Where any such nuisance shall arise from the unusual or unnecessary use of such property or from th
business thereon conducted, then the occupants and allpettsens contributing to the continuance of such
nuisance shall be deemed the authors.

(Code 1977, § 1312; Code 1998, §-4-1-2)

4-1-1-3. Declaration of nuisance.

A. Made, permitted or allowedEvery act or condition made, permitted, allowed or contirsaeds to be a
nuisance, as defined in this Codehereby declared to be a nuisance and may be abated and punished as hereinafter
provided.

B. Included nuisancedNuisances include, but are not limited to:

1. Befouling culinary waterBefouling water in ay spring, stream, well or water source supplying water
for culinary purposes.

2. Privies, cesspools, septic tankdlowing any privy, vault or cesspool or other individual wastewater
disposal system to become a menace to health or a source of odor&amiication to air or water.

3. Garbage containers, offensivBermitting any garbage container to remain on premises when it has
become unclean and offensive.

4. Garbage accumulatianAllowing vegetable waste, garbage, litter, filth or refuse of any eatmr
accumulate within or upon any private alley, yard or area.

5.  Manure accumulationPermitting the accumulation of manure in any stable, stall, corral, feed yard,
kennel or in any other building or area in which any animals are kept.

6. Slaughterhousedeed yardsPermitting any slaughterhouse, market, meat shop, stable, feed yard, or
other place or building wherein any animals are slaughtered, kept, fed or sold to remain unclean or in
any state or condition detrimental to health or creating a nuiseueise of odors, or in which flies or
rodents breed.

7. Discharging offensive water or liquid wast@ischarging or placing any offensive water, chemical spray,
liquid waste, or refuse of any kind into any street, alley, sidewalk, gutter, stream, \aagtal n
watercourse, ditch, canal, or any vacant lot or which, as the result of continued discharge, will render the
place of discharge offensive or likely to become so.

8. Collecting grease, offensive matt&eeping or collecting any stale or putrid gieas other offensive
matter.

9. Flies and mosquitoesiaving or permitting upon any premises any diymosquiteproducing condition.
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10. Ablutionsnear drinking fountainPermitting or performing any ablutions in or near any public drinking
fountain.

11. Boarding house or factory, sanitary conditidrailing to furnish any dwelling house, boarding house, or
factory or other place of employment with such privy vaults, water closets, sinks or other facilities as
may be required to maintain the same in sapitondition.

12. Cleaning privy vaultsNeglecting or refusing to discontinue use of, clean out, disinfect, and fill up all
privy vaults and cesspools or other individual wastewater disposal systems within 20 days after notice
from an enforcement officar official of the city.

13. Stagnant water; offensive substancBgrmitting any lot or excavation to become the repository of
stagnant water or any decaying or offensive substances.

14. Obstructing public ways, watercourses, par@bstructing or tendionto obstruct or interfere with or
render dangerous for passage any street or sidewalk, lake, stream, drainage canal or basin, or any public
park without first obtaining the written permission of the city council.

(Code 1977, § 1313; Code 1998, §-4-1-3)
4-1-1-4. Enumeration of nuisances.

The types of nuisances above stated shall be deemed in addition to and in no way a limitation of the nuisances
subject to this chapter.

(Code 1977, § 1314, Code 1998, §-1-1-4)

4-1-1-5. Restroom or sewer facilities.

All restroom or sewer facilities shall be constructed and maintained in accordance with state law and city
ordinances. All such facilities that do not comply with such provisions are hereby declared to be a nuisance and are
subject to abatement as hereingeribed.

(Code 1977, § 1315; Code 1998, §-42-1-5)

4-1-1-6. Restrictions on blocking water.

A. Obstructions|t shall be unlawful for any person to permit any drainage system, canal, ditch, conduit or
other watercourse of any kind or naturafural or artificial, to become so obstructed as to cause the water to back
up and overflow there from, or to become unsanitary.

B. Subject to abatemerilaintenance of any such watercourse in such condition shall constitute a nuisance
and the same shdik subject to abatement.

(Code 1977, § 1:316; Code 1998, §-2-1-6)

4-1-2. NUISANCES ON PROPERTY
4-1-2-1 -Pefinition Reserved.

4-1-2-2. Duty of maintenance of private property.

No person owning, leasing, occupying or having charge of any premises sing&limar keep any nuisance
thereon, nor shall any such person keep or maintain such premises in any manner causing substantial diminution ir
the value of the other property in the neighborhood in which such premises are located.

(Code 1977, § 1:332; Codel998, § 41-2-2)

4-1-2-3. Storage of personal property.

Unsheltered storage of old, unused, stripped and junked machinery, implements, equipment or personal
property of any kind which is no longer safely usable for the purposes for which it was maedfeciua period
of 30 days or more (except in licensed junk yards) within the city is hereby declared to be a nuisance and dangerous
to the public safety.

(Code 1977, § 1:333; Code 1998, §-2-2-3)
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4-1-2-4. Abatement by owners.

The owners, tenants, lessees or occupants of any lot within the city on whicansheliteredstorage, as
describedin PCC 41-2-3, is made, and also the owner, owners or lessees of the above described personal property
involved in such storage, shall fly and severally abate such nuisance by its prompt removal into completely

enclosed

city.

and secured yards or buildings to be used for such purposes, or otherwise remove such property from the

(Code 1977, § 1334, Code 1998, §-4-2-4)

4-1-3. ABATEMENT PROCEDURE

4-1-3-1. Appointment and duties of nuisance officer.

A.

AppointmentThere is hereby established the position of nuisance officer whose duties shall be to enforce

the provisions of this chapter. Until another person is designated, the conteactedforcement agency shall
enforce the provisions of this chapter. More than one person may be appointed to act as nuisance officer under this

section.
B.
1.
2.

C.
condition
1.

Duties The nuisance officer is authorized to:
Perform all functions necessary to enforce ttavigions of this chapter.

Inspect or cause to be inspected, as often as needed, all buildings, structures, lots or places for the purpose
of determining whether such are in compliance with the provisions of this chapter.

Existence of objectional cdition. If hethe nuisance officeconcludes there exists an objectionable
in violations of this chapter, the nuisance officer shall:

Ascertain the names of the owners and occupants and descriptions of the premises where such objects
and condions constituting a nuisance exist.

Serve notice in writing upon the owner and occupant of such premises, either personally or by mailing
notice prepaid, addressed to the owner and occupant at théindagt post office addresses as disclosed

by therecords of the county assessor, or as otherwise ascertained, requiring such owner or occupant, or
both, as the case may be, to eradicate or destroy and remove the nuisance within such time as the nuisanc
officer may designate; provided, that any persatifiad pursuant to this subsection shall be given at

least ten, but not more than 20 days, as determined by the nuisance officer following the date of service
of such notice, to correct the objectionable condition. The notice shall:

a. Contain a specifictatement of the nature of the violation and generally describe the premises on
which the violation exists.

b. Inform the owner, occupant or other person that in the dwesdid individualdisagrees with the
determination of the nuisance officer and does not wish to comply with the provisions of the notice
or thathe-said individualobjects to the factual or legal basis for the notsegd individualmay
request in writing a hearing befdi®e city council at a time and place to be set by the city council.

A written application for a hearing shall state the time within which the person must conform to the
provisions of the notice.

c. Inform the person that in the evdm-said persorfails or neglects to correct the objectionable
condition, the city will correct the objectionable condition and will collect the costs of so correcting
the objectionable condition by either a court action, in which lsasaid personvill be assessed
such coststogether with reasonable attorney fees and court costs, or will charge the cost of
correcting the violation against the property as a tax.

In the event the owner or occupant makes such request for a hearing, the city council shall set the time
and plae for the hearing objections and the city recorder shall notify the owner, occupant or other
persons having an interest in said property on the condition thereof in writing of the time and place at
which they may appear and be heard. The hearing shiadldrd within less than five days from the date

of service or mailing of the notice of hearing.

(Code 1977, § 1351; Code 1998, §8-4-3-1)
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4-1-3-2. Hearing.

A. Informal hearing; written decisiamt the written request of an owner, occupant or other pdraoing
an interest in property which is the subject of a notice to remove or abate weeds, objectionable conditions or objects
from the property, the city council shall conduct an informal hearing (which need not be reported), wherein such
persons may prest such evidence and argument as is pertinent to the question of whether or not the removal or
abatement of the objects or conditions is properly within the purview of this chapter. The city council shall also
permit the presentation of evidence and argoinby the nuisance officer and other interested parties. Thereafter
within not less than five nor more than ten days, the city council shall, over the signature of the mayor, or such other
member of the city council as it may designate, render its widgeision, a copy of which shall be mailed to or
served upon the owner or any other person to whom the original notice was given by the nuisance officer.

B. Notice of decision; abatement by owner or occupiarthe event the decision of the city coungholds
the determination of the nuisance officer, the notice originally given by the nuisance officer apralvaed shall
be deemed to be sufficient to require the owner or occupant to remove or abate the objectionable objects or
conditions, andiesad owner or occuparghall have up to ten days from the date of notice of the decision within
which to conform thereto, unless additional time, not to exceed 30 days, is authorized by the nuisance officer.

C. Time period for compliare In the event that édecision of the city council either overrules or modifies
the determination of the nuisance officer, the written decision of the city council shall apprise the owner or occupant
of that fact and set forth the details and extent to which the owner gramteuust make removal or other abatement
of the objectionable objects or conditions, if any. The owner or occupant shall be required to conform to the decision
of the city council within ten days after service or mailing of a copy of the decision, atetthion shall be deemed
to be the modified decision of the nuisance officer, unless additional time is authorized by the city council.

D. Filing of amended notic& he nuisance officer shall file an amended notice and proof of service of notice
andfile the same in the office of the county treasurer.
(Code 1977, § 1352; Code 1998, §-4-3-2)

4-1-3-3. Failure to comply; abatement by city.

If any owner, occupant or other person having an interest in land described in such notice of decision to whom
the notice was given shall fail or neglect to conform to the requirements thereof relating to the eradication,
destruction or removal of such weeds, garbage, refuse, objects or structures, the nuisance officer shall employ all
necessary assistance to casiseh objectionable objects or conditions to be removed or destroyed at the expense of
the city.

(Code 1977, § 1353; Code 1998, §-4-3-3)

4-1-3-4. ltemized statement.

The nuisance officer shall prepare an itemized statement of all expenses incurredré@mdval and
destruction of nuisances, and shall mail a copy thereof to the owner or occupant, or both, or to persons having an
interest in the property, demanding payment within 20 days of the date of mailing. The notice shall be deemed
delivered when niked by registered mail, addressed to the-ka&twn address of the property owner, occupant or
persons having an interest in the property.

(Code 1977, § 1353; Code 1998, §-4-3-4)

4-1-3-5. Failure to make payment.

In the event the owner, occupant orgm having an interest in the property fails to make payment of the
amount set forth in the statement to the city treasurer within the 20 days, the nuisance officer may either cause suit
to be brought in an appropriate court of law or may refer the ntattve county treasurer as provided in this
chapter.

(Code 1977, 8§ 1355; Code 1998, §-4-3-5)
4-1-3-6. Collection by lawsuit.

In the event collection of expenses of destruction and removal are pursued through the courts, the city shall
sue and receivpidgment for all of said expenses of destruction and removal, together with reasonable attorney
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fees, interest and court costs, and shall execute upon such judgment in the manner provided by law.
(Code 1977, 8§ 1356; Code 1998, §-4-3-6)

4-1-3-7. Collecion through taxes.

In the event that the nuisance officer elects to refer the expenses of destruction or removal to the county
treasurer for inclusion in the tax notice of the property owmethe nuisance officeshall make in triplicate an
itemized steement of all expenses incurred in the destruction and removal of the same, and shall deliver three copies
of the statement to the county treasurer within ten days after the completion of the work of destroying or removing
such weeds, refuse, garbage, otgeor structures. Thereupon, the costs of the work shall be pursued by the county
treasurer in accordance with the provisions of U.C.A. 1953;B144) as amended, and the recalcitrant owner shall
have such rights and shall be subject to such powenredkereby granted.

(Code 1977, § 1357; Code 1998, §-4-3-7)

4-1-3-8. Criminal proceeding.

The commencement of criminal proceedings for the purpose of imposing penalties for violations of this
chapter shall not be conditioned upon pissuance of a notice or the granting to the defendant an opportunity to
abate or remove the nuisance. The provisions of this chapter relating to notice and abatement shall be deemec
merely alternative and additional methods of securing conformity to tivésjums of this chapter.

(Code 1977, 8§ 1358; Code 1998, §-14-3-8)

4-1-3-9. Penalty for failure to comply.

A. Class C misdemeanofAny owner, occupant or person having an interest in property subject to this
chapter who shall fail to comply with the ie& or order given pursuant to this chapter shall be guilty of a Class C
misdemeanor and subject to penalty as provided in R&C for each offense, and further sum of $25.00 for each
and every day such failure to comply continues beyond the date dixedrhpliance.

B. Criminal proceeding. Compliance by any owner, occupant or person to whom a notice has been given
subsequent to the commencement of criminal proceedings as provided in this chapter shall not be admissible in any
criminal proceeding brougpursuant to this section.

(Code 1977, § 1:359; Code 1998, §-2-3-9)

CHAPTER 4-2. WEEDS
State law referencé Abatement of weeds, garbage, refuse, and unsightly objects, U.C.A. 195218110

4-2-1. Reserved-Defined.

4-2-2. Standard of weed control.

It is hereby declared that weeds definedhi PCC 13-2, constitute a nuisance when they create a fire hazard,
a source of contamination, or pollution of the water, air or property, a danger to health, a breeding place or habitation
for insects or rodents or other forms of life deleterious to hune&nare unsightly or deleterious to their
surroundings.

(Code 1977, § :323A; Code 1998, §-2-2)
4-2-3. Removal.
Cut weeds shall be removed from the premises within 24 hours after cutting.
(Code 1977, § 1:323B; Code 1998, §-2-3)
4-2-4. Penalty.
It shdl be an infraction and subject to penalty as provided in P@€Q for any person owning or occupying
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real property to allow weeds to grow creating a fire hazard as determined by the fire marshal or nuisance officer or
not to remove from such property acwttings of such weeds or any refuse, unsightly or deleterious objects after
having been given notice from the fire marshal as herein provided.

(Code 1977, § 1:321; Code 1998, §-2-4)

CHAPTER 4-3. GARBAGE AND REFUSE
State law referenc@é Solid and Hazardss Waste Act, U.C.A. 1953, § 101 et seq.

4-3-1 Definitions Reserved.

4-3-2. Collection and pickup of garbage.

A. Permit requiredIt shall be unlawful for any person who doespmdsessa valid permit from the county
service area, in addition to any business license required by the city, to engage in the business of refuse collection
or refuse disposal for compensation within the city. The county service area shall issue permitsafoplgiestts
provided that such permits shall be limited to persons having proper equipment and personnel to collect and dispose
of refuse in accordance with the provisions of this chapter and that no permit shall be required of any agency acting
under cofract within the city.

B. Collection

1. The city, or its agent, shall collect, remove and dispose of all residential and commercial garbage, the
removal of which is not otherwise provided for by the establishment or institution as herein provided.
All garbage and refuse shall be collected, removed and disposed of with such frequency and in such
manner as the city council may from time to time establish by regulation.

2. Except as otherwise expressly permitted by this chapter, no garbage or refuse oz th@r hauled
away or transported upon the streets or public ways of the city, except by the city, or its agent, and except
by authorized persons hauling commercial garbage or refuse as hereinafter provided. It is hereby declared
to be unlawful for any @rson, except as permitted in this chapter, to haul or remove garbage or refuse in
the city.

3. Commercial establishments, public or gyasgblic, institutions and establishments creating commercial
garbage themselves may employ the services of autharizgrhctors to remove commercial garbage.
Authorized garbage haulers must apply for and receive permission to do so from the city recorder.
Haulage of refuse must be done in the manner, and during such times and in such vehicles as may be
approved for sucpurposes as the city council may from time to time by regulation provide.

4. Nothing contained in this subsection shall preclude persons from hauling their own garbage, trash or
community waste over the streets and alleys of the city in vehicles antheospproved by a sanitary
inspector or such other personnel of the city as the city council may authorize.

5. Nothing in this subsection shall be construed as eliminating the charge made for garbage service.

C. Garbage tabe placed at pickup poinAll garbage and refuse subject to garbage collection by the city
council shall be placed at a pickup point at or near the premises designated from time to time by regulations adopted
by the city council and at such times as shall be designated by reguldtibe<ity council.

D. Garbagenot set out prior to collectiarntil otherwise provided by regulation, garbage and refuse must
not be set out upon the street for collection prior to 48 hours before collection and must be set out on the day of
collection before the hour of collection designated by regulations of the city council.

E. Removal ofeceptaclesAll empty receptacles must be removed from the street as soon as practicable
after being emptied, and in every case, must be removed frastrékéhe-same-dawithin 24 hours aftethey are
emptied. Receptacles shall not be permitted to remain on any street longer than may be necessary for the remova
of the contents.

(Code 1977, 88 1@12, 10418, 16424; Code 1998, §-3-2)
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4-3-3. Servicecharges.

A. EstablishedThe service charge for garbage collection shall be established by resolution from time to
time by the city council and shall be in an amount consistent with the amounts set forth in the contract between the
city and the county seice area.

B. Applicability. Charges shall apply to all residences and business establishments, whether or not they have
also elected to haul their own garbage or employ the services of authorized garbage haulers.

C. Combinedilling; exception

1. The garlage service charges abeweposed by this section shall be added to the charge made for water
furnished through the water system of the city and shall be billed and collected in the same manner as
water service charges are billed and collected.

2. Inthe e/ent the obligee for the water service charges and the obligee for the garbage service charges do
not coincide, or in the event that practical economic and administrative reasons do not make combined
billing and collection feasible in the opinion of théyctouncil, the garbage service charges may be
collected with such frequency and in such manner as the city council shall by regulation provide.

(Code 1977, § 1814, Code 1998, §-3-3)

4-3-4. Regulations.

A. No accumulation of garbagé shall be unlawdl for any person to accumulate garbage of refuse or cause
garbage or refuse to be deposited upon any street or upon any premises in the city without express permission fron
the nuisance officer. The nuisance officer may permit the feeding or procesgarpade or refuse upon premises
properly equipped and maintained so as to prevent the creation of a nuisance or a heth topermit the
depositing of ashes and other dry material for filling purposes at such places as the nuisance officegmassy des
and under such restrictions as the city council may designate and under such restrictions as the city council may by
regulation impose. Additionally, the nuisance officer may grant to any person permission for sorting, bailing and
marketing trade wste upon premises properly equipped and maintained.

B. Closing of containers required\ll garbage and market waste must be placed in rainproof and flyproof
receptacles of the type herein required, and the receptacle shall be tightly closed in suchammtmpeevent
offensive odors or flies.

C. Community waste.

1. Community waste may be disposed of by residents and business establishments in vehicles provided by
them, subject to regulation by the city council as to the places of disposal and as pe thievighicle
used to avoid spillage upon the public ways of the city, hazards to safety and the prevention of nuisances.

2. The city council from time to time may provide for the collection and disposal of such types of
community waste as it may decidedollect and haul in connection with its regular garbage, waste
collection and disposal service. In the event community waste disposal service should require a charge
to be made by the city, the determination of the charge will be made by negotiatitimewitsidents or
business enterprises and the residents or business enterprises will be given an opportunity to choose from
among services offered by persons other than the city.

D. Dumping refuse prohibitedt shall be unlawful for any person to placepdsit, or dump garbage, ashes,
market waste, proper boxes, cartons, trade waste, manure or night soil, or any other refuse upon any lot within the
city whether such lot is occupied or vacant and whether such person so placing, depositing or dumgfigssuch r
is the owner, tenant, occupant or lessor thereof or has the samehendemer's, tenant's, occupant's or lessor's
jurisdiction and control.

E. Limitations upon dumpinddumping waste and garbage shall be permitted only in such places as are
desigrated by the city council. Dumping shall be subject to such rules and regulations as may be formulated by the
city council.

F. Regulation by city councillhe city council may adopt such regulations as in its opinion are necessary
to implement this chaptend its objectives.
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(Code 1977, 88 1@15, 10417, 10419, 10421--10-423; Code 1998, §-3-4)

4-3-5. Vehicles and equipment.

A. Public or private vehiclesAll public or private vehicles used for the collection or disposal of refuse shall
haveenclosed bodies or suitable provision for covering the body. Provision and use of tarpaulin or canvas cover to
enclose open bodies of collection vehicles may be permitted when specifically approved by the county service area.

B. Collection and disposal vadies Vehicles used for the collection or disposal of garbage, or of refuse
containing garbage, shall have watertight, metal bodies of easily cleanable construction, shall be cleaned at
sufficient frequency to prevent nuisance or insect breedinglailtibe maintained in good repair.

(Code 1977, § 1@27; Code 1998, §-8-5)

4-3-6. Inspections.

Any authorized employee or agent of the city, gitewiding identificatiordentifyirg-himself shall have the
power to enter at reasonable times, uponagbeiwr public property for the purpose of inspecting and investigating
conditions relating to the enforcement of the provisions of this chapter and where necessary, shall obtain a search
warrant from a court having jurisdiction.

(Code 1977, § 1@26; Codel998, § 43-6)

4-3-7. Violations.

A. Notice Whenever the city has determined that there are reasonable grounds to believe that there has beer
a violation of any provision of this chapter, notice of such alleged violation shall be given to the perswibiespo
therefor, as hereinafter provided. Such notice shall:

Be put into writing;

2. Include a statement of the reasons why it is being issued;
3. Allow a reasonable time for the performance of any act it requires;
4. Be served upon the holder of a périssued under this chapter or upon the owner or agent or the

occupant of any premises within the ¢jiyovided that such notice shall be deemed to have been properly
served when a copy thereof has been served personally or in accordance with anyetibdr m
authorized or required under the laws of the state for commencement of civil actions.

B. ContentsSuch notice may:

1. Contain an outline of remedial action which, if taken, affectcompliance with the provisions of this
chapter.

2. State that uless conditions or practices described in such notice which violate this chapter are corrected
within the reasonable time specified in such notice, the violator may be punished in accordance with the
provisions of this chapter, or a permit which has besudd pursuant to this chapter may be suspended
or revoked.

(Code 1977, 88 1d25A, 16425B; Code 1998, §-3-7)
4-3-8. Hearings.
A. County service area.

1. Request; notice; commencemeirty person who is affected by any notice issued in connectionheth t
enforcement of any provision of this chapter may request, and shall be granted, a hearing on the matter
before the county service area or its designee; provided, that such person shall file, in the office of the
county service area, a written requestsiach hearing within ten days after the date the notice was served.
Upon receipt of such request, the county service area shall set a time and place for such hearing and shalll
give the petitioner written notice thereof. At such hearing, the petitionkkbshgiven an opportunity to
be heard. The hearing shall be commenced not later than ten days after the day on which the request was
filed; provided, that upon application of the petitioner, the county service area may postpone the date of
the hearing foa reasonable time beyond sueh-day period when, in its judgment, the petitioner has
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submitted a good and sufficient reason for such postponement.

2. Findings; order After such hearing, the county service area shall sustain, modify, or withdrawities not
depending upon its findings based on such hearing as to whether or not the provisions of this chapter and
of the regulations adopted pursuant thereto have been complied with. If the county service area sustains
or modifies such notice, it shall be deed to be an order. Any notice shall automatically become an
order if a written request for a hearing has not been filed in the office of the county service area within
ten days after such notice was served. In the case of any notice which statesrthatraqpéred by this
chapter may be suspended or revoked, the county service area may suspend or revoke such permit if an
order is issued and corrective action has not been taken within the time specified in the notice.

3. RecordsThe proceedings at subkaring, including the findings and decision of the county service area,
shall be summarized, reduced to writing, and entered as a matter of public record in the office of the
county service area. Such record shall include, also, a copy of every natidermissued in connection
with the matter.

B. City council.

1. Notice If the corrective action ordered by the county service area under this chapter has not been taken
within five days after such decision or order thereof, the county service areaestialie matter. Notice
of the hearing shall be given by personal service or by leaving a copy at the residence or place of business
of the person not complying, with anyone at such address who is over the age of 14 years and by mailing
a copy of the notie to the lasknown address of the person not complying with the order.

2. Decision At the time set for hearing by the county service area, the city council shall hear the matter and
receive evidence and determine what corrective action is requirey, Flandecision of the city council
shall be in writing and a copy of mailed to the person not complying.

3. Compliance; penaltyAny person who does not comply with the decision of the city council shall be
guilty of a Class B misdemeanor asubject to penalty as provided in PC@-1. The city council may
order the county service area to take the corrective action required if the person who does not comply
fails to do so and a court action shall be commenced against such person for amgwosts by the
city.
(Code 1977, 88 1825G-10-425H; Code 1998, §-3-8)

4-3-9. Emergency provisions.

Whenever the county service area finds that an emergency exists involving a serious health hazard which
requires immediate action to protect the pubéalth it may, without notice or hearing, issue a written order reciting
the existence of such an emergency and the conditions violating this chapter which require corrective action to
remove such health hazard. If such corrective action is not takenptimy service area may take the action,
including the abatement of any nuisance as may be necessary to protect the public health. Notwithstanding other
provisions of this chapter, such order shall be effective immediately. Any person to whom such dirdeteid
shall comply therewith immediately, but upon petition to the city council, shall be afforded a hearing as soon as
possible, but in any caseot later than three days after the petition was filed. After such hearing, depending upon
the findings & the city council as to whether or not the provisions of this chapter and of the regulations adopted
pursuant hereto have been complied with, the city council may continue such order in effect, modify it or revoke it.

(Code 1977, § 1@25l; Code 1998, §-3-9)

CHAPTER 4-4. OPEN BURNING
State law referencé Reckless burning, U.C.A. 1953, §-86104.
4-4-1. Enforcement authority.

A. County authoritiesThe responsibility for the enforcement of this chapter shall be primarily in the county
fire chief orthe county fire chief'sluly authorized agents or deputies and also in the county shetfié aounty
sheriff'sduly authorized deputies in conjungatiwith the county fire chief.

B. Suppressionif there is reason to believe that any fire presents or is likely to present a danger to persons
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or property, thefficers or deputieglesignated in subsection A of this sectsbiall have the authority to reigeithe
immediate suppression or prohibition of such burning pending further action by the county fire chief or county
council as the case may require.

(Code 1998, §4-1; Ord.No. 10-152, 823-1989)

4-4-2. General prohibition.

No person shall burn anyash, garbage or other waste, nor conduct any salvage operations in or at any open
fire site, except as provided by this chapter.

(Code 1998, §4-2; Ord.No. 10-152, 823-1989)

4-4-3. Permitted burning; conditions.

A. Without permit Unless prohibited bytate statutes or regulations, other city ordinances, applicable
declarations of closed fire seasons, or the order of a law enforcement officer, the county fireticbiebonty fire
chief'sduly authorized agent, the following types of burning are pisrchwithout a permit:

1. Outdoor food preparation devicebires in outdoor grills, fireplaces, or similar devices for the primary
purpose of preparing food, provided the devices are not used for the burning of refuse, trash, garbage, or
other waste inr@as where there is a public or duly licensed disposal service available.

2. Campfires Campfires and other recreational firpsovided that such fires are attended and under the
control of a responsible perscend further provided, that no such fire e permitted during any

closed fire season as declared by&bamy—meuehefstate fire marshal s declaratiemptice-of-which

3. Fireplaces Fires in indoofireplaces.

4. Household wastes; family uni8urning on the premises of combustible household wastes generated by
occupants of dwellings of four family units or less in those areas only where no public or duly licensed
disposal service is available.

5. Fence linesA burning permit is not required for the burning of fence lines on cultivated lands, canals,
or irrigation ditches where the burning will not pose a threat to forest, range, or watershed lands, provided
due care is used in the control of therting and that the individual notifies the nearest fire department
of the approximate time the burning will occur.

B. Permit required.Unless prohibited by state statutes or regulations, other city ordinances, applicable
declarations of closed fire seasposthe order of a law enforcement officer, the county fire chitfecounty fire
chief'sduly authorized agent, the following types of burning are permitted, provided that a county permit has first
been obtained:

brushes,

1. Heating crops; orchardsThe controlled heating of orchards or other crops to minimize damage from
freezing temperatureprovided that the emissions from such heating shall not violate any minimum
standards established by the state department of health.

2. Materials; structures Open burning of materials or structures when conducted under the @ordrol
supervision of the county fire chief.

3. Firefighter training Fires for firefighter training purposes when conducted under the direct control and
supervision of the county fire chief.

4. Hazardous materials sit®©pen burning at an approved sitéhazardous materials for which there is no
reasonable alternate practical method of disposal, provided that such burning shall be under the
supervision of the county fire chief and in accordance with state law.

5. Special purpose®ther open burning for sgial purposes or under unigue circumstances when approved
by the county fire chief and the county health department following a formal request therefor.

6. Countyproperty. Fires on any county property, including roads, rigihtvay, ditch banks, river litmm
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lands, wild lands, or other areas of city domain.
(Code 1998, §4-3; Ord. No. 16152, 823-1989)

4-4-4. Permits.

A. IssuanceCounty permits shall be issued by the county fire chief, who shall be authorized to determine
the appropriatapplication process and forms for the issuance of such permits.

vided that
ing
anting of the

3 vielation of the
saEned of

(Code 1998, §41-4; Ord. No. 16452, 823-1989)

4-4-5. Restricted areas.

A. Communitywaste sitesNo burning shall be done at sites used for the disposal of community trash,
garbage, or other waste, except when authorized for a specific period of time and subject to specific conditions as
approved by the state air conservation commitieecordance with the Utah Air Conservation Act (chapter 2, title
19, Utah Code Annotated) and by the city council after a public hearing.

B. Wildlife resources landThe consent of the state division of wildlife resources shall be required for any
fires an any property leased, owned, or controlled by that division as wild lands or wildlife habitats.

(Code 1998, §4-5; Ord. No. 10152, 823-1989)
4-4-6. Unattended, uncontrolled fires.

A. Prohibited It shall be unlawful for any person to leave any firattended whether on private or public
property.

B. Public nuisanceAny fire on private or public property burning uncontrolled and without proper and
adequate action being taken to prevent its spread is declared a public nuisance. It shall be untawfpefmon
to maintain or commit any public nuisance.

C. Unattended defined fire shall be deemed unattended when flame, live coals, or embers remain and the
person responsible for the fire has left the proximity of the fire, whether in distance agh&iwveould preclude
prompt suppression action by said person.

(Code 1998, §41-6; Ord. No. 10152, 823-1989)
4-4-7. Penalty; liability.

A. Violation. Any person who shall violate or fail to comply with the provisions of this chapter shall, for
each dayfor each violation or noncompliance, be guilty of a separate Class B misdemeanor, subject to penalty as
provided in PCC #-1, for each offense.

B. Liability for costs Any person responsible for the existence or spread of any uncontrolled or unattended
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fire or any other fire, on public or private property, necessitating suppression action by the county or state, shall be
liable to the county or state for the payment of all costs therefor.

(Code 1998, §4-7; Ord. No. 16152, 823-1998)

CHAPTER 4-5. LITTER; HANDBILLS
4-5-1 Definitions Reserved.

4-5-2. Litter regulations.

A. Litter in public placesNo person shall throw or deposit litter in or on any street, sidewalk or other public
place except:

1. In authorized receptacles for collection ooificial city garbage dumps; or
2. For collection as authorized by the city council.

B. Placement of litter in receptacleBersons placing litter in authorized receptacles shall do so in such a
manner as to prevent it from being carried or depositeddogléments on any street, sidewalk or other public place
or on private property.

C. Sweeping litter into gutters prohibiteMo person shall sweep into or deposit in any gutter, street or other
public place the accumulation of litter from any buildingairdr from any public or private sidewalk or driveway,
except as authorized by the city council. Persons owning or occupying property shall keep the sidewalk in front of
their premises free of litter.

D. Merchants' duty to keep sidewalks free of lithéo person owning or occupying a place of business shall
sweep into or deposit in any gutter, street or other public place the accumulation of litter from any building or lot
or from any public or private sidewalk or driveway. Persons owning or occupyiregspiibusiness shall keep the
sidewalk in front of their business premises free of litter.

E. Litter thrown by person in vehicl®o person, while a driver or passenger in a vehicle, shall throw or
deposit litter on any street or other public place, oprivate property.

F. Truck loads causing litteNo person shall drive or move any truck or other vehicle unless such vehicle
is so constructed or loaded as to prevent any load, contents or litter from being blown or deposited on any street,
alley or othemublic place. Nor shall any person drive or move any vehicle or truck, the wheels or tires of which
carry onto or deposit in any street, alley or other public place, mud, dirt, sticky substances, litter or foreign matter
of any kind.

G. Litter in parks No person shall throw or deposit litter in any park, except in authorized receptacles and
in such a manner that the litter will be prevented from being carried or deposited by the elements on any part of the
park or on any street or other public place. Véhauthorized receptacles are not provided, all such litter shall be
carried away from the park by the person responsible for its presence and properly disposed of elsewhere as provide«
herein.

H. Litterin lakes and foundationslo person shall throw or desit litter in any fountain, pond, lake, stream
or any other body of water in a park or elsewhere within the city.

I.  Litter on occupied private propertyNo person shall throw or deposit litter on any occupied private
property, whether owned by such g@ror not, except that the owner or person in control of private property may
maintain authorized private receptacles for collection in such a manner that litter will be prevented from being
carried or deposited by the elements on any street, sidewalkavrpublic place or on any private property.

J. Litter on vacant lotsNo person shall throw or deposit litter on any open or vacant private property
whether or not owned by such person.

(Code 1977, 88 1@32-10-439, 10447, 10448; Code 1998, §-8-2)
4-5-3. Handbills and posters; restricted activity.

No person or business shall post, stick, painbtherwise fix, or cause the same to be done by any person,
any notice, placard, bill, card, poster, advertisement or other paper or device calculatedttthatattention of
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the public, or upon any sidewalk, curb or any other portion or part of any public way or public place or any lamp
post, electrical light, telegraph, telephone or railway structure, hydrant, shade tree or tree box, or upon the columns
trusses, girders, railings, gates or other parts of any bridge or other public structure or building, or upon any pole,
box or fixture of the fire alarm or police telegraph system, except such as may be authorized or required by the laws
of the United Sites, or the state and the ordinances of the city.

(Code 1977, § 1849A; Code 1998, §-58-3)

4-5-4. Handbill regulations.

A. Throwing or distributing in public places; penaltyo person shall throw or deposit any commeraial
or noncommercial handbillhi or on any sidewalk, street or other public place within the city. Unless otherwise
authorized by the city council, it is an infraction and subject to penalty as provided in®Cddr any person to
hand out, distribute or sell any commercial handhilany public place; provided, however, that it shall not be
unlawful on any sidewalk, street, or other public place for any person to hand out or distribute, without charge to
the receiver thereof, ampmmercial ononcommercial handbill to any persoilliwg to accept it.

B. Placing on vehicledJnless otherwise authorized by the city council, no person shall throw or deposit
any commercial or noncommercial handbill in or on any vehicle; provided, however, that it shall not be unlawful
in any public plae for a person to hand out or distribute without charge to the receiver the@uoiheercial or
noncommercial handbill to any occupant of a vehicle who is willing to accapdiprovided further that it shall
not be unlawful to place or attach a commadror not commercial handbill upon a vehicle in a manner that will
prevent the handbill from being blown about or scattered by the elements.

C. Depositing on uninhabited or vacant premisB® person shall throw or deposit any commercial or
noncommerciahandbill in or on any private premises which are temporarily or continuously uninhabited or vacant.

D. Prohibiting distribution where properly postetNo person shall throw, deposit or distribute any
commercial or noncommercial handbill on any private [gen) if requested by anyone thereon not to do so or if
there is placed on said premises in a conspicuous position near the entrance thereof a sign being the words "nc
trespassing,” " no peddlers or agents,” "no advertisements," or any similar noticajrigdin any manner that the
occupants of the premises do not desire to be molested or to have their right of privacy disturbed or to have any
such handbills left on such premises.

E. Distributing at inhabited private premisedo person shall throw, degib or distribute any commercial
or noncommercial handbill in or on private premises which are inhabited, except by handing or transmitting any
such handbill directly to the owner, occupant or other person then present in or on such private premises. Howev
in case of inhabited private premises which are not posted, as provided in this Section, such person, unless requeste
by anyone on such premises not to do so, may place or deposit any such handbill in or on such inhabited private
premises if such habdl is so placed or deposited as to secure or prevent such handbill from being blown or drifted
about such premises or sidewalks, streets or other public places, and except that mailboxes may not be so used whe
prohibited byfederalpostal law or regulains.

(Code 1977, 88 1@40--10-444; Code 1998, §-8-4)

4-5-5. Posting notices prohibited.

No person shall post or affix any notice, poster or other paper or device, calculated to attract the attention of
the public, to any lamp post, publitility pole or shade tree, or on any public structure or building, except as may
be authorized or required by law.

(Code 1977, § 1:346; Code 1998, §-8-5)

4-5-6. Exception; mail and newspapers.

The provisions of this chapter shall not apply to the ibistion of mail by the United States, nor to
newspapers, except that newspapers shall be placed on private property in such a manner so as to prevent their beir
carried or deposited by the elements on any street, sidewalk or other public place orterppperty.

(Code 1977, § 14@45; Code 1998, §-8-6)



Page 122 of 359

CHAPTER 4-6. GENERAL HEALTH REGULATIONS

4-6-1. Board of health.

A.

Established The Bear River District Health Department is hereby designated as the board of health of

the cityand under the directicof the elected officials

B.
1.

Powers and duties

Contract with departmenthe city may contract with the Bear River District Health Department on such
items and conditions as the parties may agree to enforce the provisions of this chapter andrsuch othe
ordinances of the city, which authorize or require action or impose any duty on the board of health.

Adopt rules and regulationg he board of health shall adopt such rules and regulations as it shall deem
necessary to govern its meetings and conduct.

Review and approve applications and permitsie board of health shall review and approve all
applications for permits to operate any business or engage in any construction for which a permit is
required from the board of health pursuant to any ordesor regulations of the city.

Recommend rules and regulatioii$ie board of health shall recommend to the mayor for promulgation
by the city council such health rules, regulations and ordinances as it deems necessary for the health of
the persons with the city.

(Code 1977, 88 1211, 10212; Code 1998, §-8-1)
4-6-2. Health-directer—Reserved.

4-6-3. Permit required.

It shall be unlawful for any person to engage in any of the following businesses or activities without first



Page 123 of 359

obtaining a permit from the board of health:

A. Food or food products for human consumptidandling, selling, offering for sale, preparing or serving
any food or food products or beverages or water intended for human consumption.

B. Fumigation of pestd~umigating or eradicating pests, insects, vermin or any other infestation from any
building accupied or to be occupied by humans.

(Code 1977, § 1213; Code 1998, §-8-3)

4-6-4. Application for permit.

A. CityrecorderBoard of healthApplications for a permit from the board of health shall be made in writing
to theeityrecordeboard of health

B. Referral The application shall be referred by the city recorder to the board of health for review and
recommendation. The board of health shall then forward the application with its recommendation to the mayor for
approval or disapproval by the citpuncil.

(Code 1977, § 1214, Code 1998, §-8-4)

4-6-5. Unwholesome food.

Itis a Class B misdemeanor and subject to penalty as provided in-BQQat any person to sell or offer for
sale any unwholesome food or beverage which has been condemngtgloyemment food inspector.

(Code 1977, § 1223; Code 1998, §-8-5)

4-6-6. Removal of garbage.

A. Vacating premisedt shall be unlawful for any person, upon vacating or moving from any dwelling,
storeroom, or other building, to fail to remove all gayb, rubbish, or ashes from such building or premises and the
grounds appurtenant thereto, or to fail to place the same in a thoroughly sanitary condition within 24 hours after the
premises are vacated.

B. Rental propertyln situations where rental propelis so vacated, the owner of the property shall be
concurrently responsible with the tenant thereof for compliance with this section.

(Code 1977, § 1224; Code 1998, §-8-6)
4-6-7. Bischarge-of sewagepolutiofiReserved.

of any
e, or into

4-6-8. Inadequate plumbing.

The health director shall have power to require the prompt repair of all leaks or other defects in plumbing
throughout the cityHe-The health directoshall have the power to condemn and abate all plumbing which is
deficient under the plumbing ordinanc®¥g¢hen, in the opinion of the health director, a change in occupants, type
of business or other cause requires changes in pluntstige health directoshall have the power to compel the
installation of an increased number of plumbing fixtures and agehiantheir type or capacity, and to make such
other alterations or increases as may be necessary for the health and safety of the occupants of the building and c
the public generally.
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(Code 1977, § 1:226; Code 1998, §-8-8)

CHAPTER 4-7. OFFENSIVE BUSINESSES AND FACILITIES
4-7-1 Defined Reserved.

4-7-2. Permit required.

No person shall commence or change the location of an offensive business or establishment in or within one
mile of the limits or the city without first filing an application for a pertaitio so with the city recorder.

(Code 1977, § 1241A; Code 1998, §--2)

4-7-3. Application for permit.

The application for a permit shall specify the location at which the business or establishment is to be operated
and maintained or the new locatitmwhich it is to be moved. The application shall describe the type of activity
which will be conducted and describe the manner in which the business or establishment shall eliminate, control,
or modify the emission by the business of the undesirable,ddorss, noises, and other noisome features and the
manner in which it shall be screened from public view, if its appearance is offensive.

(Code 1977, § 1:241C; Code 1998, §4-3)

4-7-4. Issuance of permit.

A. Report and recommendatiofihe city recordeshall cause a study to be made of the proposed business
or relocation of any offensive business or establishment by the Bear River District Health Department and by
personnel engaged in the inspection of buildings and other facilities. A report and esudation shall be made
to the city council. The city council, after review, may grant to the applicant an opportunity to be heard and present
additional facts. Thereafter the city council may:

1. Deny the application.
2.  Recommend a modification thereof.

3. Granta limited permit to enter into the business or make the change of location subject to the requirement
that the business or facility conform to standards established by the city council with reference to
controlling the offensive features of the Imess.

B. Revocation of permitn the event a permit is granted, it shall be subject to revocation either upon failure
of the operator or owner to conduct business in the manner specified by the city council at the time of the granting
of the permit, or bcause a change of circumstances makes the continued operation or maintenance of the business
or facility a public nuisance.

C. Madification of permit.The city council shall have the power to revoke or modify the permission to
operate and maintain the lnsss in such manner as it deems necessary for the public good.

(Code 1977, § 1:242; Code 1998, §-%-4)

4-7-5. Control of animal and fowl facilities.

A. Location and managemerithe city council shall have the power to prohibit or control the locatidn an
management of any offensive, unwholesome business or establishment in or within one mile of the city and may
compel the owner of any pigsty, privy, barn, corral;earing animal farm, feed yard, poultry farm, or other
unwholesome or nauseous houselace to cleanse, abate or remove the same.

B. Examination of operationThe city council mayon its own initiative, and shalbn complaint of a
member of the public, examine the operation, control or location of any business of facility for the purpose of
determining whether or not the operation of such business or facility should be improved so as to minimize the
offensive anduinwholesome characteristics or whether the business or activity should be moved or abated.

C. Notification In the event that the city council decides that the business or facility should be abated,
removed, or controlled, it shall notify the owner or @per of the business or facility of such fact.

D. Hearing; limited permit After a hearing, the city council may issue a limited permit wherein it may
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prescribe the specifications and standard which must be followed by the business or facility inker gerboitted
to continue in operation.

E. Abatement or removalpon a determination by the city council that the business or facility is a nuisance,
it shall have the power to order the abatement or removal of the facility or establishment. If theailener f
conform to such order, the city council shall have the power to bring all necessary legal proceedings to force
removal, abatement, or adherence to standards.

(Code 1977, § 1224; Code 1998, §-4-5)

4-7-6. Existing businesses and facilities.

A. Investigation by city councillhe city council may require an investigation of any existing offensive
business or facility to determine whether or not it should be permitted to remain in existence in or within one mile
of the city limits. If the city counttdetermines that the continuation of the business or facility has become a nuisance
to persons situated within the city limits or that ample control is not being exercised to minimize the creation of
excessive odors, fumes, smoke, gases, and noisell instiy the owner or operator thereof that the city council
is considering revoking or modifying the operator's permit.

B. Conform to standards and specificatiotfsthe city council decides to require a modification of the
manner in which the business or facility is to be maintained, it shall specify the standards or specifications to which
the enterprise must conform or otherwise lose its permit to engage thenedfe business or activity.

(Code 1977, § 1243; Code 1998, §-4-6)
CHAPTER 4-8. HAZARDOUS MATERIALS

4-8-1 -Definitions Reserved.

4-8-2. Recovery.

The mayor is authorized and directed to take all necessary action to recover, on behalf of thendityyse
persons whose negligent actions caused hazardous materials emergency expenses incurred by the city directl
associated with a response to such hazardous materials emergency.

(Code 1998, §48-2; Ord. No. 02699, 119-1999)

e manner

CHAPTER 4-9. NOISE
State law referenceB General authority relative to noise, U.C.A5B9 88 108-47(a)(b), 168-76.

4-9-1. Definitions, generally.

All terminology used in this chapter and not definedP@C 13-2 shall be in conformance with applicable
American Standards Institute Publications, including, but not limited to,-$1,971,or those from its successor
publications or bodies.

(Code 1998, §@-1(part); Ord. No. 0081, 227-2001)

4-9-2. Prohibited acts generally.

It shall be unlawful for any person to make, continue, or cause to be made or continued any excessive,
unnecessaror unusual loud noise or any noise that either annoys, disturbs, injures or endangers the comfort, repose,
health, peace or safetyathersreasonable persons with normal sensitiviti@hin the limits of the cityAny sound
that existsessentially without interruption for a period of ten minutes or more is considered continue or continued

(Code 1998, §-49-2; Ord. No. 00301, 227-2001)
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4-9-3. Prohibited acts specifically.

The following acts, among others, are declared to be thsiayrbing or unnecessary noises in violation of this
chapter, but said enumeration shall not be deemed to be exclusive, namely:

A. Horns and signaling devicesThe sounding of any horn or signaling device on any automobile,
motorcycle, or other vehiclehat creates any unreasonably loud or harsh sound; and the sounding of any
such device for an unnecessary or unreasonable period of time. The use of any horn, whistle or other
device operated by engine exhaust.

B. Radios, subwoofersic., The using, operatg, or permitting to be played, used or operated in residential
areas and electronic amplifying device such as television, radio receiving set, musical instrument, in such
manner as to disturb the peace, quiet and comforegfhboring-inhabitanta reasnable person of
ordinary sensibilitiegr at any time with louder volume than is necessary for convenient hearing for the
persons who are voluntary listeners thereto. The operation of any such device between the hours of 10:00
p.m. and 6:00 a.m. the folldnhg morning in such a manner as to be plainly audible at a distance of 30
feet from the building, structure or vehicle in that it is located shall be prima facie evidence of a violation
of this section.

C. Loud speakers, amplifiers and other sound deviimeadvertising.The using, operating or permitting to
be played, used or operated any radio receiving set, musical instrument, phonograph, loudspeaker, sound
amplifier or other machine or device for the producing or reproducing of sound upon the pabt s
for the purpose of commercial noncommerciahdvertising or attracting the attention of the public to
any building or structure without or in violation of a permit issued pursuant to FEER 4

D. Yelling, shoutingetc., Yelling, shouting, whisthg or otherwise creating sustained noise on the public
streets, particularly between the hours of 10:00 p.m. and 6:00 a.m. the following day, or at amy time o
place so as to annoy or disturb the quiet, comfort, or repgserednsa reasonable person @fdinary
sensibilitiesn any dwelling, hotel, or other type of residence.

he comfort

E. Exhausts The discharge into the open air of the exhaust of any steam engine, stationary internal
combustion engine, motorboat or motor vehicle except through a muffler or other device that will
effectively prevent loud or explosive noisesrdfeom.

F. Defect in vehicle or loadThe use of any automobile, motorcycle, or other vehicle, that due to lack of
repair or improper loading creates loud and unnecessary grating, grinding, rattling or other noise.

G. Loading and unloading of vehicleBhecreation of a loud and excessive noise in connection with loading
or unloading any vehicle or the opening and destruction of bales, boxes, crates, and containers.

H. Construction or repairing of buildingsChe erection (including excavation), demoliti@iteration or
repair of any building shall be prohibited between the hours of 10:00 p.m. and 6:00 a.m. the following
day, local prevailing time, except in case of urgent necessity in the interest of public health and safety,
and then only with a permit fro the city.

I.  Schools, courts, churches, hospitals, paflkee creation of any excessive noise adjacent to any school,
institution of learning, church or court while the same are in use, or adjacent to any hospital, that
unreasonably interferes with the working of such institution, or that disturbs or undulysgatients
individualsin the hospital, or in any park, that unreasonably disturbs the users thereof.

J.  Pile drivers, hammerstc., The operationbetween the hours of 10:00 p.m. and 6:00 a.m. the following
day, of any pile driver, steam shovel, pneuimatammer, derrick, steam or electric hoist or other
appliance, the use of that is usually attended by loud or unusual noise.

K. Power lawn mowersThe operation of any power mower, cultivator, or like or related device (except
snow blowers) in an area zhresidential between the hours of 10:00 p.m. and 6:00 a.m. the following
day.

(Code 1998, §-4-3; Ord. No. 00301, 227-2001)
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4-9-4. Exceptions.

The following uses and activities shall be exempt from noise level regulations:

A. Noises of safety signalgarning devices, and emergency pressure relief valves.

B. Noises resulting from any authorized emergency vehicle, when responding to an emergency.
C. Noises resulting from emergency work, as defined in PG21
D

Any other noise resulting from activég of a temporary duration permitted by law that a license or permit
therefor has been granted by the city in accordance with P&EE&. 4

Any aircraft or railroad equipment operated in conformity with or pursuant to state statute, federal law,
federal rgulations and traffic control instruction used pursuant to and within the duly adopted state or
federal regulations. Any aircraft operating under technical difficulties, in any kind of distress, under
emergency orders of air traffic control or being opsatgtursuant to and subsequent to the declaration
of an emergency under federal air regulations shall also be exempt.

m

n

Farm equipment, when in actual crop production (such as, but not limited to, baling hay).

Noises resulting from a cigponsored even(such as, but not limited to, baseball games, dances,
celebrations, etc.)

(Code 1998, §-4-4; Ord. No. 00301, 227-2001)

4-9-5. Application for special permit.

Applications for a permit for relief from the noise level designated in this chaptdreobasis of undue
hardship may be made to the city council or duly authorized representative. Any permit granted by the council
hereunder shall contain all conditions upon that said permit and shall specify a reasonable time that the permit shall
be effetive. The city council or duly authorized representative may grant a relief as applied for if they find:

A. That additional time is necessary for the applicant to alter or modify the activity or operation to comply
with this chapter;

B. The activity, operthon or noise source will be of temporary duration and cannot be done in a manner
that would comply with the chapter;

C. That no other reasonable alternative is available to the applicant;

D. The city council, in granting such a special permit, may pfies@ainy conditions or requirements they
deem necessary to minimize adverse effects upon the community of the surrounding neighborhood.

(Code 1998, §-4-5; Ord. No. 00301, 227-2001)

4-9-6. Penalty.

Any person violating any of the provisions of this chateall be deemed guilty of an infraction. Each
occurrence when such violation is committed or permitted to continue shall constitute a separate offense and shall
be punishable as a separate offense.

(Code 1998, §-9-6; Ord. No. 00301, 227-2001)

4-9-7. Additional remedy; injunction.

As an additional remedy, the operation or maintenance of any device, instrument, vehicle or machinery in
violation of any provisions hereof or that causes discomfort or annoyance to reasonable persons of normal
sensitivity orthat endangers the comfort, repose, health or peace of residents in the area shall be deemed, and is
declared to bea public nuisance and may be subject to abatement as prescribed by law.

(Code 1998, §-0-7; Ord. No. 00301, 227-2001)

ouhei visi j ' irdependent
gt i j i } } jsi is-chapter
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TITLE 5
POLICE REGULATIONS

CHAPTER 5-1. ANIMAL REGULATION AND CONTROL
State law referencé& Municipal regulation of dogs, U.C.A. 1953, §-28 01
5-1-1. General provisions.

A. This chapter shall be known and may be cited as the city "Animal Regulation and Control Ordinance.

(Code 1998, §4-1; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 20106, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-2. Purpose.

A. This chapter is intended to regulate, control, and protect animals existing within the city.

(Code 1998, §48-2; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-3. Animal control fines.

Animal-atlarge
First offense $50.00-maxfine
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Unless otherwise listed in the Utah Uniform Fine Schedule, the folgpfines apply:

1. Animalatlargeé f i r st offenseééé. . éééééeééeéééeé. $50. 00 ma:
2. Animalatlargg second offenseééeéé.. ééééeééeéée..3$100. 00 m,
3. Animalatlarget hi rd offenseéééeéééeééée. ... e€éée$200.00 m;
4. Animalatlargé f ourt h ofé&déééé.ééeté. . . é. ... .%$400. 00 max f
5. Animalatlargg f i ft h offenseééééeééeéée. . é.....$800.00
6. Dogs mol esting passerbyéééééeéééecéeéeéée. .. ééé. ééé

7. Nui sance animal/ disturbing the peaceééééé. ééécéc
8. No kennel licéevnceeéééééé.  ééeééeée. é%$125.00

9. No dog license (nhot current) éééeéeéeécé eééé € ¢
10. No tags attached/ no current tagséééééeéééeéeééée. ¢
11. Unwvaccinatedl ogéééééeééeé. ... ..............eéeé. N
12. Trespass of animal sééééééééeéecééceéceéeeée. . éée.ée. 1l
13. Cruelty to animal sééééecéeéécéécééecée. eeée. .1, 0C
14. Vi ci ous animal ééééécééécéeééecéecéeée. .. eé. oo {
15. Ani mals in prohiekietedépkaéeéeécéeée. e...$75.00

16. Not removing animal waste in public/private pl e
17. I nterference with ani mal contr ol or deputyééé.

18. Possession of prohibited ani mal séééééééeéeée. .

19. Possession of dog or other animals used for f i
20 Giving false information to animal <control/ dept

*Upon the fifth incident, the court may require the animal to be removed from the premises at thée ®wner
expense.

Incident means a single occurrence resulting in a documented report of a violation, or a documented contact,
or a citation, or any combination of the three.

Expenses may include, but are not limited to, boarding, medical and city fees.

The aboe incidents are for a #onth period, unless the animal in question is deemed to be a public nuisance
by the animal control officer and/or other officials of the city. The said animal will be dealt with in this manner
when they are a constant problemtfoe city.

(Code 1998, tit. 5, ch. 6)
5-1-4. Zoning use.
A. See PCC chapter #)

B. No person shall stable, keep, pasture or maintain animals within the limits of the city, unless expressly
allowed to do so by the zoning code.

(Code 1998, §44-3; Ord. N0.0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)
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5-1-5. Authority to set fees and charges.

A. The city council may from time to time, by resolution, establish a schedule of fees and charges f
services performed and licenses issued under this chapter. The fees and charges so established may recover all tt
reasonable costs of providing such services and issuing such licenses.

(Code 1998, §44-4; Ord. No. 01582008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-6. Animal control officers powers and duties.

A. All animal control officers shall enforce all the provisions of this chapter and all state laws relating to
the care, controlral treatment of animals.

B. If any animal control officer has reasonable cause to believe that any person has violated any of the
provisions set forth in this section, the officer may issue a citation to such person to appear in court to answer such
chargs.

C. Any animal control officer may seize, impound or dispose of any animal when authorized to do so by
this chapter, or the laws of the state relating to the care, control or treatment of animals.

D. It shall be unlawful for any person imterfere, molest, hinder, or obstruct any animal control officer or
any authorized representatives in the discharge of their duties as herein prescribed.

E. The animal control officer shall collect the carcasses of all dead animals and other vertebtates;r
with the exception of wildlife, which are to be removed by the division of wildlife from the streets and elsewhere
in the city or as required by the city, and deliver them, together with the carcasses of all teimaisial control
officer shal have had put to death as herein provided, td-thgancity's, or the city's contracted entityandfill
for proper disposal.

F. Take into possession and impound all strays running at large and dispose of the same as hereinafter
provided.

G. Enter adescription thereof in records kept for that purpose stating the kind of animal, the circumstance
under which received or impounded, and a description thereof sufficient to provide identification.

(Code 1998, §-8-6; Ord. No. 0152008, 1111-2008; Ord. No0082014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-7. Pounds, impound areas.

A. The city council may contract with a business, with an adjoining municipality or with the county for the
purposes of providing suitable pneses and facilities to be used by the city as an animal pound.

B. No unclaimed dog shall be released for adoption without being sterilized or without a written agreement
from the adopter guaranteeing that such animal will be sterilized.

(Code 1998, §8-7; Ord. No. 0152008, 1111-2008; Ord. No. 00&2014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-8. Impoundment.

A. Any animal within the city which is, to the knowledge of the animal control officer or state brand
inspector engaged in or existing in a condition prohibited by this chapter or state law, may be taken up and
impounded pursuant to this section.

B. Any animal impounded under this section must have all fees paid before being released.

(Code 1998, §4-8; Ord. N0.0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-9. Bees.

A. All bee colonies shall be kept in Langstroth type hives with removable frames, (approximate dimensions
9 1/2 inches depth, 1%2 inches width, 18 5/16 inches length). Brood hives and supers vary in depth. A colony
will normally be kept in a brood hive with one or two supers. Equipment is to be kept in good operating condition.
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B. All apiaries are to be located 20 feet or monfrthe property line, or beekeeper shall establish and
maintain a flyway barrier at least six feet in height consisting of a solid wall, fence, dense vegetation or combination
thereof.

C. Each beekeeper shall ensure that a convenient source of watdfabla\at all times so that the bees
will not congregate at swimming pools, pet water bowls, birdbaths or other water sources where they may cause
human, bird or domestic pet contact. Normal private bee keeping activities in the city would includevoneeer t
colonies. Up to four colonies are permitted.

D. If abeekeeper wishes to keep more than four colonies, the beekeeper is required to apply for and receive
a conditional use.

E. Bee colonies may be kept in all zones of the city as long as thesdnpddale metand all beekeepers
follow state regulations for licensing.
(Code 1998, §4-9; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-10. Cats.

A. No person owning or ogmwise having a cat over six months of agthat person'sare, charge, control,
custody, or possession, shall cause, permit or allow such cat to be in or on a public street, road, alley or other public
place unless said cat is spayed or neutered.

B. Thecity shall not be responsible for the capture and disposal of cats.
C. The city will have live traps available for those who wish to use them (a refundable deposit is required).

D. It shall be unlawful for any person to own, keep, maintain, possesshar hgron the premises of one
household, other than a veterinary clinic, more than three cats. An owner or keeper of cats may keep one litter of
cats intact until the cats reach six months of age. At no time shall the owner or keeper retain more tbats three
over the age of one year.

(Code 1998, §44-10; Ord. No. 0182008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-11. Dairy business.

A. Dairy business is allowed only the AGR and-SFEzones. This business shall meet all other applicable
requirements of this chaptén regards to, but not limited to, lot size, shelter, containment and nuisances.
(Code 1998, §8-11; Ord. No. 015008, 1111-2008; Ord. No. 002014, 129-2014; Gd. No. 2015006, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-12. Dogs.

A. It shall be unlawful for any person to own, keep, maintain, possess or harbor upon the premises of one
household, other than a veterinary clinic, more than three dogs over thindesrof age. If more than three dogs
over the age of three months are at the same residence, it shall be considered the operation of a dog kennel and sh:
require a kennel license.

(Code 1998, §48-12; Ord. No. 0182008, 1111-2008; Ord. No. 002014, 2-9-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-13. Dog licensing.
A. Time for obtaining license; effective date.

1. Itis unlawful for any person to keep, harbor, or maintain any dog two or more months old unless such
dog has ben registered and licensed in the manner herein provided.

2. The annual fee due and payable pursuant to this chapter shall bendiaey 1 andhall be delinquent
after January 31 of each year.

3. The owner of any newly acquired dog of licensing age §rdog which attains licensing age after
September 15 of any year shall make an application for registration and license within 15 days after
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acquisition of sucllogs that attain the abogtated age. The license fee shall beloaié of thatrequired
for new applications received after September 1 of any year.

B. Application; expiration.

1. Application for registration and licensing shall be made to the city. The owner shall state at the time
application is made for such license the applisardme, address, telephone number, sex, breed, spayed
or neutered, age (if under 12 weeks) and color of each dog owned or kept by the owner.

C. License fees

1. No dog license shall be issued by the city until the fee required herein has been paids Shalfde
set by resolution by the city council.

2. The fee due and payable pursuant to this subsection shall be due January 1 and shall be delinquent aftel
January81 of each year. The penalty shall be set by resolution of the city council.

3. Kennel fes for those owning, keeping, harboring, or maintaining more than three dogs over the age of
three months at the same residence shall be as established by resolution of the city council.

4. The license fee shall cover the calendar year in which the lieeasésued, expiring on December 31
of the year of issuance, regardless of the date when issued.

D. License tags.

1. A dog license shall be issued by the city. Upon the payment of the license fee, and with the proof of
current rabies vaccination, the cihall issue to the owner a license certificate and a metallic tag for
each dog so licensed. The tag shall be changed each year and shall have stamped thereon the year fo
which it was issued and the number corresponding with the number on the cerifiesyedog owner
shall provide each dog with a collar to which the license tag shall be affixed. It shall be unlawful to
deprive a registered dog of its collar and/or tag when the dog is off the owner's property.

2. In case a dog tag is lost or destroyedew tag will be issued by the city upon presentation of a receipt
showing the payment of the license fee for the current year and payment of a replacement tag fee as
established by resolution of the city council.

3. Dog tags shall not be transferable frome dog to another, and no refunds shall be made on any dog
license fee because of death of the dog, owner disposing of the dog or the owner leaving town before
expiration date of the license period.

E. Service dogs.

1. All service dogs that are furnish&or owned by a qualified handicapped individual shall be registered
with the city and as required by this chapter and be vaccinated as required by this chapter. The city will
not charge a fee for the registration, but all other payments to meet tivemants of this chapter are
the responsibility of the dog owner.

2. Service animals that are used by any law enforcement officials or search and rescue shall not be required
to have a city license as long as such dog is on task under the command/£oimértdadner/officer.

(Code 1998, §44-13; Ord. No. 018008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-14. Control of rabies and rabid animals.

A. Rabies vaccinations shall be requirealbidogs in the city. All dogs shall be required to have a current
rabies vaccination certificate on file with the city and all applicable tags must be worn when not in the home. Any
dog found outside of the owner's home without current vaccination tagghen its collar or harness shall be
considered to be in violation of this section. Exception: The owner of the dog provides documentation from a
certified veterinarian stating that there is a medical reason that prevents the vaccination from beisgeestinin
The nature of reason and the estimated date of termination thereof shall be shown.

B. Every owner of any dog within the city which is over the age of six months, shall have the dog vaccinated
against rabies by a duly licenseeterinarian, and shall secure from the veterinarian a certificate thereof, and shall
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attach to the collar or harness, which such person is required to place upon the dog, a tag showing that such
vaccination has been done.

C. Anyone having knowledge of thehereabouts of an animal known to have, or suspected of having,
rabies, shall report the animal immediately to the city animal control officer. The city animal control officer shall
likewise be notified of any person or animal bitten by a rabid or swpeaiid animal.

D. Any dog or other animal of a species subject to rabies which is known to have bitten or injured any
person so as to cause an abrasion of the skin shall be quarantined and the following provisions shall apply:

1. The animal shall be obsed for a period of not less than ten days by the animal control officer through
the Bear RiveDistrict Health Department, and the owner of the animal shall be responsible for the total
cost of the quarantine.

2.  The normal place of such quarantine shlthe city's animal shelter; however, other arrangements
suitable to the city may be made for a period of observation specified herein upon the condition that the
biting animal had a current rabies vaccination at the time the bite is inflicted.

3. A pern having custody of an animal under quarantine at a place other than the city's animal shelter
shall immediately notify the city if the animal shows any signs of sickness or abnormal behavior, or if
the animal escapes from quarantine.

4. It shall be unlavul for any person that has custody of a quarantined animal to fail or refuse to call an
officer of the city, or a veterinarian, to make an inspection or examination of the animal during, and/or
at the end of the period of quarantine.

5. If the quarantinedanimal dies within ten days from the date of the bite for which the animal was
guarantined, the person having custody of said animal shall immediately notify the city of such fact and
immediately deliver the animal to that person's veterinarian for rdrobyead of such animal which
shall be delivered to a laboratory specified by the Bear Riigtrict Health Department for examination
for rabies.

6. At the end of the quarantine period, the animal control offethe animal control officer'designe,
shall examine the quarantined animal, and if no signs of rabies are present in the animal, the animal may
be released to its owner. Stray animals shall be disposed of.

7. Any animal of a species subject to rabies which has been bitten by a knowmiatatar has been in
intimate contact with a rabid animal shall be isolated, at the owner's expense, in a suitable place approved
by the city or animal control officer for a period of 120 days or destroyed.

8. Any regulation of this section may be reguthtaore stringent through the state code. If so, the state
code shall apply.

(Code 1998, §-8-14; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-15. Domestic animals, used as =

A. Animals, birds, and rodents that are not included in any other section of this chapter may be considered
domestic pets and shall be allowed in the zones allowed for such.

B. Potbellied pigs are not allowed in the city.

C. Small miniature farm aninksare not allowed as pets.

(Code 1998, §-8-15; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201006, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-16. Exotic animals.
A. Exotic animals are not allowed in the city.

(Code 1998, %-1-16; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201006, 1210-2015; Ord.
No. 2021004, 421-2021)
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5-1-17. Feed lots.

A. Feed lots in the city are allowed only in agricultural zones through a conditional use permit. $eed lot
must comply with regulations of the state and city drinking water ordinance and regulations.

(Code 1998, §48-17; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-18. Fish.

A. Any fish that are kept on the property, other than as household pets, shall be regulated as per state
regulations.
(Code 1998, §-8-18; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004,4-21-2021)

5-1-19. Fowl.

A. No person shall keep on any premises owned, occupied or controtleat persomny chickens, ducks,
geese, pigeons or other domestic fowl unless such fowl is kept in an enclosure sufficient in all respects to the keeping
of such fowl.

(Code 1998, §48-19; Ord. No. 018008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-20. Livestock.
A. Open space for livestock.

Type AreaPer Animal
Horses, mules, cattltamas, etc. 5,000 square feet
Sheep, goats, etc. 1,000 square feet

B. Enclosures for livestock.

Type AreaPer Animal
Horses, mules, cattle, llamas, etc. 800 square feet
Sheet, goats, etc. 200 square feet

C. Enclosures and feeders.

1. Enclosures or feeders for livestock shall not be placed and used within 40 feet of a property line of a
house/residence, school, church, business, or any other structure used as human habitation. This shall no
apply to a residence owned or occupied byp#eson owning or in possession of such animals as long
as it does not abut closer than the required 40 feet of the abutting property.

D. Standards of care.

1. Any person owning or having custody or control of any livestock shall provide it with necéssadyy
drink and shelter and at nighttime shall secure it in a pen, corral or barn, or by such other humane means
that will effectively restrain it from wandering. A stable, pen, stall, corral or other structure/enclosure
shall be no smaller than ten fegt ten feet in size for each horse, cow, mule or llama. This same size
enclosure may house up to five sheep, goats, etc.

2. Every person who stables, keeps, pastures or maintains livestock in the city shall at all times keep the
stable and/or enclosure irhieh livestock is kept, clean and free from manure, mud, and everything of
a foul and unclean nature. Odor and flies shall be controlled. Stables, corrals and enclosures of less than
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80 square feet shall be cleaned no less than weekly, and the matevigdegnom the premises.

3. Drinking water source protection. See PCC chapteA 8r additional regulations.

(Code 1998, §4-20; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-21. Wildlife.
A. Wildlife shall be regulated and controlled by the division of wildlife.

(Code 1998, §44-21; Ord. No. 0182008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-22. Animals keptin vehicles.

A. An animal shall not be confined in a vehicle unless there is adequate ventilation, and unless the
temperature or other conditions do not threaten the health of the animal. If the animal is confined in a vehicle in a
manner that threatens ibhealth, any animal control officer or police officer may enter the vehicle by whatever force
is necessary to release the animal without liability upon the city or any person for resulting damage.

B. Any person who owns or has custody or control of amahthat has been confined in a vehicle in a
manner that threatens its health may be charged with a violation as provided for in this chapter.

C. Any animal that has been confined in a vehicle in violation of this section may be impounded pending a
hearingto determine if the animal shall be returned to its owner. In the event of such impoundment, the owner or
keeper of the animal shall be liable for all costs and expenses of impounding and/or keeping the animal.

(Code 1998, §-8-22; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-23. Animal feed, bedding stored on city property.
A. Hay, grain, straw or other types of feed or bedding shall not be fed, placed or storechoopeitty.

(Code 1998, §-8-23; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-24. Public nuisances prohibited.

A. No owner or person having an animatlat person'sare, chege, control, custody or possession shall
permit or allow the existence of a public nuisance, including, but not limited to, the following:

1. Permit such animal to obstruct the reasonable and comfortable use of property in any neighborhood or
community byrunning at large, chasing vehicles, molesting passersby while at large, or barking.

2. No person shall own, keep, or harbor any animal which by loud, continued or frequent barking, howling,
yelping, screeching, bawling, crowing, or making other noisedeedisturbance. Exception: Animals
legally contained on private property that are harassed by people, trespassing animals, animals at large,
or henlicensed-petgnlicensed dogay be temporarily excluded if it is determined that these conditions
for disgurbance do exist.

3. Permit unsanitary conditions to exist on the premises where such animals are kept which would cause
odors, attract flies or vermin, or which would otherwise be injurious to the public health, be offensive to
the senses, or be an obstion to the free use of the property.

B. A violation of this subsection shall be a Class C misdemeanor, subject to penalty as provided4in PCC 1
4-1, and such is hereby declared to be a nuisance. Each day a violation is permitted to exist or cotitinue, sha
constitute a separate offense.

(Code 1998, §-8-24; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201006, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-25. Odor and fly control.

A. Odors and flies from animal operation/keepisigall be controlled. Odors detected from animal
operations are a complex mixture of gases.
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B. All animals give off natural odors. Most often the odor and presence of flies is a result of uncontrolled
anaerobic decomposition of manure and feed spoilageeOwill minimize the annoyance to the majority of the
neighbors, at the same time protect the rights of the animal owner.

1. One day out of the week is not a nuisance

2. Several neighborhood people (three or more) smelling odors from a facility fategsiout of the week
makes the odor a nuisance.

3. A high accumulation of flies that is abnormal for the location and attracted to the animal operation is
considered a nuisance.

(Code 1998, §8-25; Ord. No. 0182008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-26. Cruelty to animals.
A. No person shall:
Mistreat, tease or torment any animal.
Treat any animal in a cruel or inhumane manner.
Abandon or turn out any animal.
Poison any domestic animal.
Fail to provide proper care for any animal.

2 A

Intentionally exhibit any stud, horse, or bull or any other animal indecently.
7. Maintain any place where any fowl or other animals are suffered to fight upon exhibition.

(Codel998, § 51-26; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

State law reference8 Cruelty to animals, U.C.A. 1953, § 35301 et seq.; authority to prohibit crueltydaimals, U.C.A.
1953, § 168-59.

5-1-27. Dangerous or vicious animals.
A. It shall be unlawful for any person to own or possess any vicious animal within the city.

B. Any person that owns or has custody or control of any animal known by that persoratigbeods to
the safety of any person or other animal, or any animal about which any animal control officer has given notice in
writing to the owner or custodian thereof of a suspected dangerous propensity, shall keep such animal safely and
securely restraied at all times. Any such animal which is allowed beyond safe and secure restraint is a public
nuisance, and the owner and keeper of such an animal may be charged with a violation as provided in this chapter.

C. Any person who owns or has custody of aniyraal which causes physical injury to any person or animal
while not restrained may be charged with a violation.

D. If an animal control officer has probable cause to believe that an animal poses an immediate threat to
public safety, the animal may be ssizand impounded pending a hearing in the municipal court to determine if the
animal is a public nuisance. if the court so determines, the court may order the nuisance abated and such other relie
the court deems proper.

E. If the animal that has been impuled is found by the court to be a nuisance, the owner or keeper of the
animal shall be liable for all costs and expenses of impounding and keeping of the animal.

(Code 1998, §8-27; Ord. No. 015008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No2015006, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-28. Animals at large.

A. No person owning or having the custody or control over any animal shall permit such animal to run at
large, or be pastured, herded, or tied in any street, alley, or othar plabk.

B. In addition to the provisions of this section, the owner of an animal found in violation shall be fined
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$50.00 for the first incident. With each additional incident, the owner shall be fined twice the amount of the previous
fine.

C. The ownerof any animal which is in violation of the provisions of this section five or more times may
be required by the court to remove the animal from the premises.

(Code 1998, §44-28; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-29. Vehicular accidents with animals; duties.

A. Any operator of a vehicle whose vehicle strikes an animal shall stop at once and immediately report any
injury or death to the animal's owner. If the ownanmot be ascertained and located, the operator shall at once
report the accident to the sheriff's office.

(Code 1998, §8-29; Ord. No. 0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-30. Responsibility.

A. No person shall create or maintain any condition or keep any animal, fowl, household pet, or insect under
that person's jurisdiction in such a way that such condition or operation is likely to cause the transmission of any
diseases.

B. No owner, keeper, caretaker, or attendant of an animal, shall allow an animal to defecate on public
property, including, but not limited to, sidewalks, streets, planting strips, parking lots, parks, trails, and recreational
areas or on private propertytria the ownership or control of the person having control or purporting to have
control over or charge of such animal. If such animal does defecate upon public or private property, the owner,
keeper, caretaker, or attendant must immediately and thorotighly the fecal matter from such property.

C. Anyone walking, driving, or riding an animal on public or private property other than that person's own
must carry with that person visible means of cleaning up any fecal matter left by the animal. Anichdlsringe
parades or used in law enforcement are exempt from this section.

D. No vehicle, trailer or other conveyance used to transport animals shall be cleaned out and the fecal matter
deposited upon any public property.

E. No animals are allowed in cityapks unless the area is designated for anirihis-shall-notapphy-ifa
city-sponseored-eventincludes-animals-to-be-allowed-for-the-event.

F. Any person violating the foregoing subsections shall be guilty of an infraction and shall be subject to a
fine of not more than $50.00.

(Code 1998, §-8-30; Ord. No. 0152008, 1111-2008; Ord. No. 00&014, 129-2014; Ord. No. 201806, 1210-2015; Ord.
No. 2021004, 421-2021)

5-1-31. Loud or offensive animals; penalty.

No person shall own, keep, or harbor any @wbégh by loud, continued, or frequent barking, howling, yelping,
or by noxious or offensive odors shall annoy, disturb, or endanger the health and welfare of any person or
neighborhood. A violation of this subsection shall be a Class C misdemeanor supgalty as provided in PCC
1-4-1, and such is hereby declared to be a nuisance, and each day a violation is permitted to exist or continue shall
constitute a separate offense. The owner of a dog found in violation of the provisions of this sditeoaranore
separate occasions may be required by the court to permanently remove greddggfrom the premises. This
subsection shall not apply to the city pound, veterinary hospitals, or medical laboratories.

(Code 1998, §-8-31; Ord. No.0152008, 1111-2008; Ord. No. 002014, 129-2014; Ord. No. 201006, 1210-2015; Ord.
No. 2021004, 421-2021)

CHAPTER 5-2. CRIMINAL CODE AND MISCELLANEOUS OFFENSES

5-2-1. Statecriminal code adopted by reference.

Except insofar as the application thdreoclearly impractical or inappropriate, in view of the context of
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purposes or penalty as provided, all of the definitions, requirements, regulations, prohibitions, provisions and
sections of the Utah Criminal Code (U.C.A. 1953, title 76), as amendetesrby adopted by the city. Any and

all violations thereof shall be considered violations of this chapter, and each such violation shall subject the violator
thereof to penalty provisions under this chapter.

(Code 1998, § 2-1)
5-2-2. Abusive language

It shall be unlawful for any person to use abusive, menacing, insulting, slanderous, profane or lewd language
within the limits of the citythat is reasonably foreseeable to provide an immediate breach of the peace

(Code 1998, § B-4)

CHAPTER 5-3. CURFEW; MINORS

5-3-1. Declaration of findings and policy.

The city council finds that it is in the best interest of the city and the citizens thereof to establish a uniform
curfew policy because it:

A. Provides a clear message about appropriate norms for yoatin community;
B. Provides clear boundaries and supervision;

C. Reduces crime;
D

Provides parents with an extra tool to keep children safe, as youths who are off the streets at night are
less likely to be victims of crimes; and

E. Provides police moreesources through this written policy to fight crime in our community.
(Code 1998, §8-1; Ord. No. 970M005, 527-1997)

5-3-2. Prohibited acts; exceptions.

A. Sunday through Fridayt is unlawful for any minor under 18 years of age to remaioitar in any of
the sidewalks, streets, alleys or public places in the city between 10:30 p.m. and 5:00 a.m. immediately following,
from Sunday evening through Friday morning.

B. Friday through Sundayit is unlawful for any minor under 18 years of ageemain or loiter in any of
the sidewalks, streets, alleys or public places in the city between 12:00 midnight aralnd:@@mediately
following from Friday evening through Sunday morning.

C. Parents' responsibilitylt is unlawful for any parent, guasati or other person having legal care and
custody of any minor under 18 years of age to allow such minor to remain or loiter in any of the sidewalks, streets,
alleys or public places in the city, within the times provided in subsections A and B of thi® segtept as
provided in subsection D of this section.

D. ExceptionsThe provisions of subsections A, B and C of this section shall not apply where the minor
under 18 years of age is:

1. Married;
2. Accompanied by a parent, guardian or other adult pdrawing care of such minor;

3. Returning home from, going to or being in attendance at any religious or school function, organized
dance, theater, sports event or other such associational activity; provided, however, that going to or from
such activity shll be by a direct route and within a reasonable time of the commencement or termination
or such event;

Engaged in a legitimate emergency errand;
5. Engaged in legitimate employment and can produce evidence of such employment; or

6. In a motorvehicle engaged in normal travel, while traveling to, from or through the city on an interstate
trip.
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(Code 1998, §8-2; Ord. No. 970M005, 527-1997)

CHAPTER 5-4. FENCE REGULATIONS

5-4-1. Objective.

This chapter has been created to allow a citizen barge private property without compromising public
safety and the safety of the community.

(Code 1998, §48-1; Ord. No. 0062011, 726-2011)

5-4-2 -Befinitions Reserved.
5-4-3. Permits.
No permit is required for any fence six feet or less in height, arsimte your property line.
A. Fences higher than six feet require a building pe@attactProvidence-City Building-Department for
B. Homeowners' associations may have deed restrictions for construction of any fence. They may have
additional regulations regarding building materials, height and location. Any regulations that exceed city
requirements will be enforced through the homeowners' associations or deed restrictions.
C. Permits issued previousiyrderProvidence-Fence-RegulatidkB16-1 continue in force and shall be

deemed to be issued for enforcement purposes.

(Code 1998, §8-3; Ord. No. 0062011, 726-2011)
5-4-4. Limitations.

It is the responsibility of the owner or agent to erect a fence in conformance compliance wiith lHves or
ordinances.

A.

The property/lot owner needs to take every precaution to ensure that the fence will be erected on their
property. If there is reason to believe that there may be a conflict or a problem with the neighbors, the
property owner wihing to erect the fence should try to resolve these problems before installing a fence.

Dog runs may be installed as long as they meet the height and material as specified for fence construction.
Dog runs shall not be installed on property lines.

Fences abutting city property are not permitted to be installed on the property line.

Each zoning district/area has special requirements for setback and fence heights. Zoning maps are
available at the city office.

Before constructing a fence in a dage easement, contact the city.

On a drainage or irrigation easement, an owner may theaevner'property, but the water flow cannot

be interrupted and must allow full access to the holder of the easement for the purpose of the easement.
This may rguire gates to access the property with both foot traffic and equipment required to maintain
the ditch or pipe. It is the responsibility of the property owner to contact those who own the easements
and get approval of the fence, gate, etc., design.

Confact the city building department for approval of any fence exceeding six feet in height.
For all fences other than those on single family or duplex lots, contact the city building department.
Any fence that fully encloses a yard may require accessatbthe utility meters and for utility access.

Fire hydrants shall not have access blocked. No fence shall be constructed closer than three feet on any
side or to the rear of a fire hydrant. Front access shall be totally opemmstricted.

No person shall build a fence that, by its construction, material or design, presents an unsightly
appearance.

No person shall build or maintain a fence that, by its construction, presents a hazard to any person or
domestic animal.
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(Code 1998, § 54-4; Ord. No. 0062011, 726-2011)

5-4-5. Materials.

All fences, regardless of whether or not a permit is required for their construction, that are constructed,
repaired, expanded, or enlarged, shall be constructed only of approved fencasnateri

A. Approved fence materials shall mean materials hormally manufactured for, used as, and recognized as,
fencing materials such as wrought iron or other decorative metals suitable for the construction of fences,
masonry, concrete, stone, chiimk, metal tubing, wood planks, and vinyl or fiberglass composite
manufactured specifically as fencing materials that are approved by the city.

B. The city isauthorized to evaluate proposed fence material and to determine if the proposed material is
satisfactory and complies with the intent of the provisions of this Code, and that the material is, for the
purpose intended, at least the equivalent of that pbestrin this chapter in quality, strength,
effectiveness, durability and safety.

(Code 1998, §8-5; Ord. No. 0062011, 726-2011)
5-4-6. Temporary fencing.

Any temporary fencing on, in or around a construction site shall be installed as per approvesttcons
drawings.

A. The public works director is authorized to approve and require temporary fencing, such as plastic silt
fence, safety fencing, and other devices at active construction projects which do not have construction
drawings.

B. Temporary fening shall not remain in place longer than is necessary to perform its function.
(Code 1998, §-8-6; Ord. No. 0062011, 726-2011)
5-4-7. Swimming pools, pools, hot tubs and spas.

Every swimming pool, pool, hot tub and spa shall have an adequate enelesiied around it in accordance
with this chapter.

A. Every enclosure for a pool shall be:
1. Atleast five feet in heightnd

2. Ofacloseboarded, chaitink or other approved design, to reasonably deter children from climbing
it to gain access to tenced in area.

B. Openings through or under any part of the enclosure shall be of a size so as to prevent the passage of &
spherical object having a diameter of three inches.

C. Gates in the enclosure shall:
1. Provide protection to the enclosure
2. Be quipped with a seltlosing and latching device located at the top and inside of theagaite
3. Be lockable.

D. Barbed wire or fencing energized by electrical current, sharp projections or any other dangerous
characteristics shall not be used as an enctofor the pool.

E. Where a wall of a building is used as part of the enclosure, all doors located in the wall of the building
shall be equipped with setlosing, seHlatching and locking devices, or in the case of a door, located a
minimum of 4.5 feet above the door threkh

F. Inlieu of fencing, spas and hot tubs may have a lockable cover which is capable of supporting a minimum
of 150 pounds, and such cover shall be locked whenever such spa or hot tub is not in use.

(Code 1998, §8-7; Ord. No. 0062011, 726-2011)
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5-4-8. Living fences.

Living fences constructed abutting city property shall be installed a minimum of three feet from the property
line.

A. The face of the living fence shall be maintained in the vertical fashion so as not to protrude closer to the
sidewalkthan 12 inches.

B. Living fences shall be maintained in a neat and trimmed condition.

C. Living fences shall adhere to all ordinances pertaining to the requireevideaareas of driveways and
street corners.

D. Trees shall be planted and spaced tonaftar the open transparent area of each eléaw area.
E. Trees shall be planted at a spacing of no closer than 25 feet.
(Code 1998, §8-8; Ord. No. 0062011, 726-2011)
5-4-9. Installation requirements.
Fence construction and installation shall beersthe following:
A. Corner lots. Fences on corner lots are subject to PE¥=210

B. Clearview areas. Fences installed in areas where -glear areas must be maintained, shall be
constructed as set forth in PCG-942.

C. Height. All fences shall be bject to the height limitations as set forth in PCCG81D. If a fence is
constructed on top of a wall, height shall be counted from the bottom of the wall to the top of the fence.

D. Adjacent property. A fence may be constructed on the property linedretheadjacent property owners
as long as they agree in writing to a common fence. Otherwise, all elements of the fence shall be on the
proposed fence builder's property.

E. City property. Fences constructed to serve private property shall not be dmustyocor project into
City property.

n

Property markers. Property markers shall be identifiable and located prior to the construction of a fence.

A retaining wall is considered part of a fence and is subject to the height restrictions of C 10
Retaining walls which include footings over 48 inches (four feet) in height, require a building permit and
engineering.

H. All fences and walls shall be constructed with the finished (smooth) side facing outward from the
property and facing the public rigbf-way, common open space, or other public places. The posts and
support beams shall be on the inside (or shall be designed as a part of finished surface).

l. No barbed wire fences or electrical charged fences shall be allowed in residential zoné¢s| diskeiss
the owner of property has a valid livestock permit, or the site has been approved with a plan which
includes barbed wire fencing for security purposes.

a. Any barbed wire fence being replaced must be replaced with smooth wire.
J. Chainlink fences must have barbed ends pointing down.
(Code 1998, §8-9; Ord. No. 0062011, 726-2011)

5-4-10. Special cases.

Singlefamily residential lots. Some hillside or extreme sloped lots may require limited construction of
additions to and exceeding the regular fence height restrictions. Lots that slope away from driveways, parking areas,
structures or other areas thafjuee any extreme slope changes such as, but not limited to, stepped fencing, or is
abounded by and/or ends at a concrete retaining wall (a retaining wall four feet or less in height or an engineered
retaining wall if it exceeds four feet in height), with without a fence atop the retaining wall, may, with the
immediate abutting property owners written approval, and engineering design and approval; for safety and ascetic
reasons, may taper a maximum of 16 feet of downbhill fence from a height not to axueéekt at the top where
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it adjoins an existing wall, fence or structure. The downhill/slope then must match the requirements for established
fence height as is required by zoning requirements for the lot. Plans and adjoining property owners' &yafiroval s
be submitted to the building department for approval.

(Code 1998, §8-10; Ord. No. 0062011, 726-2011)
5-4-11. Established.

Nothing in thischaptershall prevent the continued use and maintenance of a fence if such fence was lawfully
erected in coformity with the provisions of previous ordinances and used on the date of enactthewotdinance
from which this chapter is derived

0 of-co iyrisdiction to
ected—an j ion, clause

(Code 1998, §8-11; Ord. No. 0062011, 726-2011)

CHAPTER 5-5. FENCES IN COMMERCIAL ZON ES
5-5-1. Objective.

This chapter has been created to provide guidelines for using fencing to enhance commercial property without
compromising public safety and the safety of the community.

(Code 1998, §%-1; Ord. of 925-2007)
5-5-2 -Definitions Reservel.

5-5-3. Permits.

Fences constructed on commercial property will be reviewed as part of the design review process. Additional
permits may apply.

A. A conditional use permit is required for front yard and street side yard fences.

B. A building permit isrequired for any fence over six feet in height. The fence shall be engineered, with
drawings stamped and signed by a licensed engineer. The fence shall be built to the manufacturer's
specifications.

C. In addition to a building permit, fences over eigtdtfehall require a conditional use permit.
D. A building permit is required for retaining walls over four feet in height, including the foundation.

_ building-perm cauired-forrock retaining-w overfourfeetinheight.
(Code 1998, §%-3; Ord of 9-25-2007)

5-5-4. Dumpsters, trash collection enclosures and areas.

Dumpsters or trash collection areas may be fenced on three sides. Gates, if required/utilized, will compose the
fourth side.

A. Fences and gates shall be six feet in height and cotesdtirof approved fencing material.

If the dumpster enclosure faces away from a city street, gates will not be required.

For trash removal, gates shall have a latch to hold them in a total open position.

Fences shall be constructed with a nonfpansnt material.

Gates shall be constructed as opaque screen design.

Enclosures shall not be located between the front line of the primary building and the front lot line.
No other storage or garbage or waste containers are allowed inside @foat of the enclosures.

T ommoow

Enclosures shall have a minimum of 60 feet of straight unobstructed approach to the compound.
Enclosures shall medhe Legan-city's, or the city's contracted entity'splid waste department
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specifications.
(Code 1998, &-5-4; Ord. of 925-2007)
5-5-5. Painting;-coloerReserved

. Fences

5-5-6. Fences, rear, side.

A. Ina Commercial Neighborhood District (CND), side yard fences shall not exceed six feet in height.
B. Ina Commercial Neighborhood District (CNDgar yard fences shall not exceed six feet in height.

C. Barbed wire shall only be used on fences eight feet in height or higher and shall not exceed 12 inches in
height and should point upwards or into the private property.

D. No concertina or razor wiiie allowed.
(Code 1998, §%-6; Ord. of 925-2007)

5-5-7. Finished side of fence.

A. All fences shall be constructed with the face, or finished side, away from the property and the structural
side toward the interior.

(Code 1998, § 5-7; Ord. of 925-2007)

5-5-8. Corner and driveway clearview areas.
Corner and driveway cleatiew areas shall be maintained with all fences.

A. Driveway cleatview areas may require a fence to be angled from ten feet on each side of the driveway
to ten feet inside properton inner block fences, a fence corner that abuts adjacent driveways shall
require a terfoot clearview area and the fence built accordingly.

B. If the property is a corner lot, then the cle@w area shall be 30 feet along the front and street side of
the property.

(Code 1998, §5-8; Ord. of 925-2007)

5-5-9. Existing fences.

With the exception of normal repair and maintenaaog,fence which was erected in compliance with the
requirements of the theaxisting Providence City Code, but which does not conform with the provisions of this
sectionchapter shall not be altered, enlarged or replaced without making the entire fence conform with the
provisions of thichapterand all other applicabléecity ordinances.

(Code 1998, §5-9; Ord. of 925-2007)

CHAPTER 5-6. ANIMAL-CONTROLFINE-SCHEDULE—RESERVED
CHAPTER 5-7. LEWDNESS, PROFANITY, NUDITY, OBSCENITY AND PORNOGRAPHY

5-7-1. Unlawful acts.
The following acts are hereby declared to be unlawfdibife in any public place:
A. The use of abusive, menacing, insulting, slanderous or profane language; or the uttering of obscenities.

B. For any person to willfully participate in any patently offensive act, representation or description of
ultimate sexuahcts, whether normal or perverted, actual or simulated.

C. To knowingly or willfully bathe in the nude in public or in such a manner that the nude body is exposed
to the view of other persons.
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D. To willfully participate in or allow patently offensive actrepresentations or descriptions of excretory
functions and/or lewd exhibition of the genitals.

E. To expose a person's private parts or go nude, or topless (if female) or bottomless in any public place or
to procure, counsel, or assist any other pets@o expose themselves.

F. To urinate or stool in any public place (except public restrooms) or in any place exposed to public view
or to procure, counsel, or aid any other person to so do.

G. To possess, import, write, compose, stereotype, print, de=igy, draw, paint, or otherwise prepare,
publish, offer for sale, display, exhibit by machine or otherwise or distribute or furnish any writing,
paper, book, picture, magazine, pamphlet, print, design, figure, still or motion picture, photograph, or
negaive thereof, photocopy, engraving, sound or video recording, card, instrument or other such article
which depicts or represents or describes any obscene sexual conduct, or obscene performance or
sadomasochistic abuse, with the intent to distribute or #xh# same or use the same for advertising
purposes, or to exhibit the same in any public place.

H. To buy, procure, receive or possess any writing, paper, book, picture, drawing, magazine, pamphlet,
print, design, figure, still or motion picture, photagh or negative thereof, photocopy, engraving, sound
or video recording, card instrument or other article which depicts or represents or describes obscene
sexual conduct and/or obscene performance, obscenities or sadomasochistic abuse with the intent to
distribute or exhibit the same, or to exhibit the same in any public place, or use the same for advertising
purposes.

I.  Forany person, firm, or corporation to distribute or to exhibit any materials as obscene materials, whether
or not the same are actuatliigscene, or to advertise as obscene any publications, film, picture or writing
whenthe act of so doing shall amount to pandering or advertising of obscene materials.

J.  For any distributor or wholesaler to require as a condition to a sale, allocatisigronent or delivery
for resale of any paper, magazine, book, periodical, publication, film, or other merchandise that the
purchaser, consignee, or distributor receive any other material, which is obscene or is believed by the
purchaser or consignee to bbscene or is advertised by the distributor to be obscene or to deny or
threaten to deny any franchise, license, distributorship or contact or revoke or threaten to revoke or
impose any penalties financially or otherwise, by reason of a failure or refusath purchaser or
consignee, to accept such materials or to do such acts by reason of the return of said materials.

(Code 1998, § &5-1; Ord. No. 200619, 2006; Ord. No. 062008, 313-2008)
5-7-2 Definitions Reserved.

5-7-3. Reserved.

5-7-4. Separate offenses.

Each separate act or occurrence which is prohibited under this chapter shall constitute a separate offense anc
shall separately be treated as a misdemeanor under this Code.

(Code 1998, § &-4; Ord. No. 0042008, 313-2008)

CHAPTER 5-8. UNLAWFUL SEX ACTS

5-8-1. Unlawful sex acts.

It shall be unlawful for any person, in public or in a public place, to exhibit or expose their genitals, or to
engage in, or to solicit anotherdéagage in, any unlawful sexual conduct
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(Code 1998, §8-1; Am 198919)

5-8-2. Soliciting for immoral purposes.

It shall be unlawful for any person to offer or agree to a sex act for hire or to endeavor to play the vocation of
prostitute, gigolo or pimprato endeavor by sign, gesture or action to induce or prevail upon any person to enter
any house or room occupied by a prostitute, gigolo or pimp or make any bold or meretricious display either upon
the public streets or in any public place or at any windodoorway or at any house or room so occupied by such
person in view of any public street or place or area generally frequented by the public to induce or prevail upon any
other person to enter the premises for the purpose of committing an act of Isies.fo

(Code 1998, § B-2; Am 200649)
5-8-3. Pandering.

It shall be unlawful for any person to run a house of prostitution or to act as a pimpetigen for persons
engaged in sex for hire practices or to solicit any person within the limits otyHfer sexual intercourse for hire
or to hold out any other person for that purpose or to engage in any other lewd, lascivious or obscene purpose.

(Code 1998, § B-3)

Its or
e-frequented

g Its or
3 e frequentec

harge of or
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vul purposes.

5-8-4. Reserved.

5-8-5. Reserved.
5-8-6. Reserved.

5-8-7. Sex acts for Ire in massage parlors.

It shall be unlawful for any person to own, operate or work in any premises operated under the guise of a
massage parlor, masseur, or other similar business wherein sex acts for hire are permitted or allowed to take place

(Code 198, § 58-7)

CHAPTER 5-9. OFFHIGHWAY VEHICLES
State law referencé Off-highway vehicles, U.C.A. 1953, § £P-1 et seq.
5-9-1. Purpose.

This chapter is intended to regulate the operation dligfiway vehicles (OHVs) on the city streets.
(Code 1998, %-9-1; Ord. No. 0122008, 923-2008; Ord. No. 201818, 726-2016; Ord. No. 201820, 823-2016)
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5-9-2 Definitions Reserved

5-9-3. Operation of OHVs on city streets.

A. Any person operating an OHV or golf cart on the streets of the city is subject fioothigions of all
applicable traffic ordinances, except where superseded bghiater

B. Any person operating an OHV or golf cart on the city streets must meet one of the following licensure
requirements:

1. Operators 16 years of age and older musgeha their possession a valid state driver's license/learner's
permit or state OHV education certificate for the OHV type they are operating.

2. Operators under 16 years of age must have in their possession a state OHV education certificate for the
OHV type they are operating and be under adult supervision (see definitions in this chapter). This section
is adoptedpursuant to U.C.A. 1953, § £12-30. Operators 15 years of age may substitute a valid state
driver learner's permit for the adult supervisioguieement.

3. Golf carts may be operated with a valid state driver's license or learner's permit.

4. Operators whose OHV is registered as an implement of husbandry are exempt from these licensure
requirements, provided said operation is in accordancelW@hA. 1953, § 4122-5.5.

C. This chapterdesignates all city streets as OHV routes per U.C.A. 1983;22-10.5:141-22-10.5(1)
with the following exceptions:

1. State Road 165.
2. County Road 238 (200 West, 100 North from 100 West to 200 WesW&80north of 100 North).
3. 100 North west of 200 West.
Note Crossing exception streets is permitted, pursuant to U.C.A. 19832310.3-141-22-10.3(1)
D. An OHV shall not be operated on the city streets in excess of the posted speed limit.

E. Operding an OHV on cultivated, landscaped, or otherwise developed property is prohibited unless
allowed by the property owner.

F. OHV use within the boundaries of the city parks is restricted to the parking lots.
G. Operating an OHV on a sidewalk is prohibited

H. No person under 18 years of age shall operate or ride as a passenger on an OHV within the city without
wearing protective headgear pursuant to U.C.A. 1953;22410.8.

I.  Operating an OHV between one khbur after sunset to one hdlbur before sarise without a headlight
and taillight functioning is not permitted. Proper signaling must be used when stopping or turning.

J.  Snowmobiles may only be operated on the city streets when sufficient snow or ice is present to preclude
damage to roadways astoulders by the snowmobile's steering and propulsion systems.

(Code 1998, §B-3; Ord. No. 0122008, 923-2008; Ord. No. 201818, 7#26-2016; Ord. No. 201820, 823-2016)
5-9-4. OHV equipment.
An OHV operated on the city streets must be equipped with:

(a) Brakes adequate to control the movement of and to stop and hold the vehicle under normal operating
conditions.

(b) Headlights and taillights.

(c) Anunmodified noise suppression device and United States Forest Service approved spark arrestor. Spark
arrestors are not applicable for snowmobiles. This subsection is not applicable to vehicles relying solely
on electricity for propulsion.

(Code 1998, §-8-4; Ord. No. 0122008, 923-2008; Ord. No. 201818, 726-2016; Ord. No. 201820, 823-2016)
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5-9-5. Licensing and insurance.

At all times a registration card and proof of liability insurance shall be kept with the OHV and shall be available
for inspection by a law enforcement officer.

(Code 1998, § ®-5; Ord. No. 0122008, 923-2008; Ord. No. 201818, 7#26-2016; Ord. No. 2014820, 823-2016)
5-9-6. Punishment and fines.
Any person who violates any provision of thlsapter upon conviction, is guilty of a Class C misdemeanor.

Fhe-fineforany-violation-of-this-erdinance-is-$Panishments related to thikaptermay not take precedence

over punishments and fines charged for violating other the city, county, state orldsm@ordinances, but may
be assessed in addition to the fines levied for violatingctiapter

(Code 1998, §-8-6; Ord. No. 0122008, 923-2008; Ord. No. 201918, 726-2016; Ord. No. 201820, 823-2016)

CHAPTER 5-10. SYNTHETIC CANNABINOIDS

5-10-1. Purpose.

The city council agrees with the county council and finds and determines that the substances described
hereunder are often &d as an alternative to marijuana, that the substances are potentially dangerous to users, that
the longterm effects are not yet known, that a high number of hospitalizations have been reported in connection
with the use of the substances. The substatessribed hereunder are not yet categorized as illegal controlled
substances under state or federal law, and the city council finds it is proper and necessary to exercise its authority
to safeguard and protect the public health and safety.

(Code 1998, §840-1; Ord. No. 0112010, 928-2010)
5-10-2. Unlawful acts.

A. Except as authorized by the Utah Controlled Substances Act (U.C.A. 195338158t seq.), as
amended,; it is unlawful for any person to knowingly and intentionally

(i) Produce, manufactureispense;
(i) Possess with intent to produce, manufacture, or dispense;
(i) Distribute or agree, consent, offer, or arrange to distribute;
(iv) Possess with the intent to distribute; or
(v) Possess or use synthetic cannabinoids, more specifically idéras# follows:
(@) 1-Pentyt3-(1-naphthoyl) indole;
Some trade or other names: JVUIS;
(b) 1-Butyl-3-(1-naphthoyl) indole;
Some trade or other names: JWH3;
(c) N-benzylpiperazine;
Some trade or other names: BZP;
(d) 1-(3-[trifluoromethylphenyl]) piperazine;
Some trade or other names: TFMPP; or
(e) Any structurally similar analogs of the substances listed above.
(Code 1998, §840-2; Ord. No. 0112010, 928-2010)
5-10-3. Penalty.
A violation of thischapteris a Clas$8 misdemeanor
(Code 1998, §40-3; Ord. No. 0112010, 928-2010)
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5-10-4. Subsequent state action.

If the state legislature adopts a statute enacting criminal penalties for prohibitions set fortthiagtgsthen
upon the effective date of such statatute, provisions of thishapterthat are covered by the state statute shall no
longer be deemed effective. Any violations of thisapterprior to a state statute becoming effective may be
prosecuted. If there are provisions of thimpterthat are ot covered by the state statute, those provisions will
remain in effect and may be prosecuted.

(Code 1998, §-40-4; Ord. No. 0112010, 928-2010)

hd-posting.
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TITLE 6
MOTOR VEHICLES AND TRAFFIC

State law reference8 Motor vehicles, U.C.A. 1953, title 41; Traffic Code, U.C.A. 1953,1%-101; local traffic regulations,
U.C.A. 1953, 88 4%6a207, 416a208.

CHAPTER 6-1. UNIFORM TRAFFIC CODE; GENERAL PROVISIONS

6-1-1. Uniform traffic code adopted.

The state traffic rules and regulations, and subsequent editions, as compiled, prapptidistred as a code
in book form by the state department of public safety and/or other authorized agency, and as they may be
subsequently amended by legislative act or executive order, three copies of which have been filed for use and
examination by theublic in the office of the city recorder, hereby are approved and adopted as the traffic code for
the city. Three copies of any subsequent editions shall be filed for use and examination by the public in the office
of thecity andshall thereupon becomieet traffic code for the city.

(Code 1977, § 1:B21; Code 1998, §-f-1)
6-1-2 -Definitions Reserved

6-1-3. Traffic control.

A. Prima facie speedJnless otherwise provided in this chapter or in any other ordinance of the city, the
prima facie speeliimits on the streets of the city shall be 25 miles per hour.

B. Erection of stop or yield sign¥Vhenever any ordinance of the city designates and describes a through
street, it shall be the duty of the city's designated law enforcement agency or ibhevpths director to place and
maintain a stop sign or, where safety and efficiency require at any intersection, a yield sign on each and every street
intersecting such through street unless traffic at such intersection is controlled at all timeschyoinafbl signals.

However, at the intersection of two through streets or at the intersection of a through street and a heavily traveled
street, stop signs shall be erected at the approaches to either street as determined by the city's designated chief |a
enforcement agency and on the basis of an engineering and traffic study.

C. Penalty Any person violating, causing or permitting violation of any provision of this section shall be
guilty of a Class B misdemeanor. Notwithstanding other language or prwisi the state traffic rules and
regulations, and subsequent editions, hereby adopted, any violator of this section, upon conviction, shall be subject
to penalty as provided in PCC411, provided that minimum sentences and all other sanctions consistienie
aforementioned guidelines and contained in said Code, and subsequent editions, are incorporated in this subsectio
by reference.

(Code 1977, 88 1823, 11326, 11329; Code 1998, §-6-3)

CHAPTER 6-2. PARKING REGULATIONS
State law referencé Stoppng, standing, and parking, U.C.A. 1953, 86A-1401 et seq.

6-2-1. Sign replacement; authority.

The city council may direct the placement of signs prohibiting, restricting or otherwise directing the stopping,
standing or parking of vehicles on any pulplfoperty, street or highway where it is determined that such stopping,
standing or parking would unduly interfere with the free movement of traffic thereof, or to otherwise indicate
standing or parking regulations. Such signs as are placed at the dirgfctivze city council or the state road
commission shall be official signs, and no person shall stop, stand or park any vehicle in violation of the restrictions
stated on such signs.

(Code 1998, § ®-1; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord.No. 007%-2012, 58-2012; Ord. No. 002
2014, 624-2014)
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6-2-2. Rules and regulations; generally.
A. Approach

1. Every driver about to enter a parking space being vacated shall stop their vehicle and wait to the rear of
the vehicle in the actual press of vacating the parking space.

2. No driver shall stoma vehicle ahead of a parking space being vacated and attempt to interfere with a
driver who had waited properly in the rear of a parking space being vacated.

3. No driver shall stop and wait for @arking space unless the vehicle vacating the space is actually in
motion in the process of vacating.

B. Parallel.

1. Twoway streetsExcept as otherwise provided in this section, every vehicle stopped or parked upon a
two-way roadway shall be stoppedparked with the righhand wheels parallel to and within 12 inches
of the righthand curb or sidewalk if curb is not present. (For parking where a precipitate grade is present,
see subsection L of this section.)

2.  Oneway streetsOn oneway streets, vables may also park parallel with the curb and with the left
hand wheels adjacent to and within 18 inches of théhbafd curb.

C. Angle Angle parking is permitted on any street containing painted lines designating parking at an angle
to the curb.

D. Traffic obstructionNo person shall stop or park any vehicle upon a street in such a manner or under
such conditions as to leave available less than 12 feet of width of the roadway for free movement of vehicular
traffic, nor upon any laned roadway withilve lanes designated for moving traffic, nor on any public street or alley
where the width of the roadway or traveled portion is less than 20 feet.

E. Alleys No person shall park a vehicle within an alley, except during the necessary and expeditious
loading and unloading of merchandise, and no person shall stop, stand or park a vehicle within an alley in such
position as to block the driveway entrance to any abutting property or interfere with free movement of traffic through
the alley.

F. Cutting throughcorners.No driver of a motor vehicle, motorcycle or vehicle of any kind shall drive
through any private driveway or private property, such as a gas station/convenience store or lot or similar area,
whether vacant or not, with intent to avoid obediencatptraffic regulations set forth in this title; and no person
shall drive a motor vehicle, motorcycle or any other vehicle through any private driveway, lot or similar area where
any business establishment, manufactory, retail store, drugstore, cafegtiomafy, drivén food and drink
establishment, or drivin market or any other kind of business or trade is maintained or carried on for the purpose
and with the intent of avoiding obedience to any traffic regulation or for the purpose and withrthefintgassing
and annoying the owner thereof or the owner's patrons.

G. Stop when intersection obstructédb driver shall enter an intersection or a marked crosswalk unless
there is sufficient space on the other side of the intersection or crosswaattornmodate the vehicle the driver is
operating without obstructing the passage of other vehicles or pedestrians, notwithstanding aognteffisignal
indication to proceed.

H. Ditches It is unlawful for any person to park a vehicle in any ditchutter in such a manner as to hinder
the free flow of the full stream of water through such ditch or gutter.

I.  Overnight campingOvernight and extended camping is prohibited in any city park or street, and no tents
or other temporary structures are toebected for camping purposes. The city may grant permissi@méaright
stopovers for tourists or travelers who have and utilizecegifained stopover units such as campers or house
trailers. Such units will be placed in designated areas after peamiszs been obtained from the city office and
subject to personnel jurisdiction and supervision. Extended stopovers for more than one night for tourists and
travelers is prohibited, unless specific approval is granted for such extension by the magdmeaourer in charge
of parks, o hisdesignee.

J.  Blocking streets or highwayk addition to the parking provisions contained in the state traffic code, as
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adopted by the city, it shall be a Class B misdemeanor, subject to penalty as providedid-BJ0r any person
to:

1. Remain standing, lying or sitting on any street or highway in such a manner as to obstruct the free passage
of vehicular or pedestrian traffic thereon.

2. Willfully remain standing, lying or sitting on any street or highwaguch manner for more than one
minute after being requested to move by any police officer.

3. Willfully remain on such street or highway in such manner as to obstruct the free passage of any person
or vehicle into or out of any property abutting upon theestor highway or any property having access
to such street or highway.

K. Loading and unloading/Vhen not otherwise posted or subject to another ordinance of the city, it shall
be unlawful for the driver of a passenger vehicle to stand or park sucheviehia period of time longer than
necessary for the loading or unloading of passengers, not to exceed ten minutes, and for the driver to stand or par}
any freightcarrying motor vehicle for a period of time longer than is necessary to load, unloadiwerchaaterials,
not to exceed 30 minutes in any place designated by resolution of the city council as a loading zone and marked as
such.

L. Unattended vehicledlo person driving or in charge of a motor vehicle shall permit it to stand unattended
withoutfirst stopping the engine, locking the ignition and removing the key, placing the transmission in park or the
gears in low or reverse of the vehicle has a manual shift, or effectively setting the brakes thereon; and when standing
upon any perceptible gradeirning the front wheels to the curb or side of the highway.

M. Placing signsNo person shall, without the permission of the city council, place or cause to be placed on
any street or sidewalk or on any building any sign preventing or forbidding tkiegraf vehicles in the street in
front of any building or place of business.

(Code 1998, §@-2; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord.No. 0072012, 58-2012; Ord. No. 002
2014, 624-2014)

6-2-3. HandicappedDisabled personspaces.

Only those vehicles carrying a distinctive (logdisabled handicappedlicense plate or transferable
identification card may park in a parking space which is clearly identified as reserved forthechbypdicapped
disabled persong his section applie® and may be enforced on public property and on private property which is
used or intended for use by the public.

(Code 1998, §@-3; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord.No.007-2012, 58-2012; Ord. No. 002
2014, 624-2014)

6-2-4. Schools.

A. Authority to postProvidence Elementary and Springcreek Middle School may post the school parking
lots with appropriate signs prohibiting parking except as directed on the signs, between the hours of 7:30 a.m. and
4:00 p.m., inclusive. It isnlawful to park any vehicle on Providence Elementary and Springcreek Middle School
property in violation of the direction given by such signs.

B. EnforcementThe city has received a request from the county school district to enforce such parking
regulatons and the city's designated law enforcement agency shall have full authority to patrol any parking lot on
the school grounds to enforce this section or any other ordinance.

(Code 1998, §-@-4; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord No.007-2012, 58-2012; Ord. No. 002
2014, 624-2014)

6-2-5. Prohibited areas.

A. Specified No person shall stop, stand or park a vehicle, except when necessary to avoid conflict with
other traffic or in compliance with law or the directions of a patiffecer or trafficcontrol device, in any of the
following places:

1. On asidewalk;
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In front of a public or private driveway;
Within an intersection;

Within 15 feet of a fire hydrant;

On a crosswalk;

Within 20 feet of a crosswalk at amersection;

N o o~ w DN

Within 30 feet upon the approach to any flashing bed#igbty stop sign or trafficontrol signal located

at the side of a roadway, except it shall be 20 feet upon the approach to a flashing school crossing warning
sign;

8. Between aafety zone and the adjacent curb or within 30 feet of points on the curb immediately opposite
the ends of a safety zone, unless the traffic authority indicates a different length by signs or markings;

9. Within 20 feet of the driveway entrance to any ftation or within 75 feet of said entrance when
properly sigaposted;

10. Alongside or opposite any street excavation or obstruction when stopping, standing or parking would
obstruct traffic;

11. On the roadway side of any vehicle stopped or parked atther curb of a street;

12. Upon any bridge or other elevated structure upon a highway or within a highway tunnel;

13. At any place where signs or markings placed by order of the city council prohibit stopping, standing or
parking, or in a manner contyato the directions of such signs or markings;

14. In any parking stall marked for angle parking with the rear wheels of the vehicle adjacent to the curb;

15. In any parking stall marked by painted lines, unless the vehicle is entirely within such sp&osgor
painted lines upon the surface of the street or parking area.

16. On that portion of an unlaned roadway which is within 15 feet from the center of such roadway on a
street not having adjacent curbs;

17. Parking in a direction opposite to the difen of the traffic flow on a ongvay street;

B. Unlawfully controlled vehicleNo person shall move a vehicle not lawfully untteat person'sontrol
into any such prohibited area or away from a curb such distance as is unlawful.

C. Semitruck and traile parking. A semitruck and trailer is a large articulated truck that consists of a
towing engine, commonly known as a tractor, attached to one or mordraiens to carry freight. A sentiailer
only has wheels on the back half of the trailer (it do#tshave an axle in the front).

1. No refrigeration units may be left running within the city residential zones between the hours of 10:00
p.m. and 6:00 a.m. Units left running will be cited and fined: first offewsening second offense
$100.00 third offense towing.

2. Semitrucks and/or trailers parked in the city rigiftway may not be parked closer than 25 feet to any
residential, agricultural, or commercial driveway, or 30 feet from any intersection-tteks and/or
trailers so parked will beited and fined: first offensevarning second offense$100.00 third offense
towing.

3.  Semitrucks and/or trailers parked in the city rigiftway must be parked right side to curb; in the
absence of curb, left side to asphalt. Semncks and/or triders parked contrary to thishaptemwill be
cited and fined: first offensevarning second offenseé100.00 third offensetowing.

4. Semitrucks and/or trailers may not be parked in any residentialoigivay 66 feet or narrower. Semi
trucks and/otrailers so parked will be cited and fined: first offengarning second offenses100.00
third offensetowing.

5. The regulations in subsection C.4 of this section do not apply to:
a. A semttruck and trailer parking as part of a normal delivery ok pp.
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b. A semitruck and trailer used as a moving van.
c. Emergency vehicles.
d. Public works and/or construction vehicles used in the course of repair or construction.

(Code 1998, §&-5; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord.No. 0072012, 58-2012; Ord. No. 002
2014, 624-2014)

6-2-6. Certain purposes prohibited.
No person shall park a vehicle upon any roadway or-oétay for theprincipal purpose of:
A. Displaying for saleDisplaying such vehicle for sale;
Repairs Greasing or repairing such vehicle, except repairs necessitated by an emergency;
Advertising Displaying advertising; or
Merchandise saleS.he sale of foodsffs or other merchandise in any business district.

Hour limitation.No person who owns or has possession, custody or control of any trailer or vehicle shall
park or leave standing any such vehicle on any public road, street, alley or city propé&yfanore
consecutive hours and any vehicle so parked or left standing may be impounded and removed by the
police. For purposes of impoundment and removal, the police may impound and remove any vehicle
which reasonably appears to have remained unmovd@ fionsecutive hours. The cost of impoundment

and removal shall be charged to the owner or any person who claims the impounded vehicle.

(Code 1998, § -6; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; OrdNo. 007-2012, 58-2012; Ord. No. 002
2014, 624-2014)

mo oo

6-2-7. Public parking areas.

B. Sign placement; authorityrhe city council is authorized to cause to be placed upon any public parking
area within the city appropriate signs regulating parking thereondingluegulations pertaining to the maximum
duration during which parking is allowed, periods of time when parking may be prohibited, specified uses for

particular parking facilities, the designation of certain parking spaces for city, county, stateralr dag@oyees
and other matters pertaining to the efficient regulations and control of public parking areas.

C. Violation unlawful When signs are in place in public parking areas controlling or regulating parking
thereon and have been so placed in confgrwith the provisions of this chapter, it is unlawful to park any vehicle
in a public parking area within the city in violation of the direction given on such signs.

(Code 1998, §-2-7(part);Ord. No. 941, 1-251994; Ord. No. 012011, 118-2011; Ord No.007-2012, 58-2012; Ord. No.
0022014, 624-2014)

6-2-8. Winter regulations.
A. Night parking

1. It shall be unlawful for the driver or owner of any vehicle to park any vehicle or equipment on any street
or rightof-way within elght feet of the pavemigin the C|ty beglnnlng 24 hours after the first measurable
snowfall {eneugh A A oberoBDecember 1,
whichever comes eatrlier, of each year and endlng Aprll 15 of the foIIowmg year, between the hours of
12:00 midnight and 6:00 a.m. the next day, for a period of time longer than three minutes when loading
or unloading passengers. This subsection shall not apply to doctors on house calls, emergency vehicles,
or vehicles used in the repair of utilities.

2. The city will not be liable for any damage occurring to any vehicle or equipment parked on any street or
right-of-way, during street and riglaff-way maintenance.

B. Hour limitation. No person who owns or has possession, custody or control of any traidricle shall
park or leave standing any such vehicle on any public road, street, alley or city property for 48 or more consecutive
hours, and any vehicle so parked or left standing may be impounded and remove by the police. For purposes of
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impoundment ath removal, the police may impound and remove any vehicle which reasonably appears to have
remained unmoved for 48 consecutive hours. The cost of impoundment and removal shall be charged to the owner
or any person who claims the impounded vehicle. Thedactems are only effective during the same time
limitations stated in subsection A of this section.

(Code 1998, §2-8; Ord. No. 941, 1-25-1994; Ord. No. 9827, 1210-1998; Ord. No. 012011, 118-2011; Ord.No. 007-
2012, 58-2012; Ord. No. 002014,6-24-2014)

6-2-9. Impounding; authority.

Every designated law enforcement officer is authorized summarily to seize and take possession of every
abandoned or illegally parked or operated vehicle, which is declared to be an obstruction to traffic amet@, nuisa
wherever found, by removing or causing such vehicle to be removed and impounded in any authorized vehicle
pound. Every designated law enforcement officer is also further authorized to seize and take possession of any
vehicle which is being operatedampthe public streets of the city with improper registration, or which the officer
has good reason to believe has been stolen, or on which any motor number, manufacturer's number or identification
mark has been defaced, altered or obliterated, and to eeanamause such vehicle to be removed and impounded
in any authorized vehicle pound. An impounded vehicle shall be stored and disposed of in accordance with the
provisions of state law.

(Code 1998, §2-9; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; Ord.No. 0072012, 58-2012; Ord. No. 002
2014, 624-2014)

6-2-10. Penalty.

A. Civil penalties Any person engaged in the unauthorized stopping, standing or parking of a vehicle within
the city shall be liable for a civil penalty. Any penadigsessed herein, in appropriate cases, may be in addition to
such other penalties as may be provided in the uniform traffic code.

B. Liability; exception.Whenever a vehicle shall have been employed in the unauthorized stopping,
standing or parking on th&reets within the city, the person in whose name such vehicle is registered shall be
strictly liable for such unauthorized stopping, standing or parking and the penalty thereof. Except that the person in
whose name such vehicle is registered shall néiabke for a civil penalty for violations of PCC5B2A, 6-2-2F,
6-2-2G, 62-21, 6-2-2M and 62-5B. Penalties for violations of PCGCXB2A, 6-2-2F, 62-2G, 62-21, 6-2-2M and
6-2-5B shall be imposed as provided in subsection C of this section.

C. Infraction. Any person who violates any of the provisions of PCER\, 6-2-2F, 62-2G, 62-2|, 6-2-
2M and 62-5B shal| for each and every violation ambncompliance, be guilty of an infraction, and upon
conviction thereof shall be subject to penaltypes/ided in PCC 4-1 for each offense or violation.

(Code 1998, §-@-10; Ord. No. 941, 1-25-1994; Ord. No. 012011, 118-2011; OrdNo. 007-2012, 58-2012; Ord. No. 002
2014, 624-2014)
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TITLE 7
PUBLIC WAYS AND PROPERTY

CHAPTER 7-1. STREETS, SIDEWALKS AND PUBLIC WAYS

State law referencé General powers relative to streets and sidewalks, U.C.A. 19538810

7-1-1. Public works department.

A. Creation There is herebgreated a public works department, which shall have general supervision of
streets, sidewalks, bridges, and other public ways.

B. Director. The department shall be under the direction and control of the public works director.
C. Powers and dutieS-he depament shall:

1. Have direct responsibility of the construction, maintenance and repair of streets, sidewalks, bridges,
curbs, gutters, culverts, drains, waterways and other public ways. It shall have control of all waters
flowing on the streets, sidewallksd public ways whether originating from stovater, floodwater,
drainage or irrigation water.

2. Keep a record of and promptly investigate all complaints of defective streets, culverts, drains, ditches,
sidewalks, and other public ways and, when praegair, replace or take such action as deemed best,
and shall record the action taken on each complaint.

3. Enforce the provisions of this chapter and all other ordinances relating to the maintenance and use of
streets, culverts, drains, ditches, waterwaysbs, gutters, sidewalks and other public ways.

4. Assessrepair, or cause to be repaired, defects coming to the department's attention and take reasonable
precautions to protect the public from injuries due to such defects pending their repair.

(Codel1977, 88 14311, 11312; Code 1998, §-I-1; Ord. No. 0042009, 825-2009; Ord. of 33-2012; Ord. No. 002013, 7
9-2013; Ord. No. 201921, 1022-2019)

7-1-2. Removal of snow.

A. Failure to remove unlawfult shall be unlawful for the owner, occupant, lesser, or agent of any property,
abutting on a paved sidewalk, to fail to remove, or have removed from such paved sidewalk, all hail, snow, or sleet
hereon within a reasonable time after such snow, haileer Isas fallen.

B. Depositing in gutter unlawfult shall be unlawful for any person removing snow from the sidewalk, to
deposit snow, dirt, leaves, or any other material, in the gutter so as to clog or prevent the fséevditmrtherein.

C. Depositng in street unlawfullt shall be unlawful for any person removing snow, ice, or other material
from private property to place or deposit said snow, ice, or other material upon any city street or road.

D. Responsible for damagds, during the course aEmoving snow, the person/entity removing the snow
damages private or public property, the person/entity removing the snow is responsible for repair and/or
compensation for the damage.

E. Removal of snow on the asphalt and/or travel portion of the cibg-afjway. Snow removal from the
asphalt and/or travel portion of the city rigiftway shall be performed by the city or parties authorized by the city,
except the area for mail delivery. If a sptbpelled vehicle is used to remove snow from a sideyahter than
across a driveway), the vehicle shall be no wider than the width of the sidewalk

(Code 1977, § 1:B61; Code 1998, §-T-2; Ord. No. 004009, 825-2009; Ord. of 33-2012; Ord. No. 002013, 79-2013;
Ord. No. 2019021, 1622-2019)

7-1-3. Obstruction in streets.
It shall be unlawful for any person owning, occupying or having control of any property to place, or permit to
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be placed upon or in the sidewalk, park strip, gutter or street:

A. RefuseAny broken wares, glass, filth, rubbish, sweepjingiise, matter, water, garbage, ashes, tin cans
or other like substances.

B. Building materials and similar obstruction&ny wagons, lumber, wood boxes, fencing, building
material, dead trees, tree stumps, merchandise or other thing which shall chsthupublic street,
gutter, park strip or sidewalk, or any part thereof.

C. Permanent or temporary structurésy permanent or temporary structure, mechanism, device, or other
thing of any kind or character, except trees planted pursuant to the prewasimoplicable ordinances.

D. Obstruction of streett is an infraction and subject to penalty as provided in P@€El Tor any person
to allow vegetation to grow in a manner that obstructs the street. Owners and occupants of real property
abutting any pblic street, curb, gutter, or sidewalk shall keep trimmed or cut back all vegetation which
overhangs or grows onto such street, curb, gutter or sidewalk and which impedes or interferes with
pedestrian or vehicular traffic or obstructs the vision of dsivarvehicles. If any owner or occupant
fails to do so within three days of receiving written notice from the city of a violation of this section, the
city may cut back the vegetation and may charge the owner or occupant for the costs of doing so.

(Code 197, § 11362; Code 1998, §-T-3; Ord. No. 028004, 1026-2004; Ord. No. 0042009, 825-2009; Ord. of 33-2012;
Ord. No. 0032013, 79-2013; Ord. No. 201921, 1622-2019)

7-1-4. Openings in streets; doors obstructing.

A. Openingslt shall be unlawful t@onstruct or maintain openings in streets or sidewalks, except with the
special permission of the city council, and under the direction and supervision of the public works director.

B. Doors It shall be unlawful for any person owning or having the comrananagement of any alley,
road, or passageway to construct or hang gates or doors to such alley, road, or passageway so that the gates or doc
thereto, when open, shall project outwardly more than two feet over or upon the sidewalk beyond thdipsoperty

(Code 1977, 88 1863, 11364; Code 1998, §-T-4; Ord. No. 0042009, 825-2009; Ord. of 33-2012; Ord. No. 002013, 7
9-2013; Ord. No. 201921, 1622-2019)

7-1-5. Discharge of water.

It shall be unlawful for any person owninggcupying, or having control of any premises to fail, refuse or
neglect to prevent water from the roof or eaves of any house, building, or other structure, or from any other source
under the control or such person, to be discharged upon the surfacesafeargik.

(Code 1977, 8 1:B65; Code 1998, 8-T-5; Ord. No. 0042009, 825-2009; Ord. of 33-2012; Ord. No. 002013, 79-2013;
Ord. No. 2019021, 1022-2019)

7-1-6. Sidewalk regulations.

A. Driving or parking.It shall be unlawful for any person to drige park a selpropelled vehicle olead,
drive;-erride any animal upon any sidewalk, except across a sidewalk at established crossings. The city may operate
and/or authorize a vehicle on the sidewalk.

B. Businesses to keep cledinshall be the respoitility of any owners or occupants of any place to keep
the sidewalk abutting thereon clean of debris.

C. Placing goods for sale or showo goods, wares, or merchandise shall be placed, maintained or
permitted for sale or show in or on any park striggedtror sidewalk beyond tweet fromthe front line of the lot,
without first obtaining the written approval of the city council. Such approval shall be granted only when such sale
or show shall be a promotional activity not exceeding 48 hours and whaipaded in by a majority of firms
seeking approval in their business area.

D. Contents of written approvarhe city council's written approval shall specifically provide that no goods,
wares, or merchandise shall be placed in such a manner as teksatlen a stkoot passageway for pedestrians.

E. Placing goods for receipt or deliverig.shall be unlawful for any person to place or suffer to be placed
or kept upon any sidewalk any goods, wares or merchandise hdaselid persomay be receivingrodelivering,
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without leaving a foot passageway upon such sidewalk. It shall be unlawful for any person receiving or delivering
such goods, wares or merchandise to suffer the same to be or remain on such sidewalk for a longer period than thre
hours.

F. Congregating It is an infraction and subject to penalty as provided in PE&EL Tor any person to
congregate about or upon any sidewalk, stairway, doorway, window or in front of any business or dwelling house,
theater, lecture room, church or elsewhere lay so doing to obstruct or interfere with the free passage of persons
entering, leaving or occupying such building or premises.

G. Obstruction of sidewalltt is an infraction and subject to penalty as provided in P@¢ for any person
to allow vegedition to grow in a manner that obstructs the sidewalk. Owners and occupants of real property abutting
any public street, curb, gutter, or sidewalk shall keep trimmed or cut back all vegetation which overhangs or grows
onto such street, curb, gutter or siddék and which impedes or interferes with pedestrian or vehicular traffic or
obstructs the vision of drivers of vehicles. If any owner or occupant fails to do so within three days of receiving
written notice from the city of a violation of this sectiore thity may cut back the vegetation and may charge the
owner or occupant for the costs of doing so.

(Code 1977, § 1:B66, 11368, 11369, 11371; Code 1998, §-T-6; Ord. No. 0042009, 825-2009; Ord. of 33-2012; Ord.
No. 0032013, 79-2013; Ord. No. 201921, 1622-2019)

7-1-7 -Briving-animals-en-streetsReserved.

blic street

7-1-8. Park strips.

A. All park strips shall be landscaped by the abutting property owner in conformance with the provisions
of this section. During the construction of a new principal building, the general contractor is responsible for
maintaining the park 8p. In general, this maintenance and landscaping will involve improving the ground surface
of the park strip with plant material, nonorganic porous material, orwafdce where permitted. Park strip trees
shall also be provided as required herein. Maiance includes keeping a clean and orderly park strip free of foreign
material and trash during and after construction.

urb or

1. Park strips four feet or less in width shall be landscaped and maintained with any one or a combination
of the following: grass, ground cover, annuals, perennials, bark or wood chips, paving material, or
decoratie rock, gravel, or chips. Trees are not allowed.

2. All park strip landscaping shall be maintained in a safe andkeptl condition by the abutting property
owner. Trash, other debris, and noxious weeds shall not be allowed to collect or grow in Hgese are

3. Park strips greater than four feet in widhutless-than-sixfeshall be landscaped with any one or a
combination of the following: grass, ground cover, annuals, perennials, bark, wood chips, paving
material, or decorative rock, gravel, or chipad may include trees. If trees are used, such trees shall be
spaced no less than 25 feet apart and no greater than 30 feet apart. Trees with a minimum caliper size of
two inches are recommendg®eethe city for a complete list of approved trees antbmemended
ground cover).

ips-si H-wi d v binatio he-following:
A j j e j d i e o are used,
ees with a

4. Where a park stripds been installed, the abutting property owner shall provide landscapiogvided
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in this sectionand shall continue to maintain the landscaping in a healthy, safe, attractive, and nuisance
free condition. This shall include taking appropriate meastaravater and trim plant materials, and to
keep the parkway weddee.

Vegetation which causes a public safety problem may be removed by the city.

It shall be unlawful for any person to remove from park strips any trees required by the provigias of
section. This provision shall not apply to routine parkway maintenance.

Occupancy permits for new commercial buildings shall not be issued unless the abutting park strips
landscaping has been installed or a bond provided to guarantee installation.

In all new subdivisions and developments, the developer as a part of the development, is responsible for
the street lights, locations to be determined by the city. The developer will be responsible for all
associated costs pertaining to the streettdigind all coordination with the power company will be
handled by the developer.

Paving materialsPaving materials, limited to placed concrete, concrete pavers, brick pavers, or natural

stone pavers, may be used in portions of a park strip subjéet tollowing limitations:

1.

C.

Paving materials near existing street trees or water barielaced concrete shall not be placed in any

park strip with existing street trees. Other paving materials shall be kept a minimum of 18 inches away
from existing street trees and water barrels. Grass ground cover, perennials, annuals, organic mulch or
gravel shall be used near existing street trees and water barrels.

Park strips, 24inch wide.Except as specified above, placed concrete, natural stmeespar brick

pavers may be used in 100 percent of a park strip that is 24 inches or less in width. If placed concrete is
used, it should be finished with a stamped pattern resembling brick or natural stone or scored with another
decorative pattern to diaguish it from the adjacent sidewalk.

Park strips, 36inch wide.In park strips that are 36 inches or less in width, brick pavers, concrete pavers,
or natural stone pavers may be used in 100 percent of the surface area. Placed concrete shatinot be us
except for carriageways as outlined below. The use of plants in combination with paving materials is
encouraged.

CarriagewaysIn order to provide for safe and convenient access across park strips to and from vehicles
that may park at the curb, uptiwo carriageways (walkways between the curb and sidewalk) through
planted area are encouraged per lot. The material of carriageways may be placed concrete, concrete
pavers, brick pavers, or flat, natural stone paving materials such as flagstone orreattombf these
materials. The carriageway shall be not more than six feet in width and shall be located so as to provide
the most direct route from the curb to the sidewalk.

Prohibited materialsMaterials prohibited in park strips include asphalt,arete (except where allowed
as outlined above), thottmearing plants, groundcover which exceeds 24 inches in height at maturity,
shrubs which create visual barriers, anything that impedes pedestrian use, and structural encroachments.

Retaining walls, fieces, steps, and other similar structural encroachm&taining walls, fences, steps,

and other similar structural encroachments in park strips are prohibited. These structural encroachments
are generally prohibited because they limit access fromriet $b sidewalks and create obstructions to,

and increase the cost of, performing maintenance of public improvements and utilities within the park
strip.

Rock, gravel, or chipsRock, gravel or chips may be used in a park strip subject to the following

limitations:

1.

Park strips with a grade of eight percent or greater in either direction must have a permit from the city
prior to installing rock, gravel, or chips.

The area for the rock, gravel or chips should be excavatechpaopriate depth for the size of material.
A commercial grade weed barrier should be installed.
Rock, gravel, chips should be filled flush or below with the sidewalk and curb.
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5. Manhole covers, utility boxegfc.,must remain exposed and accessibl

6. The abutting property owner and/or assigns is responsible for keeping the rock, gravel, and chips out of
the street, gutter, catch basins, and sidewalk; and from migrating during a rain or storm event.

D. Trees Trees may be used in park strips ggetttan four feet in width subject to the following limitations:
. o , - it fromm the city.

1. Trees within overhead uty easement shall be of a species the customarily grows to a height not
exceeding 15 feet.

ine) at

2. Maintenance (pruning, removac.) of trees is the responsibility of the abutting property owner and/or
assigns. Except in the case of an emergency, a permit from the city is required before removing a park
strip tree. The bottom of the canopy should be maintained to 14 feet oveadweay and eight feet over
the sidewalk.

6— Trees-are-not-allowed-inpark-strips-fourfeetwide-or less.

E. City rights retainedNotwithstanding anything in this chapter, the city retains the right to maintain,
remove, or alter the park strip landscapasghe city deems necessary.

(Code 1998, §1-8; Ord. No. 0042009, 825-2009; Ord. of 33-2012; Ord. No. 002013, 79-2013; Ord. No. 201921, 10
22-2019)

CHAPTER 7-2. STREET, SIDEWALK, CURB AND GUTTER CONSTRUCTION AND REPAIR

7-2-1. Repair and replacenent.

A. Damage When any citizen, contractor or person damages the street, sidewalks, curbs or gutters of the
city, that individual or person shall repair and/or replace the same within a reasonable time at their own cost pursuant
to specifications as hareset forth. Any expenses incurred by the city in providing specifications or inspecting the
same shall also be paid. If the city damages any streets, sidewalks, curbs or gutters, the same shall be repaired and/
replaced within a reasonable amount ofdiat no cost to the property owners.

B. Age and general weaEach year the city shall select certain sidewalks, curbs, or gutters for replacement
and/or repair when the same have deteriorated due to age and general wear and tear and how and whis such rep
or replacements will occur.

i. If a property owner requests a sidewalk repair that is not selected by the city, the city may choose to
participate in the repair. In such cases, the city may participate up to 50 percent of the cost.

C. SpecificationsThe city, through its engineering or building department, and/or its retention of outside
engineering consultants, shall provide specifications for sidewalks, curbs and gutters, inspection for such
construction and replacement or repair and approval thereo

D. Indigence If any citizen of the city is found to be in such financial circumstances that the citizen cannot
pay onehalf of replacement or repair, then the city, by city council resolution, may waive the collection of said
monies. Factors to be cadsred by the city council in making such determinations shall include, but not be limited
to, eligibility for housing assistance, income, assets, ability to earn income, etc.

(Code 1998, §-2-1; Ord.No. 11-352D, 1011-1978; Ord. No. 0122005, 119-2005;0rd. of 33-2012; Ord. No. 201914, §
7-2-1, 814-2019)

7-2-2. Permit required; inspection.

A. Required No person, either as owner, agent, contractor or employee, shall construct any permanent
sidewalk for public use without first obtaining from theyaiécorder a permit to do so. The permit shall specify that
the sidewalk be constructed of cement, the character and quality of the cement, the consistent parts of the mixture,
and the thickness of the sidewalk.
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B. Unlawful violation of specificationdt shall be unlawful to construct a sidewalk in violation of the
specifications given by a proper city official.

C. Inspection All sidewalks shall be inspected by the public works directokisithe director'sduly
authorized representative.

(Code 1977, § 1B52; Code 1998, §-Z-2; Ord. of 119-2005; Ord. of 33-2012)

7-2-3. Conform to established specifications.

It shall be mlawful for any person either as owner, agent, contractor or employee to construct a street or
sidewalk which does not conform to specifications established by the city engineer or other authorized
representative of the city unless special permissionviaiefrom such specification is first obtained from the city
council.

(Code 1977, § 1B51; Code 1998, §-Z-3; Ord. of 119-2005; Ord. of 33-2012)

7-2-4. Changing existing construction.

It shall be unlawful for any person to construct a driveway aeregtewalk, or cut or change the construction
of sidewalk, curb or gutter without first making written application and obtaining from the city recorder a permit to
do so. The acceptance of such permit shall be deemed an agreement on the part of suthqoerstonct said
driveway in accordance with specifications furnished by the city.

(Code 1977, 8§ 1:B53; Code 1998, §-Z-4; Ord. of 119-2005; Ord. of 33-2012)

7-2-5. Building materials in street; permit.

It shall be unlawful for any person to occugyuse any portion of the public streets when erecting or repairing
any building upon land abutting thereon, without first making application to and receiving from the city council a
permit for the occupation or use of such portions of streets for sudup®@fitime and under such limitations and
restrictions. Such permit shall expire when the holder thereof fails to comply with any rule or regulation under
which it is granted, or when, in the opinion of the city council, the public interest requiresgachtion.

(Code 1977, 8§ 1:B54; Code 1998, §-2Z-5; Ord. of 119-2005; Ord. of 33-2012)

7-2-6. Mixing concrete on paved streets or sidewalks; permit.
Unless a permit from the public works director is obtained, it shall be unlawful to:

A. Place, pile opermit.Place or pile or permit to be placed or piled, any sand, gravel, lime, cement, mortar,
plaster, concrete or any like substance or mixture, or allow the same to remain on any portion of any
paved street or sidewalk.

B. Make, mix or permitMake, mixor permit to be made or mixed any mortar, plaster, concrete or any like
substance or mixture on any portion of any paved street or sidewalk.

(Code 1977, 8§ 1B55; Code 1998, §-2Z-6; Ord. of 119-2005; Ord. of 33-2012)

7-2-7. Overflowing of water.

It shdl be unlawful for any person to allow to overflow from any ditch, canal, well, sprinkling system or
irrigation stream onto the streets, sidewalks or property of the city.

(Code 1977, 8§ 1:B56; Code 1998, §-2Z-7; Ord. of 119-2005; Ord. of 33-2012)

7-2-8. Irrigation ditches.

All owners or occupants of lots in the city who require water from a ditch for irrigation or other purposes shall
dig ditches, erect flumes, lay pipes and install culverts, as needed, and maintain the same to convey water undel
sidewdks to or from their respective lots. All culverts, ditches, pipes and flumes conveying water under sidewalks
shall meet such reasonable standards and specifications as may be established by the public works director.

(Code 1977, § 1:B57; Code 1998, §-Z-8; Ord. of 119-2005; Ord. of 33-2012)
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7-2-9. Removal or earth; permit.

No person shall dig, cut or remove any sod or earth from any street or other public place without a permit from
the public works director.

(Code 1977, § 1B58; Code 1998, §-Z-9; Ord. of 119-2005; Ord. of 33-2012)

CHAPTER 7-3. EXCAVATIONS
7-3-1. Permit requirements.

A. Required It shall be unlawful for any person to break, excavate, tunnel, undermine or in any manner
affect the surface or base of any street or to ptiEnsit or leave upon any street any earth of any other excavated
material obstructing or tending to interfere with the free use of the street, unless such person shall first have obtained
an excavation permit thereof from the city recorder.

B. Streets andidewalks.

1. No person shall make any excavation in any street, land or alley or remove any pavement or other
material from any street or improvement thereon without first obtaining a permit from the city recorder
or other authorized representative o tity.

2. No person shall excavate any sidewalk without first obtaining a permit from the city recorder or other
authorized personnel.

C. Franchise; public utility.

1. Nothing contained in this chapter shall be construed to waive the franchise requiseg feerson by
city ordinances or state laws.

2. Any public utility regulated by the state or holding a franchise from the city, which in the pursuance of
its calling, has frequent occasion to open or make excavations in streets, may, upon applicgitien, re
a general permit from the city to cover all excavations such utilities may make within the streets of the
city.
(Code 1998, §-B-1; Ord. No. 11381, 1214-1993; Ord. No. 114395, 1214-1993; Ord. of 33-2012)
7-3-2. Bond required.

In order to ensurproper backfill and restoration of surface, the permittee shall deposit a surety bond or cash
deposit in the amoumt-$750-08set by resolution of the city counwiith the cityrecerdettreasurerpayable to the
city, except that a public utility operatj or using any of the streets under a franchise from the city will not be
required to furnish such bond, providing such franchise obligates the holder thereof to restore the streets and to hold
the city harmless in the event of any injury to any persotiaanage to any property due to negligence of such
holder in conducting excavation and restoration operations under such franchise. The required surety bond must be:

A. With good and sufficient surety.

B. By a surety company authorized to transact businase state.
C. Satisfactory to the city attorney in form and substance.
D

Contained upon the permittee's compliance with this chapter in order to secure and hold the city and its
officers harmless against any and all claims, judgments or other ca#tg &rom the excavation and

other work covered by the excavation permit for which the city, the city council or any city officer may
be made liable by reason of any accident or injury to any person or property through the fault of the
permittee arising duof failure to properly guard the excavation or for any other negligence of the
permittee.

E. Conditioned to fill up, restore and place in good and safe condition, as near as may be to its original
condition, and to the satisfaction of the city, all opgsiand excavations made in streets, and to maintain
any street where excavation is made in as good condition for the period of 12 months after the work shall
be done, usual wear and tear expected, as it was before the work shall have been done.

(Code 19988 7-3-2; Ord.No. 11-394, 1214-1993; Ord. of 33-2012)
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7-3-3. Subject and excluded excavations.
A. Types subject to provisionEhe types of excavations subject to the provisions of this chapter are:

1. Excavations for installation or repair of water lines, sewer lines, gas lines, electrical cable and conduits,
telephone cable and conduits, cable television and conduits, anitheallexcavations for any other
purpose within the street rightd-way of the city or in other public places.

2. Sidewalks, curbs and gutters, culverts and the installation or relocation of irrigation ditches or culverts
to convey water beside or acrosy aity right-of-way.

B. Types not subject to provisioriBhe types of excavations which do not come within the scope of this
chapter are excavations of any kind in the city streets in projects designed, contracted for, and inspected by the city
engineer oother authorized personnel of the city.

(Code 1998, §-B-3; Ord.No. 11-382, 1214-1993; Ord. of 33-2012)

7-3-4. Standards.

A. Preparation The pavement, sidewalk, driveway, or other surface shall be cut vertically along the lines
forming thetrench in such a manner as to not damage the adjoining pavement or hard surfacing. An undercut bevel
at the rate of one inch per foot of thickness will be provided at the proposed junction between the old and new
surfaces. The portion to be removed shellbboken up in a manner that will not cause damage to the pavement
outside the limits of the trench. However, any pavement damaged by operations outside the limits of the trench shall
be replaced. All waste material resulting from the excavation shaéirbeved immediately from the site of the
work.

B. Backfill.

1. Materials Materials for backfill will be of a select nature. All broken concrete, peat, decomposed
vegetable matter and similar materials obtained from excavation will be removed from fir@site
beginning of backfilling. All backfill will be placed in layers not over eight inches loose measure in
thickness. Compaction will be obtained by mechanical rollers, mechanical tampers or similar means.
Material for backfilling will have optimum misture to ensure compaction to a degree equivalent to that
of the undisturbed ground in which the trench was dug. Jetting or internal vibrating methods of
compacting sand fill or similar methods of compacting sand or similar granular free draining saterial
will be permitted.

2. Density The density (dry) of the backfill under pavements, sidewalks, curbs, or other structures will be
not less than that existing prior to excavation. The fill shall be restored and placed in a good condition
which will preventsettling.

3. Materials The top 12 inches shall be road base material. The next 36 inches beneath shall be pit run
gravel with rocks no larger than four inches.

C. Restoration of surfaces.

1. General All street surfacing, curbs, gutters, sidewalks, driasgsy or other hard surfaces falling in the
line of the excavation which must be removed in performance of the work shall be restored in kind and
paid for by the excavator, unless otherwise directed by the city council, in accordance with the
specificationsontained herein governing the various types of surfaces involved.

2. Protection of paved surfacds. order to avoid unnecessary damage to paved surfaces, track equipment
shall use pavement pads when operating on or crossing paved surfaces.

3. Time In traffic lanes of provided streets, the excavator shall provide temporary gravel surfaces or cold
mulch in good condition immediately after backfill has been placed, and shall complete permanent
repairs on the street, sidewalk, curb, gutter, driveway ared sthfaces, within five days from the date
of completion of the backfill, except for periods:

a. When permanent paving material is not available.
b. When weather conditions prevent permanent replacement.
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c. When an extension of time is granted by the joulbrks director.

d. Failure to complete permanent repairs within the time period allocated shall cause the late penalty
in the fee schedule to be implemented.

4. Temporary repairlf temporary repair has been made on paved street with gravel and a @arnepair
cannot be made within the time specified above due to any of the-atsn®ned conditions, then the
excavator shall be required to replace the gravel with cold mulch as soon as possible.

5. Joints All joints created by excavation will be sedlby the cityapproved crack sealing methods along
entire parameter of joints.

D. Restoring bituminous; concrete or asphalt surfaces.

1. Temporary gravel surfacéVhere excavations are made in paved areas, the surface shall be replaced
with a temporary @vel surface. The gravel shall be placed deep enough to provide a minimum of six
inches below the bottom of the bituminous or concrete surface. Normally, this will require nine inches
of gravel for bituminous surfaces, 12 inches of gravel for concretecsmtete base for asphalearing
surfaces. The gravel shall be placed in the trench at the time it is backfilled. The temporary gravel surface
shall be maintained by blading, sprinkling, rolling, and adding gravel to maintain a safe, uniform surface
satsfactory to the inspector until the final surface is laid. Excess material shall be removed from the
premises immediately. Material for use on temporary gravel surfaces shall be obtained from sound,
tough, durable gravel or rock meeting the following resmients for gradings:

Percent
Passing on-inch sieve 100
Passing 3Mnch sieve 85--100
No. 4 sieve 45--65
Passing No. 10 sieve 30--50
Passing No. 200 sieve 5--10

2. Bituminous surfaceThe exposed edges of existing pavement shall be primed with Typd MC
bituminous material. The type, grade and mixture of the asphalt to be used for street surface replacement
shall be approved by the public works director. The thickness shall be edialadjacent surface of
thickness but not less than three inches. The complete surface shall not deviate more liaHrirate
between old and new work. Hot mix shall be used and placed in the trench and compacted to smooth
surface with appropriate viatory roller.

E. Concrete surface3.he subbase for concrete surfaces shall be sprinkled just before placing the concrete.
Joints and surfaces shall be made to match the original surfaces. The thickness of concrete shall be equal to the
adjacent concrete but in no case less than six inttliek. The mixing, cement, water content, proportion,
placement, and curing of the concrete will be approved by the public works director. In no case shall the concrete
have less compressive strength than 3,000 pounds per square inch at the end of 28 days

F. Concrete base, bituminous wearing surfacBsis type of surfacing shall be constructed as above
described.

G. Gravel surfacesTrenches excavated through grasetfaced areas, such as gravel roads and shoulders
and unpaved driveways, shall have ¢inavel restored and maintained as described in subsection E of this section,
except that the gravel shall be a minimum of one inch more than the thickness of the existing gravel.

H. Jetting pipeJetting pipe by means of water under pressure, or compraissedpermitted only when
approved by the city.

(Code 1998, §-B-4; Ord. No. 11384, 1214-1993; Ord. No. 11385, 1214-1993; Ord. No. 11386, 1214-1993; Ord. No. 11
387, 1214-1993; Ord. No. 11388, 1214-1993; Ord. No. 11389, 1214-1993; Ord. No. 1-390, 1214-1993; OrdNo. 11-393,
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12-14-1993; Ord. of 33-2012)

7-3-5. Protection of public.

Excavation operations shall be conducted in such manner that a minimum amount of interference or
interruption of street traffic will result. Inconvenience tadests and businesses fronting on public streets shall be
minimized. Suitable, adequate and sufficient barricades shall be available and used where necessary to preven
accidents involving property or persons. Barricades must be in place until all afddnea®r's equipment is
removed from site and excavation has been backfilled and proper temporary gravel surface is in place. From sunse
to sunrise, all barricades and excavations must be clearly outlined by acceptable warning lights, lanterng flares, an
other devices. Police and fire departments shall be notified at least 24 hours in advance of any planned excavatior
requiring street closures or detour.

(Code 1998, §-B-5; Ord.No. 11-391, 1214-1993; Ord. of 33-2012)

7-3-6. Relocation and protectionof utilities.

An excavator shall not interfere with any existing utility without the written consent of the city council and
without advance notice to the owner of the utility. If it becomes necessary to relocate an existing utility, it shall be
done by is owner unless the owner otherwise directs. No utility, whether owned by the city or by a private
enterprise, shall be moved to accommodate the permittee unless the cost of such work be borne by the permittee o
an expressly written agreement is made wierde utility owner and the excavator make other arrangements
relating to such cost. The permittee shall support and protect by timbers or otherwise all pipes, conduits, poles,
wires, or other apparatus which may be in any way affected by the excavatibnand shall do everything
necessary to support, sustain and protect them under, over, along, or across the work. In case any of the pipes
conduits, poles, wires, or apparatus should be damaged (and for this purpose pipe coating or other encasement c
devices are to be considered as part of a substructure), they shall be repaired by the agency or person owning then
but the utility owner shall be reimbursed for the expense of such repairs by the permittee. It is the intent of this
chapter that the pernée shall assume all liability for damage to substructures, and any resulting damage or injury
to anyone because of such substructure damage and such assumption of liability shall be deemed a contractue
obligation which the permittee accepts upon of araeation permit. The city need not be made a party to any
action because of this chapter. The permittee shall inform itself as to the existence and location of all underground
utilities and protect the same against damage.

(Code 1998, §-B-6; Ord.No. 11-392, 1214-1993; Ord. of 33-2012)
7-3-7. Revocation or refusal of permit.

All permits shall be subject to revocation and the city may refuse to issue a permit for failure of the permittee
or applicant to abide by the terms and conditions of this chapter.

(Code 1998, §-B-7; Ord.No. 11-395, 1214-1993; Ord. of 33-2012)
7-3-8. Exception in emergency.

Excavation permits will not be requested prior to excavation in case of emergency endangering life or property,
providing the city is notified as soon as gfeable and a permit is applied for upon the next regular working day
following the emergency.

(Code 1998, §-B-8; Ord.No. 11-395, 1214-1993; Ord. of 33-2012)

CHAPTER 7-4. CEMETERIES
State law referencé General powers relative to cemeteries, U.C.AA3,% 108-62.
7-4-1. City cemetery.
The burial ground of the city shall be known and designated by the name of Providence City Cemetery.

(Code 1977, §-202; Code 1998, §-4-1; Ord. No. 0022010; Ord. of 33-2012; Ord. No. 004€014; Ord. No. 002016, 7
29-2016; Ord. No. 201-D06, 411-2017; Ord. No. 202002, 219-2020)
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7-4-2 Definitions Reserved
7-4-3. Applicability.

All cemeteries owned and/or maintained by the city or which may hereafter be acquired by the city wherever
situated are herelgeclared subject to the provisions of this chapter.

(Code 1977, §203; Code 1998, §--3; Ord. No. 0022010; Ord. of 33-2012; Ord. No. 004£014; Ord. No. 002016, 7
29-2016; Ord. No. 201006, 411-2017; Ord. No. 202002, 219-2020)

7-4-4. Sexton.
A. Created There is hereby created the position of sexton.

B. Duties The sexton shall hawesponsibility forthe general supervisicmnd-administrationf the city
cemeterytneluding—but-rethimited-tand to carry out the following duties

ary for the

e any of the

s otplo At /O otgdlo 0 : : Hpon

d ance of the
d-s66 ; , er original

nobstructed.

1. Recommending to the city council suadtiddional rules and regulations as may be necessary for the
operation, maintenance, yugeotection, and appearance of the cemetery.

2. Keeping in proper repair the enclosure around the cemetery and preventing its being entered by animals
and, so far asrpctical, preventing the destruction or defacing of any tablet or marker placed or erected
therein.

3. Direct and control all improvements, planting, placement of markers, monuments and all other work
done within the cemetery of any kind, nature, or dpson.

Subdividing the cemetery into the plats, sections, lots, and grave sites.

5. Shall sell burial rights in any unsold graves in the city cemetery, issue any payment for graves to the city
treasurer, and shall issue a certificate of burial rigiiskvshall describe the grave to which the right to
burial is granted. The certificate of burial right shall be in compliance with such rules, regulations and
terms adopted by the city council pertaining to the sale, transfer, and usage of burialhmigbéstificate
shall be signed by the mayor and city recorder.

6. The sexton shall maintain a record of all certificates conveyed, burials, removals, plats, and locations.
The sexton shall also prevent any grave from being used beyond its capacity.
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7. Direct and control all burials in the city cemetery. Before authorizing the interment of a body in the
cemetery, require proof of right of burial certificate and the payment of all fees.

8. Direct the removal of floral pieces or displays left on any graveeamdd necessary to the appearance
of the cemetery.

9. Provide for the regulation of all funeral corteges while in the cemetery.

10. Keeping the streets, alleys, walks and avenues in the cemetery in good order and unobstructed.

(Code 1977, 88211, 8212;Code 1998, §-A-4; Ord. No. 0022010; Ord. of 33-2012; Ord. No. 00£014; Ord. No. 003
2016, #29-2016; Ord. No. 201006, 411-2017; Ord. No. 202002, 219-2020)

7-4-5. Burials.

1. Certificate requiredlt shall be unlawful for any person to bury thedly of a deceased person in the city
cemetery without first obtaining a certificate of burial right for #eplet-graveused or producing satisfactory
evidence of a right to burial based on a properly acquired certificate of burialrigdiht to bural certificate does
not convey to or entitle the holder thereof any other privilege other than the right to bury the body of a deceased
person, and is not a deed conveying title in fee simple or otherwise to the land or any part thereof.

2. Registration Before any deceased person may be buried in the city cemetery, the relatives or person
having charge of the deceased shall provide the city information about the deegasdshgfor the purpose of
conducting business; such as, but not limitethté® nane of the deceased, when and where born, the date and cause
of death the-name-of-the-attending-physicidate of burial, name afemeteymortuaryand the description of the
location-ef-thegravelocation

3. Vaults
1. It shall be unlawful for angerson to be buried in the cemetery unless the casket, including infant caskets,

shall be placed in a vault made of concrete, steel, or brick lined or of such other material approved by
the city.

2. No wood shall be used as a permanent part of the cotistro¢ any part of the vault.

The cremated remains of an individual may be buried without a vault; but must be placed in an urn or
other container provided by the mortuary

takeuplaeeudumwegu#&mugness—heSs’wcesBunals must be scheduled at Ieast two busmess davs in advance

of the planned burial date. Burial services may take place Monday through Saturday. Burial services must be
corcluded by 4:00 p.m. to allow for completion of the burial by the sexton. Violation is considered an infraction
and subject to penalty as provided for in PCG1L

5. Parent/child burials A parent and child may be buried in the same grave space and askae The
general guideline is that the child must be under two years of age and buried at the same time.

6. Burials per dayNo more thamhreetwo burials per day will be conducted in the cemetery. A parent and
child being buried in the same grave amdhie same casket are considered one burial.

7. Cremations

1. Interment of the cremated remains of two individuals in one adult grave shall be permitted. Each must
be placed in a separate container.

2. The cremated remains of one person may be interith@ isame grave space as a buried individual (not
cremated). The cremated remains must be buried after or at the same time as the individual not cremated.

8.  Unlawful acts.
1. ltis an infraction, subject to penalty a®gded in PCC #4-1, for any person to:
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a. Disinter any body buried in any cemetery, except under the direction of the sexton who shall, before
disinterment, require a written permission from both the Bear Ritrict Healthofficer and the
owner ofthelet-plet graveor the owner's heirs, which written authorization shall be filed and
preserved in a record kept for such purposes.

b. Disinter or remove the body of a person who has died from a contagious disease within two years
after the date of buriaunless the body was buried in a hermeticahpled casket or vault and is
found to be so incased at the time of disinterment.

2. ltis aninfraction, subject to penalty as provided in P&£11 to inter anything other than the remains
of human bodies cemeteries.

3. ltis aninfraction, subject to penalty as provided in PE&11 to bury the body of any person within the
city, except in the city cemetery or a private cemetery, unless by special permission of the city council
under such rules and n@gtions that it may prescribe.

(Code 1977, §8-222--8-225; Code 1998, 8-Z-5; Ord. No. 0022010; Ord. of 33-2012; Ord. No. 00£2014; Ord. No. 003
2016, 729-2016; Ord. No. 201-D06, 411-2017; Ord. No. 202002, 219-2020)

7-4-6. Fees and charges.

A. Established; authorityThe city council shall from time to time by resolution, fix the sizitsflots, the
price at which burial rights shall be sold and the fees which shall be charged for the various cemetery services to be
provided.

B. Collection The city recerdertreasurerand such other persons as the city council may designate, are
hereby authorized and required to collect in advamiees and fees for the opening and closing of graves or other
services, which shall include, but nmtlimited to, properly disinterring bodies and properly restoring the earth and
grounds, recording each burial, disinterment or removal, and raised monument privileges. The fees shall be such
amounts as are determined by the city council from time to time by riesolut

C. Opening graves.

1. No grave shall be opened in the city cemetery until payment of a fee for the labor and expense in so
opening the grave shall be paid.

2. The presentation of a receipt from the aigordertreasurenor person designated by thigyccouncil

when presented to the sexton shall be authority to open a grave for the burial of a deceased person.
However, upon a contract being entered into between any mortician and the C|ty Whereln the mortician
agrees to be responsrble and liablefée: A

er—authen%ed—persemrd fees the C|tv treasurer or thelr deS|qnee may give the sexton authorltv to open

a grave for the burial of a deceased person without the presentation of a receipt from the city treasurer,
their designee or aruthorized persan

(Code 1977, 88224, 8241, 8242; Code 1998, §-4-6; Ord. No. 002010; Ord. of 33-2012; Ord. No. 00£014; Ord. No.
003-2016, 729-2016; Ord. No. 201006, 411-2017; Ord. No. 202002, 219-2020)

7-4-7 Lot Plot sales.

A. Authority; recordsThe cityrecordettreasurerand such other person as the city council may designate,
are hereby authorized to sell the usétfplets gravesn the city cemetery for burial purposes only and to collect
all sums arising from the sal&he cityreeerdertreasureshall keep a complete record of all sales, which record
shall describe the location of thepletgravepurchased and the price paid therefor. Thereitprdetreasureor
designated person shall deliver to each purchasartificate of burial rights for eadbtplet-grave purchased,
which certificate shall, among other things, describe the location édtthéstgrave the purchase price, and the
type of maintenance services which are to be provided, e.g., perpetual care, prepaid continued maintenance, ol
currently paid services.

B. Purchase price, scope dk certificate and rights to burial shall be exempt from exeoutaxation or
assessment for care and maintenance from and after full payment of the purchase price. Payments made pursuar
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of this section shall not be construed to be in payment for cemetery services other than perpetual care or prepaic
maintenance.

C. Services includedPerpetual care or prepaid continued maintenance shall be deemed to include the filling
of the grave, the placing of topsoil upon the grave, seeding the grave with grass, and watering and cutting the grass
No other services are inclutle

D. Improvements, changes and servidésother improvements, changes, or service, except perpetual care,
shall be made on adgt plot .

E. Resale restrictions.

1. From-and-afterAprit15-1977he letsplets-gravessold by the city shall not be fueh sold to any
person except the city. The city hereby agrees to buy back any city cemetenggptatavhich it may

hereafter sell. The repurchase of slatbpletsgravesshall be for the original price paid by the purchaser
if greater than $50.00y ¢he current selling price of tHetpletgrave whichever is less. If the original
price paid by the purchaser is less than $50.00, the city will repurchdseghe-gravefor $50.00.

2. Whenever a certificate to burial rights letsplets-gravesreverts to the city, as provided for in this
subsection, or becomes vested in the city for any reason, before new certificates are issued, the original
certificate shall be cancelled or an asgsignt given and the record shall be so changed.

3. The certificates shall be issued and signed by the mayor and shall be attested by the city recorder. All

lets—plets-graves or parts oflets—plets-graves as provided in this subsection, together with all
improvements, shall be exempt from execution and from taxation and assessment for care and

maintenance charges from and after said payment.

4. Cemetenjoetsplotsgravesmay be given by will to another person. The current certificate will be turned
in to thecity. The fee for a new certificate will be established by resolution of the city council.

5. Cemeteryetsgravesmay be transferred, conveyed, or assigned to another person. The current certificate
will be turned in to the city. The fee for a new céctite will be established by resolution of the city
council.

a. Selling, transferring, conveying, or assigning cemdtagpletsgravesor monetary gain of either
party is prohibited.
(Code 1977, §-852; Code 1998, §-Z-7; Ord. No. 98029, 128-1998;0rd. No. 0092010; Ord. of 33-2012; Ord. No. 004
2014; Ord. No. 002016, #29-2016; Ord. No. 201006, 411-2017; Ord. No. 202002, 219-2020)

7-4-8. Perpetual cardetsplots.

A. Scope of caréThe essential perpetual care that the city agrees to give shall consist of care of the cemetery
generally, and shall include, but is not limited to, mowing ofiati-pletsandgraves at reasonable intervals,
resodding, seeding, and filling in sunkenwg® sodding the surface of the graves to lot level, removing dead
flowers and trimming trees and shrubbery when necessary, raking and cleanilegsthidts-gravesand
straightening of tilting stones or markers, but shall not include repairing or reptaarkers or memorial structures
of any nature, except when the need for repair or replacement is directly caused by the city.

hereon paid.
Rd perpetual
alallaa ay

yment shall be
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B. Fund created; use.

1. There hereby is established a perpetual care fund according to the laws of the state and this chapter. All
funds received from the sale of perpetual care services shall be placed in a special perpetual care fund,
invested in compliance witlné laws of the state and used for the purpose herein provided.

2. The income from the perpetual care fund shall be used to pay the upkeep and development of the
cemetery. The city may borrow from the fund from time to time, but any funds borrowed steglhize
to the fund with interest thereon at the prevailing rate paid by the city to borrow funds from commercial
lenders.

3. If the city borrows from the fund, it shall pay into a fund for the operation of the cemetery the interest
accrued upon the monewnraually. Should it be found that the interest returned upon the perpetual care
funds shall be more that is required to pay for the operation and upkeep of the city cemetery, then the
surplus shall be added to the principal amount of the perpetual carkeeid created, and shall be so
handled until changed by resolution to provide for the use of such accumulated interest.

C. Duties of officials.

1. Treasurer It shall be the duty of the city treasurer to keep an accurate record of the perpetualtcare trus
fund account, including investments, to see that the principal portion thereof is properly invested in
accordance with resolutions of the city council and the laws of the state, and to advise the mayor when
funds are available for investment in the antafr$1,000.00 or more. The mayor shall advise the city
council of the availability of such funds.

2. City council.lt shall be the duty of the city council, when funds are available for investment, to direct by
resolution all purchases of securities foe fperpetual care fund or to name a suitable trustee for such
investment.

a. The city council has the option of authorizing the money be kept in an iAbe@shg checking or
savings account.

(Code 1977, 88-261--8-263, 8271, 8272, 8274; Code 1998, §-4-8; Ord. No. 002010; Ord.of 3-3-2012; Ord. No. 004
2014; Ord. No. 002016, 729-2016; Ord. No. 201-D06, 411-2017; Ord. No. 202002, 219-2020)

7-4-9. Nenperpetual-care-lotsplots:reversionReserved

#taining or
iinhase
months, the
e-of seeking
hment of the
ervice.
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7-4-10. Indigents.

A. Portion of cemetery designatethe city council may by resolution designate various spaces in the city
cemetery for the burial of indigents. Whenever it is made to appear to the mayor by proof submitted to the mayor
by the cityrecordertreasurethat any person who has died does rastehan estate sufficient to pay the purchase
price of alet plotin the cemetery, and that the nearest relative or representative of such deceased person desires tc
have the body of such deceased interred in the cemetery, the mayor may grant buriat spaheleceased person
at the request made to the mayor by thergitprdettreasurer The fee for opening/closing the grave may also be
waived.

B. Decision; report to the city councilhe mayor shall communicatgs-their decision to both the city
recadertreasureand the sexton. The mayor shall give repotistheir decision, whether affirmative or negative,
to the city council at its regular meeting. Residents, as defined in B Without funds, who may die in the city
may be granted the piiege granted herein.

C. Qualifications.A person is considered indigent if that person's assets are less than the poverty level in
the county.

1. Tobe considered for an indigent burial, if the deceased is a minor, the family requesting aid, shall provid
a form detailing its assets, including savings accounts and life insurance policies. The form shall be
submitted to the office of the citpecordeitreasurer

2. To be considered for an indigent burial for an adult, the nearest relative or represehsativedeceased
person shall provide a form detailing the deceased assets including savings accounts and life insurance
policies. The form shall be submitted to the office of the city recorder.

(Code 1977, §-291; Code 1998, §-4-10; Ord. No. 0022010;0rd. of 33-2012; Ord. No. 00€014; Ord. No. 002016, 7
29-2016; Ord. No. 201006, 411-2017; Ord. No. 202002, 219-2020)

7-4-11. Rules and regulations.
A. Authority to regulate; procedure.

1. The city council may promulgate by resolution such aolditi rules and regulations concerning the care,
use, operation and maintenance of the cemetery as it shall deem necessary.

2. The mayor may, from time to time as the city council deems necessary, direct and publish a booklet of
rules and regulations foraétconvenience of the purchasersotéplotsgravesn the city cemetery. Such
rules and regulations shall constitute a part of the terms and conditions under which owners and users
may utilize the cemetery and shall form a supplement to this chaptethayehave been adopted as
official by resolution of the city council.

3. Any changes in the rules and regulations shall be adopted by the city council before such changes shall
be official.

B. Lots sold Every lot or single grave sold is subject to rules and regulations that have been or may be
adopted. The rules and regulations shall be subject to such changes as are found necessary for the padtection of
pletgraveowners, the remains of the deadl dne preservation of the cemetery.

C. Traffic control.

1. The provisions of the city traffic ordinances relative to the operation of vehicles and conduct of
pedestrians shall be in effect in the cemetery, except as herein otherwise modified by this chapte

2. It shall be unlawful for any person to ride or drive within the city cemetery at a speed greater than ten
miles per hour.
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D. Animals Except as provided in U.C.A. 1953, § 6B8&104,no animal shall be allowed in any cemetery,
except in the confinesf a vehicle and must be at all times retained within the confines of said vehicle while the
vehicle remains in the cemetery.

E. Decorum Cemetery grounds are sacredly devoted to the interment and repose of the dead. Strict
observance of decorum due tolsacplace shall be required of all persons.

F. Errors in opening gravedJnder no circumstances will the city assume responsibilities for errors in
opening graves when orders are given by telephone.

G. Religious and fraternal organizationshe city may contract with religious and fraternal organizations
to designate a reasonable portion of the cemetery in which burials may be restricted to members of such religious
and fraternal organizations and their families.

H. Personal conduct.

1. Useof alcoholic beverages and controlled substankcethe cemetery, it shall be unlawful for any person
to:

a. Possess, use, or sell ay controlled substance (as defined in U.C.A. 1953/-8)58 violation of
state law.

b. Possess, serve or consume bigguior, or any other alcoholic beverage.
2. No-use of tobacco and smoke free zone.

a. A tobacco neuse and smoke free zone is an area where the use of tobacco products, smoke or
smokeless, is prohibited. A person of legal age may bring tobacco prodadtseirarea, but they
may not be used in the area.

b. A tobacco neuse and smoke free zone is established in the cemetery, including buildings, parking
lots, sidewalks, and amenities.

I.  Grave markersThe grave markers shall be placed at the head ofrétve ginder the supervision of the
sexton. Only one marker is allowed per grave.

1. All markers shall be required to haveigfour-inch minimum mow strip flush to the ground.
2. A marker for a single grave shall be no larger than 48isiomg by 28 inclkeswide by 36 inclkestall.

a. Only one single grave marker shall be allowed when the cremated remains of one person are
interred in the same grave space as another cremated individual or buried individual.

3. A single marker shared by two graves shall bdanger than 96 in@slong by 28 inckeswide by 36
inchestall.

4. A single marker shared by three graves shall be no larger than 144lowip by 28 incleswide by 36
inchestall.

5. Markers must be scheduled at least two business days in advance of the installation. Said notification
must take place during regular business hours. Markers musttadldd by a monument company,
Monday through Friday during regular business hours. Violation is considered an infraction and subject
to penalty as provided for in PCCGA11.

6. No marker shall be installed if weather and/or ground conditions are umsuitab

(Code 1977, 88226, 8227, 8229, 8230, 8232, 8233, 8237; Code 1998, §-4-11; Ord. No. 002010; Ord. of 33-2012;
Ord. No. 0042014, Ord. No. 002016, 729-2016; Ord. No. 201-p06, 411-2017; Ord. No. 202002, 219-2020)

7-4-12. Care and mairtenance; right to enter.

The city reserves the right to enter upon any grave and to perform all work necessary for the care and upkeep
of all lots and graves in its cemetery.






