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TITLE 1 

ADMINISTRATION  

CHAPTER 1-1. OFFICIAL CITY CODE  

State law referenceñOrdinance codification, U.C.A. 1953, § 10-3-706 et seq. 

1-1-1. Title. 

Upon adoption by the city council, this Code is hereby declared to be and shall hereafter constitute the Official 

City Code of Providence. This Code shall be known and cited as the "Providence City Code" (PCC) and is hereby 

published by authority of the city council and shall be supplemented to incorporate the most recent legislation of 

the city as provided in PCC 1-1-3. Any reference to the number of any section contained herein shall be understood 

to refer to the position of the same number, its appropriate chapter and title heading, and to the general clause 

relating thereto, as well as to the section itself, when reference is made to this Code by title in any legal documents. 

(Code 1977, § 1-001; Code 1998, § 1-1-1) 

1-1-2. Acceptance. 

This Code, as hereby presented in printed form, shall hereafter be received without further proof in all courts 

and in administrative tribunals of the state as the ordinances of the city of general and permanent effect, except the 

excluded ordinances enumerated in PCC 1-2-1. 

(Code 1998, § 1-1-2) 

1-1-3. Amendments. 

Any ordinance amending this Code shall set forth the title, chapter and section number of the section or 

sections to be amended, and this shall constitute sufficient compliance with any statutory requirement pertaining to 

the amendment or revision by ordinance of any part of this Code. All such amendments or revisions by ordinance 

shall be prepared for insertion in its proper place in each copy of this Code. Each such replacement page shall be 

properly identified and shall be inserted in each individual copy of this Code. 

(Code 1998, § 1-1-3) 

1-1-4. Code alterations. 

It shall be deemed unlawful for any person to alter, change, or replace, or deface in any way any section or 

any page of this Code in such a manner that the meaning of any phrase or order may be changed or omitted. 

Replacement pages may be inserted when so authorized by the city council. The city recorder shall see that the 

replacement pages are properly inserted in the official copies maintained in the office of the city recorder. Any 

person having custody of a copy of the city code shall make every effort to maintain said Code current as to the 

most recent ordinances passed. Such person shall see to the immediate insertion of new or replacement pages when 

such are delivered or made available to such person through the office of the city recorder. Said Code books, while 

in actual possession of officials and other interested persons, shall be and remain the property of the city and shall 

be returned to the office of the city recorder when directed so to do by order of the city council. 

(Code 1998, § 1-1-4) 

1-1-5. Incorporation of statutes. 

Any reference or citation to any statute shall not be interpreted or constructed to include, incorporate or make 

the citation or statute part of this Code unless the provisions of this Code specifically include, incorporate or make 

the citation or statute part of this Code by reference or citation not specifically included or incorporated may be 

changed, amended or deleted without publication on an order of the city council. Any reference or citation to any 

statute shall not be interpreted or construed to include, incorporate or make the reference a part of this Code unless 

the provisions of this Code specifically include, incorporate or make the citation a part of this Code. Any reference 

or citation to any statute not specifically included or incorporated or made a part of this Code may be changed, 
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amended, or deleted without publication on order of the city council. 

(Code 1977, § 1-009; Code 1998, § 1-1-5) 

CHAPTER 1-2. SAVING CLAUSE 

1-2-1. Repeal of general ordinances. 

A. Repealer; exceptions. All general ordinances of the city passed prior to the adoption of this Code are 

hereby repealed, except such as are included in this Code or are by necessary implication herein reserved from 

repeal (subject to the saving clauses contained in the following sections), and excluding the following ordinances 

which are not hereby repealed: tax levy ordinances; appropriation ordinances; ordinances relating to boundaries and 

annexations; franchise ordinances and other ordinances granting special rights to persons or corporations; contract 

ordinances and ordinances authorizing the execution of a contract or the issuance of warrants; salary ordinances; 

fee ordinances; ordinances establishing, naming, or vacating streets, alleys or other public places; improvement 

ordinances; bond ordinances; ordinances relating to elections; ordinances relating to the transfer or acceptance of 

real estate by or from the city; and all special ordinances. 

B. Effect of repealing ordinances. The repeal of the ordinances provided in subsection A of this section 

shall not affect any debt or fee which is accrued, any duty imposed, any penalty incurred, nor any action or 

proceeding commenced under or by virtue of the ordinances repealed or the term of office of any person holding 

office at the time these ordinances take effect; nor shall the repeal of any ordinance have the effect of reviving any 

ordinance heretofore repealed or superseded. 

(Code 1977, § 1-003; Code 1998, § 1-2-1) 

1-2-2. Public ways and public utility ordinances. 

No ordinance relating to railroad crossings with streets and other public ways, or relating to the conduct, duties, 

service or rates of public utilities shall be repealed by virtue of the adoption of this Code or by virtue of the preceding 

section PCC 1-2-1, excepting as this Code may contain provisions for such matters, in which case, this Code shall 

be considered as amending such ordinances in respect to such provisions only. 

(Code 1998, § 1-2-2) 

1-2-3. Court proceedings. 

A. Prior acts. No new ordinance shall be constructed or held to repeal a former ordinance whether such 

former ordinance is expressly repealed or not, as to any offense committed against such former ordinance or as to 

any act done, any penalty, forfeiture or punishment so incurred, or any right accrued or claim arising under the 

former ordinance, or in any way whatever to affect any such offense or act so committed or so done, or any penalty, 

forfeiture or punishment so incurred or any right accrued or claim arising before the new ordinance takes effect, 

save only that the proceedings thereafter shall conform to the ordinance in force at the time of such proceeding, so 

far as practicable. If any penalty, forfeiture or punishment may be mitigated by any provision of a new ordinance, 

such provision may be, by consent of the party affected, applied to any judgment announced after the new ordinance 

takes effect. 

B. Scope of section. This section shall extend to all repeals, either by express words or implication, whether 

the repeal is in the ordinance making any new provisions upon the same subject or in any other ordinance. 

C. Actions now pending. Nothing contained in this chapter shall be constructed as abating any action now 

pending under or by virtue of any general ordinance of the city herein repealed, and the provisions of all general 

ordinances contained in the Code shall be deemed to be continuing provisions and not a new enactment of the same 

provisions; nor shall this chapter be deemed as discontinuing, abating, modifying or altering any penalty accrued 

or to accrue, or as affecting the liability of any person, firm or corporation, or as waiving any right of the city under 

any ordinance or provision thereof in force at the time of the adoption of this Code. 

(Code 1998, § 1-2-3) 

1-2-4. Severability clause. 

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Code or any part thereof 
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is for any reason held to be unconstitutional or invalid or ineffective by any court of competent jurisdiction, such 

decision shall not affect the validity or effectiveness of the remaining portions of this Code, or any part thereof. The 

city council hereby declares that it would have passed each section, subsection, subdivision, paragraph, sentence, 

clause or phrase thereof irrespective of the fact that any one or more sections, subsections, subdivisions, paragraphs, 

sentences, clauses or phrases be declared unconstitutional, invalid or ineffective. 

(Code 1977, § 1-007; Code 1998, § 1-2-4) 

CHAPTER 1-3. DEFINITIONS AND CONSTRUCTION  

1-3-1. Construction of words. 

Unless the context requires otherwise, the rules and provisions in this section shall apply to this Code. 

A. Whenever any word in any section of this Code importing the plural number is used in describing or 

referring to any matters, parties or persons, any single matter, party or person shall be deemed to be included, 

although distributive words may not have been used. When any subject matter, party or person is referred to in this 

Code by words importing the singular number only, or a particular gender, several matters, parties or persons and 

the opposite gender and bodies corporate shall be deemed to be included; provided, that these rules of construction 

shall not be applied to any section of this Code which contains any express provision excluding such construction 

or where the subject matter or context may be repugnant thereto. The use of any verb in the present tense shall 

include the future and past tense when applicable. 

B. All words and phrases shall be constructed and understood according to the common use and understanding 

of the language; the technical words and phrases and such other words and phrases as may have acquired a particular 

meaning in law shall be construed and understood according to such particular meaning. 

C. The word "ordinance" contained in the ordinances of the city has been changed in the content of this Code 

to "Title," "Chapter," "Section," and/or "subsection" or words of like import for organizational and clarification 

purposes only. Such change to the city's ordinances is not meant to amend passage and effective dates of such 

original ordinances. 

Employees. Whenever reference is made in this Code to a city employee by title only, this shall be construed 

as though followed by the words "of Providence City." 

Gender. A word importing either the masculine or feminine gender only shall extend and be applied to the 

other gender and to persons. Words of gender include all genders. 

Location. Whenever any act, conduct or offense is prohibited or required and no reference is made to location, 

unless the context specifically indicates otherwise, the act, conduct, or offense prohibited or required shall be within 

the boundaries of the city. 

May. The term "may" is construed as permissive. 

Number. The singular includes the plural. 

Reasonable time. In all cases where any ordinance requires that an act be done in a reasonable time or that 

reasonable notice be given, such reasonable time for such notice shall be deemed to mean such time as may be 

necessary for the expeditious performance of such duty or compliance with such notice. 

Shall shall be construed as imperative. 

Shall. The term "shall" is construed as imperative. 

Time computed. The time within which an act is to be done as provided in any ordinance or in any resolution 

or order of the city, when expressed in days, shall be determined be excluding the first day and including the last 

day, except if the last day be a Sunday or a legal holiday, then the last day shall be the day next following such 

Sunday or legal holiday which is not a Sunday or legal holiday. When time is expressed in hours, Sunday and all 

legal holidays shall be excluded. 

Week shall be construed to mean any seven-day period. 

(Code 1977, §§ 1-005(part), 1-005A, 9-111, 9-452; Code 1998, §§ 1-3-1, 1-3-2(part), 5-4-2(part), 5-5-2(part); Ord. of 9-25-

2007; Ord. No. 006-2011, 7-26-2011) 
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1-3-2. Definitions. 

Whenever the following words or terms are used in this Code, they shall have such meanings herein ascribed 

to them, unless the context makes such meaning repugnant thereto: 

Words used in the singular shall include the plural, and the plural shall include the singular; words used in the 

present tense shall include the future tense. The word "shall" is mandatory and not discretionary. The word "may" 

is permissive. Words not defined in this section shall be construed to have the meaning given by common and 

ordinary use as defined in the latest edition of Webster's Dictionary. 

Accessory apartment means a dwelling unit that is an integral part of the primary dwelling unit, but has a 

separate entrance; see PCC chapter 10-12 for the ordinance regulations governing accessory apartments. 

Accessory apartment unit (AAU) means a second dwelling unit which is a self-contained dwelling unit located 

within a single-family dwelling unit, but has a separate entrance. It is a separate housekeeping unit that can be 

isolated within the original dwelling unit and conforms to all applicable building codes and standards. An AAU 

maintains complete independent living facilities for one or more persons, including permanent provisions for living, 

sleeping, eating, cooking, and sanitation, including a separate kitchen. 

Accessory building means a subordinate building, detached, and used for a purpose customarily incidental to 

the main structure on a lot, such as a private garage, offices, storage or repair facilities, etc., An accessory building 

may be constructed simultaneously with, but not prior to the main building. 

Accessory building (small) means a small subordinate building, detached, and used for a purpose customarily 

incidental to the main structure on a lot, such as storage. A small accessory building may be constructed 

simultaneously with, but not prior to the main building. An accessory building is considered small if: 

1. Does not require a building permit; 

2. It is less than 200 square feet; and 

3. Does not have plumbing or electrical features. 

Accessory dwelling unit means a subordinate portions of a single-family dwelling unit which is arranged, 

occupied or intended to be occupied as living quarters for a single-family or no more than two individuals unrelated 

by blood, marriage or adoption. An accessory dwelling unit shall include sanitary, sleeping and food preparation 

facilities and shall comply with all applicable health, building and safety codes, as well as all requirements set forth 

under the issuance of a conditional use permit. 

Accessory dwelling unit (ADU) means a second dwelling unit which is a self-contained dwelling unit located 

on an owner-occupied lot or parcel. It is in a detached building which maintains complete independent living 

facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking, and 

sanitation, including a separate kitchen. See PCC chapter 10-13 for the ordinance regulations governing accessory 

dwelling units. 

Accessory dwelling unit (ADU) means a second dwelling unit which is a self-contained dwelling unit located 

on an owner-occupied lot or parcel. It is in a detached building which maintains complete independent living 

facilities for one or more persons, including permanent provisions for living, sleeping, eating, cooking, and 

sanitation, including a separate kitchen. See PCC chapter 10-13 for the ordinance regulations governing accessory 

dwelling units. An accessory dwelling unit is also known as: 

(a) Granny flat; 

(b) Caretaker dwelling; 

(c) Mother-in-law suite; 

(d) Carriage house; 

(e) Guest quarters; 

(f) Backyard cottage; 

(g) Nanny suite; 
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(h) Housekeeping suite; 

(i) Teenagers' retreat; 

(j) In-law suite; 

(k) Grandparents' suite; 

(l) Newlywed suite saving for permanent housing; 

(m) Home office; 

(n) Rental income suite. 

Adjacent property means: 

(a) A separate parcel or lot sharing a common border; or 

(b) Property owned by others that are located next to another property. 

Adjacent property owner for purposes of this section, means record owner of real property that shares a 

common boundary with the applicant's property or is separated by a public right-of-way or canal, stream, etc. 

Administrative authority or Code enforcement agency. Whenever the words "administrative authority" or 

"code enforcement agency" are used in the electrical code, they shall mean the city's building division or its assigns. 

Administrative authority. Whenever the words "administrative authority" are used in the building code, they 

shall mean the city's building division or its assigns. 

Adult bookstore or adult video store means a commercial establishment which, as one of its principal purposes, 

offers for sale or rental for any form of consideration any one or more of the following books, magazines, periodicals 

or other printed matter, photographs, films, motion pictures, video cassettes, compact discs, digital video discs, 

slides or simulated display, or other visual representations which are characterized by their emphasis upon the 

display of specified sexual activities or specified anatomical areas. For the purpose of this definition, the term 

"principal purpose" means the commercial establishment: 

(a) Has a substantial portion of its displayed merchandise which consists of said items; 

(b) Has a substantial portion of the wholesale value of its displayed merchandise which consists of said 

items; 

(c) Has a substantial portion of the retail value of its displayed merchandise which consists of said items; 

(d) Derives a substantial portion of its revenues from the sale or rental, for any form of consideration, of said 

items; 

(e) Maintains a substantial section of its interior business space for the sale or rental of said items; 

(f) Regularly features said items, and prohibits access by minors, because of age, to the premises, and 

advertises itself as offering "adult" or "XXX" or "X-rated" or "erotic" or "sexual" or "sensual" or 

"pornographic" material on signage visible from a public right-of-way; or 

(g) Maintains an adult arcade, which means any place to which the public is permitted or invited wherein 

coin-operated or slug-operated or electronically, electrically, or mechanically controlled still or motion 

picture machines, projectors, or other image-producing devices are regularly maintained to show images 

to five or fewer persons per machine at any one time, and where the images so displayed are characterized 

by their emphasis upon matter exhibiting specified sexual activities or specified anatomical areas. 

Adult cabaret means a nightclub, bar, juice bar, restaurant, bottle club, or other commercial establishment, 

whether or not alcoholic beverages are served, which regularly features persons who appear nude and/or semi-nude. 

Adult motel means a motel, hotel, or similar commercial establishment which: 

(a) Offers accommodations to the public for any form of consideration; provides customers with closed-

circuit television transmissions, films, motion pictures, video cassettes, other photographic 

reproductions, or live performances which are characterized by the display or simulated display of 

specified sexual activities or specified anatomical areas and which advertises the availability of such 
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material by means of a sign visible from a public right-of-way, or by means of any on- or off-premises 

advertising, including, but not limited to, newspapers, magazines, pamphlets or leaflets, radio or 

television; 

(b) Offers a sleeping room for rent for a period of time that is less than ten hours; or 

(c) Allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less than 

ten hours. 

Adult motion picture theater means a commercial establishment where films, motion pictures, videocassettes, 

slides, or similar photographic reproductions which are characterized by their emphasis upon the display or 

simulated display of specified sexual activities or specified anatomical areas are regularly shown to more than five 

persons for any form of consideration. 

Adult oriented business means any use, business or commercial establishment regulated under PCC chapter 

3-9. 

Adult supervision means direct visual supervision by a licensed driver who is at least 18 years of age. 

Advertising purposes means purposes of propagandizing in connection with the commercial sale of a product 

or type of product, the commercial offering of a service or the commercial exhibition of an entertainment. 

Advocating means speech or conduct intended to inform, promote, or support religious belief, political 

position, or charitable activities. 

A-frame means a temporary or removable sign constructed with two sides attached at the top so at to allow the 

sign to stand in an upright position. 

Agent means a person acting on behalf of another with authority conferred, either expressly or by implication. 

Agriculture means the process of raising field, horticultural or garden crops or produce or the raising of 

domestic animals, fowl or honeybees for the purpose of commercial or home crop production as allowed by the use 

chart contained in PCC 10-6-1. 

Alley means a narrow public or private way which affords a secondary means of access to abutting property. 

An alley is not intended for general travel and must be less than 26 feet in width. 

Animal means all nonhuman members of the animal kingdom, including domestic, exotic and livestock 

species. 

Animal control officer or assignee means an authorized employee of the city, or a contracted agency employee. 

Appeals officer means the city council or designee of the city responsible for receiving the information from 

the city and appellant regarding the denial or suspension of a certificate and issuing a decision as required by this 

chapter PCC chapter 3-8. 

Appellant means the person or entity appealing the denial or suspension of a certificate, either personally as 

an applicant or registered solicitor, or on behalf of the applicant or registered solicitor. 

Applicant means an individual who is at least 16 years of age and not a corporation, partnership, limited 

liability company, or other lawful entity who applies for a certificate permitting door-to-door solicitation. 

Application form means a standardized form provided by the city to an applicant to be completed and 

submitted as part of registration. 

Approved means acceptable to the authority having jurisdiction. 

Approved - Approved by the city. 

Approved backflow assembly means accepted by the state department of health, bureau of drinking 

water/sanitation, as meeting an applicable specification or as suitable for the proposed use. 

Area of future conditions flood hazard means the land area that would be inundated by the one-percent annual 

chance (100-year) flood based on future-conditions hydrology. 

Area of shallow flooding means a designated AO, AH, AR/AO, AR/AH, OR VO zone on a community's flood 
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insurance rate map (FIRM) with a one percent or greater annual chance of flooding to and average depth of one to 

three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable, and where 

velocity flow may be evident. Such flooding is characterized by ponding or sheet flow. 

Area of special flood hazard means the land in the floodplain within the city subject to a one percent or greater 

chance of flooding in any given year. The area may be designated a Zone A on the FHBM. After detailed ratemaking 

has been completed in preparation for publication of the flood insurance rate map. Zone A usually is refined into 

Zones A, AO, AH, A1-30, AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, or V1-30, VE, or V. 

For the purposes of these regulations, the term "special flood hazard area" is synonymous in meaning with the term 

"area of special flood hazard." 

Area of special flood-related erosion hazard means the land within the city which is most likely to be subject 

to severe flood-related erosion losses. The area may be designated as Zone E on the flood hazard boundary map 

(FHBM). After the detailed evaluation of the special flood-related erosion hazard area in preparation for publication 

of the FIRM, Zone E may be further refined. 

At large means for an animal to be off the premises and not under control of its owner, an immediate family 

member or an authorized handler/trainer, and not under restraint by a leash, cord, chain or otherwise. 

Authorized receptacle means a public or private litter storage and collection receptacle. 

Auxiliary water supply means any water supply on or available to the premises other than the purveyor's public 

water supply will be considered as an auxiliary water supply. These auxiliary waters may include water from another 

purveyor's public potable water supply or any natural source such as a well, spring, river, stream, lake, etc., or used 

waters or industrial fluids. These waters may be contaminated or polluted or they may be objectionable and 

constitute an unacceptable water source over which the water purveyor does not have authority for sanitary control. 

Awing sign means a roofed structure constructed of fabric, metal or other appropriate construction materials 

placed so as to extend outward from the building, providing a protective shield for doors, windows and other 

openings in the building, with supports extending back to the building, supported entirely by the building. 

Back pressure means the flow of water or other liquids, mixtures, or substances into the distribution pipes of 

a potable water supply system from any source other than the intended source, caused by the reduction of pressure 

in the potable water supply system. 

Backflow means the reversal of the normal flow of water caused by either back pressure or back siphonage. 

Backflow prevention assembly means an assembly or means designed to prevent backflow. Specifications for 

backflow prevention assemblies are contained within the state plumbing code, chapter 10, (appendix J), or 

subsequently adopted substitute provisions, and the cross connection control program for the state. 

Ballpark advertising banner means a banner attached to an athletic facility fence or building which identifies 

and advertises the sponsor. 

Bar means a counter or similar structure: 

1. At which alcoholic beverages are stored or dispensed; or 

2. From which alcoholic beverages are served. 

Base flood means the flood having one percent chance of being equaled or exceeded in any given year. 

Base flood elevation means the water surface elevation of the one-percent annual chance flood. The height in 

relation to mean sea level expected to be reached by the waters of the base flood at pertinent points in the floodplains 

of coastal and riverine areas. 

Basement means any area of the building having its floor subgrade (below ground level) on all sides. 

Basic city services means those services determined in the sole discretion of the city to be necessary to protect 

the public health, safety and welfare of participants and spectators at any commercially related special event or free 

expression activity. 

BCI means an original or copy, dated no older than 180 days prior to the date of the application, of either: 
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(1) A state department of public safety bureau of criminal identification verified national criminal history 

report personal to the applicant; or 

(2) Verification by the state department of public safety bureau of criminal identification that no criminal 

history rising to the level of a disqualifying status exists for the applicant. 

Beacon light means: 

A. Any light with one or more beams, capable of being directed in any direction or directions, or capable of 

being revolved automatically; or 

B. A fixed or flashing high intensity light, such as a spotlight, a floodlight or a strobe light. 

Bed and breakfast, residential, means a residential structure used to provide rooms for temporary lodging for 

overnight guests on a paying basis; is occupied by the owner or individual responsible for operating the facility; 

and contains a maximum of five guestrooms. 

Bed and breakfast inn means a building containing a minimum of six guestrooms used for accommodations 

or lodging of guests paying compensation where at least a breakfast meal is served. 

Bees means flying insects, closely related to wasps and ants; any stage of the common domestic honeybee 

(apismellifera). 

a. Apiary means any place where bee colonies are kept. 

b. Colony means a hive and its equipment and appurtenances, including bees, comb, pollen and brood. 

c. Hive means a structure intended for the housing of a bee colony. 

Benchmark means a mark affixed to a permanent or semi-permanent object along a line of survey to furnish a 

datum level. 

Beneficial use means the purpose to which water diverted under a water right is applied and the amount of that 

Beneficial Use right is applied and measured for a designated use. Examples include, but are not limited to, irrigation 

(amounts measured in acres); stock watering (amounts measured in numbers of equivalent livestock units); domestic 

(indoor residential - amounts measured in numbers of equivalent domestic units); and commercial, industrial, city 

(amounts measured in acre-feet). This definition reflects beneficial use, as defined by the Utah Administrative r. 

R655-16. Any changes to the definition of the term "beneficial use" by the state shall also change this definition of 

the term "beneficial use." 

Best management practices or BMPs means physical, structural, and/or managerial practices that, when used 

singly or in combination, prevent or reduce pollution of water, that have been approved by the city and that have 

been incorporated by reference into this ordinance PCC chapter 7-8 as if fully set out therein. For purposes of this 

title PCC title 7, The relevant BMPs are more particularly defined in the Providence City Suggested BMP Manual. 

Billboard means a freestanding, pay for use sign, erected for the purpose of advertising or promoting a product, 

event, person, etc. 

Blade sign means an attached sign oriented perpendicular to the face of the building which projects more than 

12 inches beyond the surface of the building to which it is affixed or supported. 

Block means a piece of land surrounded by streets or other rights-of-way other than an alley; or land which is 

designated as a block on any recorded subdivision plat. 

Brand inspector means the inspector assigned by the state for owner verification of large animals. 

Breakaway wall means a wall that is not part of the structural support of the building and is intended through 

its design and construction to collapse under specific lateral loading forces, without causing damage to the elevated 

portion of the building or supporting foundation system. 

Buffering means plants placed intermittently against long expanses of building walls, fences, and other barriers 

to create a softening effect. 

Building means: 

(a) Any structure used or intended for supporting or sheltering any use or occupancy; or 
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(b) Any permanent structure having a roof supported from the ground by columns or walls. 

Building means any structure used or intended for supporting or sheltering any use or occupancy; 

See Structure. 

Building, height of, means the vertical distance as measured from the highest point of the roof of the building 

down to a point representative of the average finished grade of the land around the perimeter of the building. 

Building, main, means the principal building upon a lot or the building which houses the principal use upon a 

lot, such as a residence, business, etc., A residential building must be the main building on a residential lot. 

Business includes all activities engaged in within the city carried on for the purpose of gain or economic profit, 

except that the acts of employees rendering service to employers shall not be included in the term "business," unless 

otherwise specifically provided. 

Business includes all activities engaged in within the city carried on for the purpose of gain or economic profit, 

except that the acts of employees rendering service to employers shall not be included in the term business unless 

otherwise specifically provided. 

Business means a commercial enterprise licensed by the city as a person or entity under this title PCC title 3, 

having a fixed or temporary physical location within the city. 

Business office, general, means an office, generally focusing on business, government, professional, or 

financial services. Examples include professional services such as lawyers, accountants, engineers, or architects; 

financial business such as lenders, brokerage houses, bank headquarters, or real estate agents; data processing; sales 

offices; government offices; public utility offices. 

Business office, low impact, means an office, limited to the purposes of receiving and sending mail or telephone 

calls or primarily conducted on a computer; carried on by members of the residing family; which use is clearly 

incidental and secondary to the use of the dwelling and does not change the character thereof; involving customer 

traffic, two or less a day. A low-impact business office does not require truck delivery or pickup of goods that is in 

excess of that common to a residential dwelling; no commercial display, nor any disturbances created by the 

occupation, such as noise, parking problems, increased traffic, unsightliness or pollution, etc. 

Business office, medium impact, means service businesses (examples include professional services, such as 

lawyers, accountants, engineers, or architects; financial business, such as lenders, brokers, or real estate agents; data 

processing; sales offices; consultants) involving customer traffic, but no more than six customers, by appointment, 

per day or 30 per week; vehicles used for delivery and pickup are limited to those normally servicing residential 

neighborhoods. 

Business sign means a sign identifying a commercial or industrial business on the same premises as the sign 

by name and/or logo. Business sign types are: ground, low-profile, nameplate, projecting, roof, wall, and 

billboard/on-premises signs. 

Cat (feline) means any male, neutered male, female or spayed female cat of any age. 

Categorical pretreatment standard means any regulation containing pollutant discharge limits promulgated 

by the Environmental Protection Agency in accordance with section 207(b) and (c) of the Federal Water Pollution 

Control Act (33 USC 1347) which applies to a specific category of industrial users. 

CCR means covenants, conditions and restrictions. 

Certificate means a temporary, annual, or renewal certificate permitting door-to-door solicitation in the city 

applied for or issued pursuant to the terms of this chapter PCC chapter 3-8. 

Characterized by means describing the essential character or quality of an item. As applied in this chapter 

PCC chapter 3-9, no business shall be classified as a sexually oriented business solely by virtue of showing, selling, 

or renting materials rated "NC-17" or "R" by the Motion Picture Association of America. 

Charitable activities means advocating by persons or entities that either are, or support, a charitable 

organization. 

Charitable organization means and includes any person, joint venture, partnership, limited liability company, 
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corporation, association, group, or other entity: 

1. That is: 

(i) A benevolent, educational, voluntary health, philanthropic, humane, patriotic, religious or 

eleemosynary, social welfare or advocacy, public health, environmental or conservation, or civic 

organization; 

(ii)  For the benefit of a public safety, law enforcement, or firefighter fraternal association; or 

(iii)  Established for any charitable purpose. 

2. That is tax exempt under applicable provisions of the Internal Revenue Code of 1986, as amended, and 

qualified to solicit and receive tax deductible contributions from the public for charitable purposes. 

3. The term "charitable organization" includes a chapter, branch, area, or office, or similar affiliate or any 

person soliciting contributions within the state for a charitable organization that has its principal place of 

business outside the city or state. 

Child care. A person providing child care, as that term is defined in U.C.A. 1953, § 26-39-102, and possessing 

the license required by the Utah Child Care Licensing Act (U.C.A. 1953, § 29-39-101 et seq.). Providence City also 

requires all day care providers and pre-schools to obtain a voluntary license from the state. 

Church means a permanent building for the purpose of conducting religious services and other activities 

associated with a religious denomination. 

Chapter means this chapter, Chapter 5 of Title 8 of the Providence City Code. 

City means Providence City 

City means Providence City, County of Cache, State of Utah. 

City means Providence City; 

City means Providence City. 

City means the City of Providence, or authorized designee Providence City, County of Cache, State of Utah, 

or authorized designee. 

City means the City of Providence, Utah. 

City administrator means the Providence City Administrator or the Administrator's designee. 

City means Providence City, Utah. 

City costs means any expense incurred by the city, as a result of a commercially related special event or free 

expression activity except those for basic city services and except for city services specifically budgeted for 

commercially related special events or free expression activities. 

City council means, unless otherwise indicated, the city council of Providence City, Utah. 

City council means the elected ruling body of Providence City, Cache, Utah. 

City engineer means any professional civil engineer licensed by the state and appointed by the city council to 

accomplish the objectives of this title PCC title 11 outlined in this Code, provided that no such person may serve 

the city and a subdivider simultaneously where the city engineer would have to check the city engineer's own work 

or the work of a member of the city engineer's firm in connection with any subdivision in the city. 

City-operated irrigation system means the piped and pressurized secondary water system, as defined herein. 

City-operated secondary irrigation water system means the infrastructure, facilities, and appurtenant 

structures or devices (collectively "components") owned or controlled by or through the city, and operated and 

administered by the Secondary Water Department public works department to collect, conduct, and deliver 

pressurized secondary water. The term "city-operated secondary irrigation water system" includes both the 

components thereof as well as the water carried thereby or provided therefrom. 

City property means any and all property owned by the city. 
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City property means any and all property owned by Providence City. 

City service valve means the point of connection between the system and the applicant's secondary irrigation 

water pipe. 

City services means the provision of city employees or equipment for services related to commercially related 

special events or free expression activities including police, fire and building inspection services other than those 

which are determined by the city to be basic city services. The term "city services" shall also include the city 

allowing the applicant or sponsor the exclusive use of city property including the exclusive right to sell merchandise 

on the property. 

Clinic (group medical practice) means an office or suite of offices where two of mor doctors practice. a 

number of doctors practice. A single doctor practicing in a single office is not considered a clinic. 

Cluster housing means a development of land consisting of separate residential lots of record where 

conventional setbacks, lot sizes or density may be varied with adjacent land held in common, usually as open space, 

and where said common land is maintained by the city, private management or a homeowners' association. 

Code means the City Code of Providence City, Utah. 

Code compliance department means a department established within the city government. 

Code compliance department means a city department and/or outside agency that enforces code compliance. 

Code compliance official/officer means the person assigned by the city. 

Code compliance official/officer means the person assigned by the city to enforce code compliance. 

Commercial complex means cluster of close by and interconnected nonresidential buildings, facilities, and 

structures. 

Commercial garbage refers to garbage produced in commercial establishments, public or quasi-public 

institutions or establishments, including restaurants, hotels, motels and similar establishments. 

Commercial handbill means any printed or written matter, any sample or device, dodger, circular, leaflet, 

pamphlet, paper, booklet or any other printed or otherwise reproduced original or copies of any matter or literature 

which: 

A. Advertises for sale any merchandise, product, commodity, or thing; 

B. Directs attention to any business or mercantile or commercial establishment, or other activity, for the 

purpose of either directly or indirectly promoting the interest in sales thereof; 

C. Directs attention to or advertises any meeting, theatrical performance, exhibition or event of any kind, 

for which an admission fee is charged for the purpose of private gain or profit. However, the terms of 

this subsection shall not apply where an admission fee is charged or a collection is taken up for the 

purpose of defraying the expenses incident to such meeting, theatrical performance, exhibition or event 

of any kind, when either of the same is held, given or takes place in connection with the dissemination 

of information which is not restricted under the ordinary rules of decency, good morals, public peace, 

safety and good order, provided that nothing contained in this subsection shall be deemed to authorize 

the holding, giving or taking place of any meeting, theatrical performance, exhibition or event of any 

kind without a license, where such license is or may be required by any state law, or under any city 

ordinance; or 

D. While containing reading matter other than advertising matter is predominantly and essentially an 

advertisement, and is distributed or circulated for advertising purposes or for the private benefit and gain 

of any person so engaged as advertiser or distributor. 

Commercial properties means parcels or lots within a commercial or industrial zoned district. 

Commercial street means a commercial street that functions to collect and distribute traffic between residential 

streets and other commercial and/or major streets and intersects with commercial properties. Commercial streets 

shall have a designated right-of-way of 80 feet. 

Community waste means lawn cuttings, clippings from bushes and shrubs, leaves and trees and tree branches. 
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Company means Spring Creek Water Company or Providence Blacksmith Fork Irrigation Company, as 

appropriate. 

Competent individual means a person claiming or appearing to be at least 18 years of age and of sufficiently 

sound mind and body to be able to engage in rational thought, conversation, and conduct. 

Completed application means a fully completed application form, a BCI, two copies of the original 

identification relied on by the applicant to establish proof of identity, and the tendering of fees. 

Conditional use means a land use that, because of its unique characteristics or potential impact on the 

municipality, surrounding neighbors, or adjacent land uses, may not be compatible in some area or may be 

compatible only if certain conditions are required that mitigate or eliminate the detrimental impacts. 

Connection means when the meter is set for a residence, whether or not the service is turned on. The billing 

for a water connection begins on the day the meter is installed. 

Construction activities means activities as defined in the stormwater construction permit. 

Consumer means a person who acquires taxable energy for any use that is subject to the municipal energy 

sales and use tax. 

Consumer means a person who acquires taxable energy for any use that is subject to the municipal energy 

sales and use tax. 

Container or regulation container means a type of garbage or trash container as provided by the contracted 

garbage collector and having a tightfitting lid or properly and sufficiently treated weather-resistant bag 

manufactured specifically for use in garbage and refuse collection. 

Contaminant means any physical, chemical, biological, or radiological substance or matter in water. 

Contamination means a degradation of the quality of the potable water supply by nonpotable water, sewage, 

industrial fluids or waste liquids, compounds or other materials. 

Continuous sound means any sound that exists, essentially without interruption, for a period of ten minutes or 

more. 

Contractual franchise fee means: 

A. A fee: 

1. Provided for in a franchise agreement; and 

2. That is consideration for the franchise agreement; or 

3. Any combination of subsections A.1 and 2 

B. A fee similar to subsection A of this definition; or 

C. Any combination of subsection A.1 or 2 of this definition. 

Contractual franchise fee: 

A. A fee: 

1. Provided for in a franchise agreement; and 

2. That is consideration for the franchise agreement; or 

B. A fee similar to subsection A of this definition; or 

C. Any combination of subsections A1 or A2 of this definition. 

Convenience store means a small store, often franchised, offering a limited selection of food and household 

products. 

Corner lot obstruction. See PCC 10-9-2. 

Corner lot obstruction means any obstruction of vision on corner lots within 30 feet of said corner right-of-

way. Obstructions shall not be permitted from two feet high to eight feet high above finished grade of road. Trunks 

of trees, open-work fences at least 70 percent transparent, light or telephone poles or other small vertical protrusions 
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not more than 12 inches in diameter shall be permitted within the clear-view area. Spacing of these protrusions shall 

not be closer than 15 feet. 

Corporation counsel means the attorney for the city. 

County means the County of Cache, Utah. 

Court means an open, unoccupied space, other than a yard, on the same lot with a building or group of 

buildings and which is bounded on two or more sides by such building or buildings. The width of a court shall be 

its least horizontal dimension as measured between opposite sides in the same direction as the yard or lot line on 

which the court opens. The length of a court shall be its least horizontal dimension as measured at a right angle to 

its width. 

Criminally convicted means the final entry of a conviction, whether by a plea of no contest, guilty, entry of a 

judicial or jury finding of guilt, which has not been set aside on appeal or pursuant to a writ of habeas corpus. The 

criminal conviction is that offense of which an applicant or registered solicitor was convicted, without regard to the 

reduced status of the charge after completion of conditions of probation or parole, and charges dismissed under a 

plea in abeyance or diversion agreement. 

Crop production, commercial, means the process of raising field, horticultural or garden crops or produce for 

the purpose of providing food production for sale. 

Crop production, home, means the process of raising field, horticultural or garden crops or produce for the 

purpose of providing food production for the owner of the land upon which the crops or produce are raised, or for 

someone designated by said landowner, but not intended for sale. 

Cross connection means any physical connection or arrangement of piping or fixtures which may allow 

nonpotable water or industrial fluids or other material of questionable quality to come in contact with potable water 

inside a distribution system. This would include any temporary connections, such as swing connections, removable 

sections, four-way plug valves, spools, dummy sections of pipe, swivel or change-over devices or sliding multi-part 

tubes or other plumbing arrangements. 

Cross connection, containment, means the installation of an approved backflow assembly at the water service 

connection to any customer's premises where it is physically and economically infeasible to find and permanently 

eliminate or control all actual or potential cross connections within the customer's water system; or, it shall mean 

the installation of an approved backflow prevention assembly on the service line leading to and supplying a portion 

of a customer's water system where there are actual or potential cross connections which cannot be effectively 

eliminated or controlled at the point of the cross connection (isolation). 

Cross connection, controlled, means a connection between a potable water system and a nonpotable water 

system with an approved backflow prevention assembly properly installed and maintained so that it will 

continuously afford the protection commensurate with the degree of hazard. 

Crosswalk or walkway means a right-of-way designated for use by pedestrians and not intended for use by 

motor vehicles of any kind when in use by a pedestrian. 

Cul-de-sac means a street having one open end and being terminated at the other end by a vehicular 

turnaround; and shall not exceed 600 feet in length. A residential street cross section shall be used. 

Culinary water means water that has been treated and tested as safe for human consumption in accordance 

with state water quality standards. Culinary water is also known as drinking water or potable water. 

Culinary water system means the culinary water system that is operated by the city, meets state water quality 

standards and undergoes rigorous testing to ensure it is safe for human consumption. 

Customer means a patron of a business, as defined in this chapter PCC chapter 3-9. 

Dairy means a commercial establishment set up for the purpose of manufacturing and/or processing or dairy 

products. This definition shall also include any accessory buildings related to dairying activities. 

Dairy business means a commercial establishment for processing or selling milk and milk products. 

Dairying means the keeping of milk-producing animals, offspring and breeding stock primarily for the 
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production of milk and/or the processing of milk products. 

Days means calendar days. 

Delinquent means an account whose bill is not paid within 30 days of the due date. Delinquent secondary 

irrigation bills may result in the termination of secondary water service or criminal penalties as prescribed in this 

ordinance PCC chapter 8-5. 

Delinquent. An account is considered delinquent if the bill is not paid within 30 days of the due date. 

Delivered value. 

A. The term "delivered value" means the fair market value of the taxable energy delivered for sale or use in 

the city and includes: 

1. The value of the energy itself; and 

2. Any transportation, freight, customer demand charges, service charges or other costs typically 

incurred in providing taxable energy in usable form to each class of customer in the city. 

B. Delivered value does not include the amount of a tax paid under U.C.A. 1953, title 59, ch. 12, pt. 1 

(U.C.A. 1953, § 15-12-101 et seq. ) or pt. 2 (U.C.A. 1953, § 15-12-201 et seq.). 

Delivered value: 

A. The fair market value of the taxable energy delivered for sale or use in the city and includes: 

1. The value of energy itself; and 

2. Any transportation, freight, customer demand charges, service charges or other costs typically incurred in 

providing taxable energy in usable form to each class of customer in the city. 

B. Delivered value does not include the amount of a tax paid under part 1 or part 2 of chapter 12, title 59 of 

the Utah Code Annotated. 

Department means The Secondary Water Department. 

Department of building safety or Code enforcement agency. Whenever the words "department of building 

safety" or "code enforcement agency" are used in the building code, they shall mean the Building Division of 

Providence City or assigns. 

Department of building safety or code enforcement agency. Whenever the words "department of building 

safety" or "code enforcement agency" are used in the building code or residential building code, they shall mean 

the city's building division or assigns. 

Department of building safety or code enforcement agency. Whenever the words "department of building 

safety" or "code enforcement agency" are used in the residential building code, they shall mean the city's building 

division or assigns. 

Department store means a large retail establishment with an extensive assortment in variety and range of 

goods, organized into separate departments. All departments are housed under the same roof to facilitate buying, 

customer service, merchandising, and control. 

Design standard means a control which is implemented by a potential contamination source to prevent 

discharges to the groundwater. Spill protection is an example of a design standard. 

Design standard, when discussing water source protection, means a control which is implemented by a 

potential contamination source to prevent discharges to the groundwater. Spill protection is an example of a design 

standard. 

Developed parcel means any parcel that has been altered from its natural condition by grading, filling, or the 

construction of improvements. 

Developer means any legal entity who subdivides a parcel of land. The developer may also be referred to as a 

subdivider. 

Development means any manmade change to improved or unimproved real estate, including, but not limited 
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to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or 

storage of equipment or materials. 

Device means any mechanism that is intended to produce, or that actually produces, noise when operated or 

handled. 

Direct visual supervision means oversight at a distance of no more than 300 feet; and within which visual 

contact is maintained; and advice and assistance can be given and received. 

Disaster or emergency means a situation causing or threatening to cause widespread damage, social disruption, 

or injury or loss of life or property resulting from attack, internal disturbance, natural phenomena or technological 

hazard. 

Discharge means dispose, deposit, spill, pour, inject, seep, dump, leak or place by any means, or that which 

is disposed, deposited, spilled, poured, injected, seeped, dumped, leaked, or placed by any means, including any 

direct or indirect entry of any solid or liquid matter into the municipal separate storm sewer system. 

Disconnection means: 

(a) Shutting off a meter, valve, or service line so that no irrigation water can pass through the lines. 

Disconnection happens when customer payment is delinquent, at the written request of the owner, if a 

health and safety issue occurs, or if violations of this chapter PCC chapter 8-5 this Code occur. A fee is 

charged for this service and must be performed by a public works employee; or 

(b) When a meter is shut off so no water can pass through the lines. This happens when the customer is 

delinquent with payment, at the written request of the owner, or at the request of the city council if 

infractions of the ordinance PCC chapter 8-1 this Code occur. A fee is charged for this service, which 

must be performed by a public works employee. 

Discontinuance means the service is discontinued when a resident moves from the city and the services are no 

longer the resident's responsibility. The service is still on and water is available. The service is not discontinued 

until an account is set up with new owner or responsible party. 

Display publicly means the exposing, placing, posting, exhibiting, or in any fashion displaying in any location, 

whether public or private an item in a manner that it may be readily seen and its content or character distinguished 

by normal unaided vision viewing it from a public thoroughfare, depot or vehicle. 

Disqualifying status means anything specifically defined in this chapter PCC chapter 3-8 for a solicitor as 

requiring the denial or suspension of a certificate, and any of the following: 

1. The applicant or registered solicitor has been criminally convicted of: 

(i) Felony homicide; 

(ii)  Physically abusing, sexually abusing, or exploiting a minor; 

(iii)  The sale or distribution of controlled substances; or 

(iv) Sexual assault of any kind; 

2. Criminal charges currently pending against the applicant or registered solicitor for: 

(i) Felony homicide; 

(ii)  Physically abusing, sexually abusing, or exploiting a minor; 

(iii)  The sale or distribution of controlled substances; or 

(iv) Sexual assault of any kind; 

3. The applicant or registered solicitor has been criminally convicted of a felony within the last ten years; 

4. The applicant or registered solicitor has been incarcerated in a federal or state prison within the past five 

years; 

5. The applicant or registered solicitor has been criminally convicted of a misdemeanor within the past five 

years involving a crime of: 
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(i) Moral turpitude; or 

(ii)  Violent or aggravated conduct involving persons or property; 

6. A final civil judgment been entered against the applicant or registered solicitor within the last five years 

indicating that: 

(I) The applicant or registered solicitor had either engaged in fraud, or intentional misrepresentation; 

or 

(ii)  A debt of the applicant or registered solicitor was nondischargeable in bankruptcy pursuant to 11 

USC 523(a)(2), (a)(4), (a)(6), or (a)(19); 

7. The applicant or registered solicitor currently on parole or probation to any court, penal institution, or 

governmental entity, including being under house arrest or subject to a tracking device; 

8. The applicant or registered solicitor has an outstanding arrest warrant from any jurisdiction; or 

9. The applicant or registered solicitor is currently subject to a protective order based on physical or sexual 

abuse issued by a court of competent jurisdiction. 

Distribute means transfer possession of or permit to be viewed, heard or examined, with or without 

consideration. 

District means a portion of the incorporated area of the city as shown on the zoning map and associated with 

this zoning title PCC title 10 and given a formal zoning district designation. 

Dog (canine) means any male, neutered male, female or spayed female dog or any age. 

Dog of licensing age means any dog which has been weaned or attained the age of two months. 

Domestic animal means any animal customarily kept by humans. 

Domestic pets means animals other than those listed in the definitions of this section PCC 5-1-5 this Code and 

includes rabbits, guinea pigs, hamsters, ferrets, white mice, fish (in aquariums), and gerbils. 

Door-to-door solicitation means the practice of engaging in or attempting to engage in conversation with any 

person at a residence, whether or not that person is a competent individual, while making or seeking to make or 

facilitate a home solicitation sale or attempting to further the sale of goods and or services. 

Downtown area means a portion of the incorporated area of the city located generally from 100 North south 

to 500 South and from 200 West east to 100 West, and from 200 North south to 500 South and from 100 West east 

to Main Street, and from 200 North south to 400 South and from Main Street to 100 East, and from 200 North south 

to 200 South and from 100 East east to 300 East. 

[GRAPHIC] 

Driveway means: 

(a) A primary drive access serving no more than two parcels; or 

(b) A private roadway, the use of which is limited to persons residing, employed at or otherwise using or 

visiting the lot on which the roadway is located. 

Duplex means a single building containing two side by side dwelling units, approximately equal in size, but 

which sits on a single building lot and remains under the ownership of a single entity. Said dwelling units shall 

share at least 50 percent of a common wall. Single-family homes with basement apartments and other accessory 

apartments may not be considered a duplex. 

Dwelling means any building or portion thereof which is designed for residential purposes, except the 

following means hotels, motels, boarding houses, lodginghouses, fraternities, sororities, trailers or dormitories. 

Dwelling, four-family, means a single structure designed and constructed with four dwelling units under a 

single roof for occupancy by four families on one lot of record. 

Dwelling, multiple-family, means any building or portion thereof, which is designed, built, rented, leased, or 

let to be occupied as five or more dwelling units which is occupied as a home or place of residence by five or more 
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families living in independent dwelling units. 

Dwelling, single-family attached, means a dwelling joined to another dwelling at one or more sides by at least 

50 percent of a common wall, each dwelling being erected upon a separate lot of record which is designed for 

occupancy by one family on each lot of record. Attached housing may include townhomes, twin homes, 

condominiums and other common-wall housing. Dwelling, Single-Family Attached (SFA) as defined on 10-1-4. 

Where the term "single-family attached dwelling" is used in PCC chapter 10-4, the common areas and facilities of 

the property are maintained by an association. 

Dwelling, single-family detached, means a dwelling designed and constructed for occupancy by one family 

and located on a lot or separate building tract, and having no physical connection to a building located on any other 

lot or tract. Dwelling, Single-Family Detached (SFD) as defined in 10-1-4. Where the term "single-family detached 

dwelling" is used in PCC chapter 10-4, all lots are governed by CCR. 

Dwelling, three-family, means a single structure designed and constructed with three dwelling units under a 

single roof for occupancy by three families on one lot of record. 

Dwelling, two-family, means a single structure designed and constructed with two dwelling units under a single 

roof for occupancy by two families on one lot of record. 

Dwelling unit means: 

(a) A living unit which is occupied as a home or place of residence within a multiple-family dwelling; or 

(b) a building or portion of a building which is arranged occupied or intended to be occupied as living 

quarters and includes sanitary, sleeping and food preparation facilities which shall be accessible and 

available to all occupants of the unit. 

1. Dwelling Unit (DU) as defined in 10-1-4. 

Dwelling unit means a building or portion of a building which is arranged as a habitable living unit to be 

occupied or intended to be occupied as living quarters and includes permanent sanitary, sleeping, and food 

preparation facilities which shall be accessible and available to all occupants of the unit. 

Each separate place of business means each separate establishment or place of operation, whether or not 

operating under the same name, within the city, including a home or other place of lodging if the same is held out 

by advertisements, listings or otherwise as the establishment or place of operation of a person engaging in the 

business of selling tangible, personal property at wither retail or wholesale, or both, in the city. 

Easement means: 

(a) A quantity of land, existing distinct from the ownership of the land, over which a liberty, privilege or 

advantage in land without profit is granted to the public or some particular person or part of the public; 

(b) An acquired privilege or right of use or enjoyment that a person, party, firm, corporation, municipality 

or other legal entity has in the land of another; or 

(c) A grant of land by a landowner (or as obtained by operation of law) for use of such land by the public, a 

corporation or other persons for specific uses and purposes as so designated or recorded. 

Electronic message board means an electronic sign which flashed on or rolls a message across it about the 

services or products of the business and may also have the time and temperature displayed. The electronic message 

sign may be incorporated into a business sign, but may not increase that sign's maximum size or height. Electronic 

message signs will be allowed in permitted zones only after receiving approval for a conditional use. 

Emergency vehicle means a motor vehicle used in response to a public calamity, or to protect persons or 

property from an imminent exposure to danger. 

Emergency work means work made necessary to restore property to safe conditions following public calamity, 

or work required to protect persons or property from an imminent exposure to danger. 

Employ, employee, and employment describe and pertain to any person who performs any service on the 

premises of a business, on a full-time, part-time, or contract basis, whether or not the person is denominated an 

employee, independent contractor, agent, or otherwise. The term "employee" does not include a person exclusively 
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on the premises for repair or maintenance of the premises or for the delivery of goods to the premises. 

Employee means the operator or manager of a place of business and any persons employed in the operation of 

said place of business in any capacity and also any salesman, agent or independent contractor engaged in the 

operation of the place of business in any capacity. 

Energy supplier means a person supplying taxable energy, except for persons supplying a de minimis amount 

of taxable energy, if such persons are excluded by rule promulgated by the state tax commission. 

Energy supplier means a person supplying taxable energy, except for persons supplying a de minimis amount 

of taxable energy, if such persons are excluded by rule promulgated by the State Tax Commission. 

Engaging in business Engage in or carry on any business means and includes, but is not limited to, the sale 

of tangible personal property at retail or wholesale, the manufacturing of goods or property and the rendering of 

personal services for others for a consideration by persons engaged in any profession, trade, craft, business, 

occupation or other calling, except the rendering of personal services by an employee to the employer under any 

contract of personal employment. 

Entity means and includes a corporation, partnership, limited liability company, or other lawful entity, 

organization, society or association. 

Equivalent residential unit means that unit of demand that has an impact on the wastewater treatment 

infrastructure of Logan City the entity treating sewage that is equivalent to a single-family residence with a flow of 

245 gallons per day. 

Erosion means the process of the gradual wearing away of land masses. This peril is not per se covered under 

the program. 

Erosion means the removal of soil particles by the action of water, wind, ice or other geological agents, 

whether naturally occurring or acting in conjunction with or promoted by anthropogenic activities or effects. 

Establish and establishment means any of the following: 

(a) The opening or commencement of any sexually oriented business as a new business; 

(b) The conversion of an existing business, whether or not a sexually oriented business, to any sexually 

oriented business; or 

(c) The addition of any sexually oriented business to any other existing sexually oriented business. 

Existing construction means, for the purposes of determining rates, structures for which the start of 

construction commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs effective 

before that date. Existing construction may also be referred to as "existing structures." 

Existing fences means fences that were constructed before the adoption of this ordinance the ordinance from 

which PCC chapter 5-5 is derived. 

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which 

the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at 

a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of 

concrete pads) is completed before the effective date of the floodplain management regulations adopted by the city. 

Existing structures. See Existing construction. 

Exotic animal means any species of animal not considered domestic or livestock, except for turtles, 

nonpoisonous snakes, lizards, and mammalians. 

Exotic caged birds means any avian species that is not indigenous to the state. 

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites by 

the construction of facilities for servicing the lots on which the manufacturing homes are to be affixed (including 

the installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads). 

Expenses means actual labor costs of the city and voluntary personnel, including worker's compensation and 

other benefits, administrative overhead, costs of equipment, costs of equipment operation, costs of materials, and 
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the costs of any contract labor and materials. 

Family means any one of the following: 

A. An individual living alone; or 

B. The head of household and all persons related to the head of household by marriage, legal guardian, or 

conservator as a parent, child, grandparent, grandchild, brother, sister, uncle, aunt, nephew, niece, great-

grandparent, great-grandchild; or. 

C. Four or fewer unrelated persons living together as one housekeeping unit. 

Family animal keeping means the keeping, in addition to household pets, of large animals in accordance with 

title 5 chapter 1 PCC chapter 5-1. The term "family animal keeping" includes animals such as rabbits, and fowl 

such as chickens, pheasants, turkeys, ducks, geese and pigeons. 

Farm, ranch or orchard means an area of five or more acres which is used for the commercial production of 

crops or the keeping of the usual farm poultry and animals and normal accessory uses for these purposes. 

Fee means: 

(a) A sum of money charged by the city for the carrying on of a business, profession, or occupation; or 

(b) The cost charged to the applicant or registered solicitor for the issuance of a certificate and/or 

identification badge, which shall not exceed the reasonable costs of processing the application and 

issuing the certificate and/or identification badge. 

Feed lots means a building or lot where animals are fattened for market or other purposes. 

Fence means a structure serving as an enclosure, a barrier, or a boundary, usually made of posts or stakes 

joined together by boards, wire, or rails. Fences are divided into two types: those which interrupt vision (solid) and 

those which permit vision (open). 

Fence means a structure serving as an enclosure, a barrier, or a boundary, usually made of posts or stakes 

joined together by boards, wire, or rails. Fences are divided into two types Those which interrupt vision (solid) and 

those which permit vision (open). 

Map FHBM or FIRM means the flood hazard boundary map (FHBM) or the flood insurance rate map (FIRM) 

for a community issued by the agency. 

Final civil judgment means a civil judgment that would be recognized under state law as a judgment to which 

collateral estoppel would apply. 

Final plat means a subdivision map prepared in accordance with the provisions of this title PCC title 11 the 

city code that is accurately surveyed and with such survey results marked on the ground so that the streets, alleys, 

lanes, blocks, lots and other divisions thereof can be identified. The final plat is designated to be placed on record 

in the office of the county recorder. 

Fish means any of the various, mostly cold-blooded aquatic vertebrates usually having scales and breathing 

through gills. 

Fitness center (gym) means a membership (with monthly fees) based business offering basic programs for: 

weight loss, cardio training, muscle building, and body toning. The term "fitness center" may also include programs 

for sports training and offer classes in martial arts, kickboxing, yoga, aerobics or pilates. The term "fitness center" 

may also include retail sales of health products and fitness products for consumers. Health products may include 

vitamins and nutritional supplements. Fitness products may include bodybuilding supplements, fitness apparel, and 

other fitness equipment. 

Flag lot means any lot that does not have adequate width at the minimum setback. 

Flat sign means a sign erected parallel to and attached to the outside wall of a building. Signs flat against 

buildings or other structures will be allowed to extend two feet above the roof lines or parapet walls of the building. 

When a building has more than one level, the wall on which the sign is installed will govern. 

Flood or flooding means: 
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(a) A general and temporary condition of partial or complete inundation of normally dry land areas from: 

(1) The overflow of inland or tidal waters. 

(2) The unusual and rapid accumulation or runoff of surface waters from any source. 

(3) Mudslides (i.e., mudflows) which are proximately caused by flooding as defined in subsection 

(a)(2) of this definition and are akin to a river of liquid and flowing mud on the surfaces of normally 

dry land areas. 

(b) The collapse or subsidence of land along the shore of a lake or other body of water as a result of erosion 

or undermining caused by waves or currents of water exceeding anticipated cyclical levels or suddenly 

caused by an unusually high water level in a natural body of water, accompanied by a severe storm, or 

by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by some similarly 

unusual and unforeseeable event which results in flooding as defined in subsection (a)(1) of this 

definition. 

Flood elevation determination means a determination by the Federal Insurance Administrator of the water 

surface elevations of the base flood, that is, the flood level that has a one percent or greater chance of occurrence in 

any given year. 

Flood insurance rate map (FIRM) means an official map of a community, on which the Administrator has 

delineated both the special hazard area and the risk premium zones applicable to the community. 

Flood insurance study or flood elevation study means an examination, evaluation and determination of flood 

hazards and if appropriate, corresponding water surface elevations, or an examination, evaluation and determination 

of mudslide (i.e., mudflow) and/or flood-related erosion hazards. 

Floodplain or floodprone area means any land area susceptible to being inundated by water from any source 

(see Flood or flooding). 

Floodproofing means any combination of structural and nonstructural additions, changes, or adjustments to 

structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary 

facilities, structures and their contents. 

Floodway. See Regulatory floodway. 

Floodway encroachment lines means the lines marking the limits of floodways on federal, state and local 

floodplain maps. 

Franchise agreement means a franchise of or an ordinance, contract or agreement granting a franchise. 

Franchise agreement means a franchise of an ordinance, contract or agreement granting a franchise. 

Franchise tax means: 

A. A franchise tax; 

B. A tax similar to a franchise tax; or 

C. Any combination of subsection A or B of this definition. 

Franchise tax: 

A. A franchise tax; 

B. A tax similar to a franchise tax; or 

C. Any combination of subsections A or B of this definition. 

Freeboard means a factor of safety usually expressed in feet above a flood level for purposes of floodplain 

management. The term "freeboard" tends to compensate for the many unknown factors that could contribute to 

flood heights greater than the height calculated for a selected size flood and floodway conditions, such as wave 

action, bridge openings, and the hydrological effect of urbanization of the watershed. 

Front setback means a line/arc running parallel to the adjacent right-of-way and through the parcel/lot. 

Frontage means the distance along the parcel as measured along right-of-way line. 
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Functionally dependent use means a use which cannot perform its intended purpose unless it is located or 

carried out in close proximity to water. The term "functionally dependent use" includes only docking facilities, port 

facilities that are necessary for the loading and uploading of cargo or passengers, and ship building and ship repair 

facilities, but does not include long-term storage or related manufacturing facilities. 

Furnishes means to sell, give, rent, loan or otherwise provide. 

Game fence means a fence the purpose of which is to protect gardens and fruit trees from game, such as deer, 

that has a maximum height of eight feet and made from mesh or other materials with openings no larger than four 

inches. If a property owner extends the height of a solid fence, anything above six feet must be open-work (open 

weave or mesh). See the following examples: 

[GRAPHIC - Game fence types (6 as 1)] 

Garage, private, means an accessory building designed or used for the storage of motor-driven vehicles owned 

and used by the occupants of the building to which it is accessory. A garage shall be considered part of a dwelling 

if the garage and dwelling have a roof or wall in common. 

Garage, public, means a building, or portion thereof, other than a private garage, designed or used for 

servicing, repairing, equipping, selling or storing of motor driven vehicles. 

Garbage means waste from the preparation, cooking or consumption of food, condemned food products and 

all refuse and waste from the handling, storage, preparation and sale of produce. Garbage originates primarily in 

kitchens, stores, markets, restaurants, hotels and other places where food is handled, stored, sold, cooked and 

consumed. 

Garbage means waste from the preparation, handling, storing, cooking or consumption of food and food 

products. 

Garbage dumpster, bins, means mobile trash bins, trash receptacle, trash bins. 

General plan means a plan, including maps or reports or both, which has been approved by the city council 

and the planning commission, which helps to establish lines of current and future planned streets, roads, highways, 

etc., as provided in the state code. 

Golf cart means a three- or four-wheeled vehicle with a seating capacity of two to four persons, originally 

designed and produced for operation on golf courses. 

Goods means one or more tangible items, wares, objects of merchandise, perishables of any kind, 

subscriptions, or manufactured products offered, provided, or sold. 

Governing body means the city council of the City of Providence, Utah. 

Gravel or sand pit means an open excavation from which gravel or similar material such as sand is obtained 

by digging, cutting or blasting. 

Greenhouse means a building primarily constructed of clear or translucent material for the purpose of growing 

plants. 

Green space means open space maintained in a natural, undisturbed, or revegetated condition. 

Gross revenue means the revenue derived from the sale and use of public utility services within the city, 

provided the gross revenue as applied to the telephone utility shall mean basic local exchange services revenue 

received from subscribers located within the city and directly connected with the switchboards of the telephone 

utility located within the city. 

Ground sign means a sign supported by a fixed permanent frame or support in the ground with no support or 

guying from any building. Ground signs must be a minimum of 24 inches in height. 

Gym. See Fitness center. 

Hazardous materials emergency means a sudden and unexpected release of any substance that, because of its 

quantity, concentration, or physical, chemical, or infectious characteristics, presents a direct and immediate threat 

to public safety or the environment and requires immediate action to mitigate the threat. 
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Hearing officer means an attorney with an independent practice and not a full-time employee of the city, 

licensed to practice law in the state. 

Height means the vertical distance measured between the finished grade base of the fence/wall and the highest 

point of the fence/wall. 

Height means the vertical distance measured between the finished grade base of the fence and the highest point 

of the fence. 

Height, letter/logo, means the height of each individual letter, logo, symbol, and/or icon in a sign. 

Height, sign, as applied to a sign, means the vertical distance between the highest part of the sign or its 

supporting structure, whichever is higher, and finished grade at the center of the base of the sign. 

Highest adjacent grade means the highest natural elevation of the ground surface prior to construction next to 

the proposed walls of a structure. 

Highway or road means and includes public bridges and may be equivalent to the words "county way," "county 

road," "common road," and "state road." 

Highway sign means a sign along SR165 (and east along the north side of 100 North for a distance not to 

exceed 20 feet from the Logan/Providence boundary on the north side of 100 North) identifying a commercial or 

industrial business on the same premises, or within the same development boundaries as shown on the approved 

preliminary plat, as the sign by name and/or products by name and/or logo. The term "highway sign" may also 

include an electronic sign which flashes on or rolls a message across it. Highway signs must have sufficient 

clearance and/or setback for visibility so as not to create a safety hazard. 

Historic structure means any structure that is: 

(a) Listed individually in the National Register of Historic Places (a listing maintained by the Department 

of Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements for 

individual listing on the National Register; 

(b) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical 

significance of a registered historic district or a district preliminarily determined by the Secretary to 

qualify as a registered historic district; 

(c) Individually listed on a state inventory of historic places in states with historic preservation programs 

which have been approved by the Secretary of the Interior; or 

(d) Individually listed on a local inventory of historic places in communities with historic preservation 

programs that have been certified either: 

(1) By an approved state program as determined by the Secretary of the Interior; or 

(2) Directly by the Secretary of the Interior in states without approved programs. 

Home business. 

1. The term "home business" means a business conducted on land containing the primary dwelling or an 

adjacent parcel owned by the same owner; 

2. A home business owner must be a resident of the primary dwelling; 

3. A home business may employ family members residing in the primary dwelling; 

4. A home business may employ no more than four individuals that do not reside in the primary dwelling 

but work at the premises; 

5. A home business must provide sufficient parking and needed facilities for employees and customers 

completely and entirely on homeowner's land containing the primary dwelling or an adjacent parcel 

owned by the homeowner; 

6. A home business does not change the aesthetic character of the area and zone; 
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7. No commercial display, other than an unlighted nameplate sign (see chapter 15 of this title PCC chapter 

10-15), which is two three square feet in area or less, is allowed for a home business; 

8. A home business must comply with title 3 chapter 4 section 5 of this Code PCC 3-4-5; 

8. Home businesses are subject to all licensing, inspections, laws and regulations, etc. 

Home business sign means one unanimated, nonilluminated, flat, nameplate sign, having an area of not more 

than three square feet. 

Home solicitation sale means to make or attempt to make a sale of goods or services by a solicitor at a residence 

by means of door-to-door solicitation, regardless of: 

1. The means of payment or consideration used for the purchase; 

2. The time of delivery of the goods or services; or 

3. The previous or present classification of the solicitor as a solicitor, peddler, hawker, itinerant merchant, 

or similar designation. 

Hotel means any building containing six or more guest rooms intended or designed to be used, or that are used, 

rented, or hired out to be occupied for sleeping purposes by guests. 

Household pets means animals or fowl ordinarily permitted in a house and kept for company or pleasure (i.e., 

dogs, cats, small birds, etc.). 

Identification sign means a sign displayed to indicate the name or nature of buildings, or industrial uses, 

located upon the same premises as the sign (i.e., schools, hospitals, churches, etc.). 

Illicit connections means illegal and/or unauthorized connections to the municipal separate stormwater system 

whether or not such connections result in discharges into that system. 

Illicit discharge means any discharge to the municipal separate storm sewer system that is not composed 

entirely of stormwater and not specifically exempted under the required permit. 

Illumination means the enhancement of a sign utilizing electric lights, luminous tubes or other similar means. 

Direct illumination means lighting by means of an unshielded light source (including neon tubing) which 

is effectively visible as part of the sign, where light travels directly from the source to the viewer's eye. 

Fluorescence means the emission of light by a substance that has absorbed light or other electromagnetic 

radiation; which produces a short-wave ultraviolet light that then causes a phosphor coating on the inside of 

the bulb to glow. 

Indirect illumination means lighting by means of a light source which is directed at a reflecting surface 

in such a way as to illuminate the sign from the front, or the entire building facade upon which the sign is 

displayed. 

Internal illumination means lighting by means of a light source which is within a sign having a 

translucent background silhouetting opaque letters or designs, or which is within letters or designs which are 

themselves made of translucent materials. 

Neon lighting means light consisting of glowing, electrified glass tubes or bulbs that contain rarefied 

neon or other gases. 

Implement of husbandry means every vehicle designed or adapted and used exclusively for an agricultural 

operation and only incidentally operated or moved upon the highways. 

Impounded means having been received into the custody of any authorized agent or representative of the city. 

Improved site means a lot in an approved subdivision in which utilities, including water and sewer, curb, 

gutter, and sidewalk have been installed according to the approved construction drawings. Landscaping 

requirements may or may not have been met. 

Improvements means devices, facilities or utilities required to be constructed or installed in a subdivision. 

Such improvements may include, but are not limited to, water facilities, sewer facilities, sidewalks, curbs and 
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gutters, drainage facilities, streets, trees, street signs, street lights, traffic-control of safety devices, fire hydrants and 

such other facilities or construction required by this subdivision title PCC title 11 the city code. 

In competition with public utilities means to trade in products or services within the same market as a public 

utility taxed under PCC 3-3-2.A. 

Incident means, for the purposes of PCC chapter 5-6, a single occurrence resulting in a documented report of 

a violation, a documented contact, or a citation, or any combination of the three. 

Individual unit means a separately metered residence, a lot, garden lot or tract, vacant lot, or other unit served 

by irrigation water, whether or not maintained in the same group as other units or parcels. Each separate unit shall 

be required to pay minimum rates herein established. 

Indoor sales means sales conducted inside permanent structures. 

Inflatable means any device/object supported by heated air, forced air, or other gases for the purposes of 

drawing attention to a business. 

Influential interest means any of the following: 

(a) The actual power to operate a sexually oriented business or control the operation, management or policies 

of a sexually oriented business or legal entity which operates a sexually oriented business; 

(b) Ownership of a financial interest of 20 percent or more of a business or of any class of voting securities 

of a business; or 

(c) Holding an office (e.g., president, vice president, secretary, treasurer, managing member, managing 

director, etc.) in a legal entity which operates a sexually oriented business. 

Inner block development means residential development of dwelling structures occurring in the interior of 

existing blocks. 

Internal accessory dwelling (IAD) unit means a second dwelling unit which is a self-contained dwelling unit 

located within a single-family dwelling unit, but has a separate entrance. It is a separate housekeeping unit that can 

be isolated within the original dwelling unit. An IAD maintains complete independent living facilities for one or 

more persons, including permanent provisions for living, sleeping, eating, cooking, sanitation, and a separate 

kitchen. 

Irrigation season means the period during the year when irrigation rights provide available water. This is 

usually from May April  1 to September 30. 

Irrigation water means secondary water, as defined hereinbelow in this section. 

Junk means old or scrap metal, rope, rags, batteries, paper trash, rubber, debris, waste, dismantled or wrecked 

automobiles or parts thereof, iron, steel and other old or scrap ferrous or nonferrous material. 

Junk yard means the use of any lot, portion of any lot, or tract of land for the storage, keeping or abandonment 

of junk, including scrap metal, other scrap material or for the dismantling, demolition or abandonment of 

automobiles, vehicles, machinery, appliances, etc., or any parts thereof. 

Jurisdiction means the boundaries of the city. 

Jurisdiction. Whenever the word "jurisdiction is used in the electrical code, it shall mean Providence City. 

Jurisdiction. Whenever the word "jurisdiction is used in the plumbing code, it shall mean Providence City. 

Jurisdiction. Whenever the word "jurisdiction is used in the building code, it shall mean Providence City. 

Jurisdiction. Whenever the word "jurisdiction is used in the building code, it shall mean Providence City. 

Jurisdiction. Whenever the word "jurisdiction is used in the building code, it shall mean Providence City. 

Kennel means any place or premises devoted to the keeping, harboring, breeding, buying or selling of more 

than three dogs over the age of three months. 

Kennel means owning, keeping or maintaining more than three dogs over the age of three months at the same 

residence. 
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Knowingly means to have actual or constructive knowledge of the contents of the subject matter. A person has 

constructive knowledge if a reasonable inspection under the circumstances would have disclosed the nature of the 

subject matter and if the failure to inspect is for the purpose of avoiding such disclosure. Knowledge of the obscene 

nature of material shall be presumed when a person fails to inspect materials after receiving a complaint as to the 

obscene nature thereof. 

Landscaping means vegetative plantings, such as grass, trees, shrubs, vines and related improvements, such 

as pools, walkways, rockwork and sculpture, which is of a design that will beautify and enhance a property, control 

erosion and reduce glare. 

Lane means a public or private way which affords primary access to abutting property. 

Large animals means horses, cows, sheep, goats and other similarly sized domestic animals, except those 

expressly defined as household pets. 

Levee means a manmade structure, usually an earthen embankment, designed and constructed in accordance 

with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from 

temporary flooding. 

Levee system means a flood protection system which consists of a levee, or levees and associated structures, 

such as closure and drainage devices, which are constructed and operated in accordance with sound engineering 

practices. 

License means the permission granted for the carrying on of a business, profession or occupation. The term 

"license" includes any certificate or license issued by the city. 

Licensee means: 

(a) A person in whose name a license to operate a sexually oriented business has been issued, as well as the 

individuals listed as an applicant on the application for a sexually oriented business license. In the case 

of an employee, the term "licensee" means the person in whose name a sexually oriented business 

employee license has been issued; or 

(b) Any person issued a license by the city to sell, store, or allow the consumption of alcoholic beverages on 

premises owned or controlled by the person. 

Licensing officer means the city employees or agents responsible for receiving from an applicant or registered 

solicitor the completed application and either granting, suspending, or denying the applicant's certificate. 

Light manufacturing means the fabrication or assembly of components into finished products using processes 

that ordinarily do not create noise, smoke, fumes, glare, or odors that exceed the requirements of title 4 of this Code 

PCC title 4 the city code. Light manufacturing includes processes which do not require extensive floor area or land 

areas (must comply with zoning requirements for the zone that are listed in other chapters in this title PCC title 4 

the city code). 

Litter means "garbage," "refuse" and "rubbish," as defined herein, and all other waste material which, if thrown 

or deposited as herein prohibited, tends to create a danger to public health, safety, welfare or appearance of the city. 

Livestock means: 

(a) Any animal customarily kept by humans for the purpose of providing food, clothing or work, including, 

but not limited to, equine (mules, etc.), bovine (cows, etc.), ovine (sheep, etc.), caprine (goat, etc.), 

porcine (swine, etc.), equidae (horses, etc.), lama paco (llamas), leporidae (rabbits, etc.), and fowl 

(domestic poultry); or 

(b) The keeping of domestic animals such as cattle, horses, sheep, hogs or goats that are raised for 

commercial or home use. 

Living fence means plants or shrubs planted and fashioned into a fence. 

Living fence means plants or shrubs planted and fashioned into a fence. 

Lodginghouse means any building or portion thereof containing not more than five guest rooms where rent is 

paid in money, goods, labor or otherwise. 
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Lot means a portion of a subdivision or land, intended as a unit for building development or transfer of 

ownership. 

Lot means: 

(a) A parcel of land to which title is capable of being legally conveyed and includes any of its parts which 

are subject to a right; or 

(b) A parcel of land occupied, or to be occupied, by a main building, or group of buildings (main and 

accessory), together with such yards, open spaces, lot width and lot area as are required by this title PCC 

title 10 within the city code and having sufficient frontage upon, or access easement to, a public street. 

Lot width means the distance measured along the building setback through the lot/parcel. 

Low-powered radio service means communication systems which are not used for the broadcasting of 

information to the public but instead for communication purposes between individuals or entities via radio waves. 

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood-

resistant enclosure, usable solely for parking of vehicles, building access or storage in an area other than a basement 

area is not considered a building's lowest floor, provided that such enclosure is not built so as to render the structure 

in violation of the applicable nonelevation design requirements of section 60.3 of the National Flood Insurance 

Regulations. 

Magistrate means the justice of the peace or judge of the city. 

Maintenance means any activity that is necessary to keep a stormwater facility in good working order so as to 

function as designed. The term "maintenance" shall include complete reconstruction of a stormwater facility if 

reconstruction is needed in order to restore the facility to its original operational design parameters. The term 

"maintenance" shall also include the correction of any problem on the site property that may directly impair the 

functions of the stormwater facility. 

Maintenance agreement means a document recorded in the land records that acts as a property deed restriction, 

and which provides for long-term maintenance of stormwater management practices. 

Major street means a street which serves as a major traffic way, a controlled-access highway, major street 

parkway or other equivalent term to identify those streets comprising the basic structure of the street plan and shall 

have a designated right-of-way of 99 feet. 

Manufactured home means a structure, transportable in one or more sections, which is built on a permanent 

chassis and is designed for used with or without a permanent foundation when attached to the required utilities. The 

term "manufactured home" does not include a recreation vehicle. 

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or 

more manufactured home lots for rent or sale. 

Manufactured house means a structure transportable in one of more modules which is built on a permanent 

chassis and designed to be used as a dwelling with a permanent foundation and footing when connected to required 

utilities and includes the plumbing, heating, air conditioning, and electrical systems contained therein. The 

manufactured house shall be permanently attached to an approved foundation and footing. Units manufactured prior 

to June 1976 not stamped approved by HUD (National Mobile Home Construction and Safety Standards Act of 

1974) shall not be considered a "manufactured house," as defined herein. For clarification, this definition excludes 

mobile homes, trailers, campers and other similar units as may be defined in this title PCC title 10 and which are 

permitted in mobile home parks or mobile home subdivisions under the relevant regulations of this ordinance PCC 

title 10 and other city ordinances and regulations. Also excluded from this definition are other types of manufactured 

housing often referred to as factory built or modular units. Such units shall be designed and constructed to satisfy 

all provisions of the Uniform Building Code (UBC) and other related codes. If so designed and constructed, then 

said units are similar to site-built structures in design and construction, except that they would be modular in design 

to facilitate transportation. Said factory-built or modular units would be considered prefabricated construction 

regulated by chapter 50 of the UBC and for this reason would not be included as a "manufactured house," as defined 

herein. 

Material means approved items used to construct a fence. 



Page 27  of 359  
 

Material means approved items used to construct a fence. 

Material off-site impacts. The following off-site impacts, when combined with the primary residential use, are 

considered material off-site impacts: 

A. Traffic created by customers. Six customers per day or 30 per week. 

B. Delivery and pickup vehicles. Vehicles that are larger than those normally servicing residential 

neighborhoods (including but not limited to semi tractors/trailers). 

C. Employees. Employs persons that consistently work on site, but do not reside at the home. 

D. Vehicle parking. Customer and employee parking that consistently exceeds the driveway capacity and 

two street-side spaces. 

May shall be construed as permissive. 

Mean sea level means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical 

Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community's flood insurance 

rate map are referenced. 

Menu signs means any display of all or part of a food service menu, or a summary thereof, in such a way that 

it is visible from the exterior of the building. 

Mining and similar activities means any mining or similar activity including gravel and/or sand pits, quarries, 

oil, gas and mineral extractions and treatment activities, facilities and operations. Sod farms, land leveling for 

agricultural purposes and excavation for permitted uses as per this zoning title PCC title 10 shall not be included in 

the term "mining and similar activities." 

Trailer camp or Mobile home park means any area or tract of land used or designed to accommodate two or 

more trailers, mobile homes or camping vehicles. 

Mobile or trailer home means a vehicle with or without motive power, designed to be used for human 

habitation. The term "mobile or trailer home" also means a vehicular portable structure built on a chassis and 

designed to be used without a permanent foundation for human habitation not taxed as real property by the county. 

Monopole structure means a single pole that acts as the support structure for one or more antennas for a cellular 

facility as provided in this subsection PCC 10-8-8(G). 

Monument means any sign which is connected to the ground and which has no clear space for the full width 

of the sign between the bottom of the sign and the surface of the ground. A monument sign includes a sign face and 

sign structure, and may also include a sign base and sign cap as described below: 

Sign base means the above-ground foundation of the sign, which includes the exposed concrete footing 

for the sign. 

Sign cap means a part of the sign structure located above the sign face that is constructed of a different 

masonry material and/or extends horizontally from the rest of the sign structure. 

Sign face means the surface of the sign on which the sign message is located. 

Sign structure means the structure surrounding the sign face. 

Motor vehicle means any vehicle that is self-propelled by mechanical power, including, but not limited to, 

passenger cars, trucks, truck-trailers, campers, motorcycles, mini-bikes, go-carts, snowmobiles and racing vehicles. 

MS4 permit means the general permit for discharges for small municipal separate storm sewer systems (MS4), 

permit latest version. 

Muffler means an apparatus consisting of a series of chambers or baffle plates designed for the purpose of 

transmitting gases while reducing sound emanating from such apparatus. 

Multiple dwelling units means buildings constructed for more than a single family. 

Municipal separate storm sewer system (MS4) means the conveyances owned or operated by the municipality 

for the collection and transportation of stormwater, including the roads and streets and their drainage systems, catch 



Page 28  of 359  
 
basins, curbs, gutters, ditches, manmade channels, and storm drains. 

Museum means a permanent building for the purpose of storing, preserving and exhibiting historic, artistic or 

scientific objects. 

Nameplate sign means a sign erected parallel to and attached to the outside wall of a building indicating the 

name and/or occupation of a person residing on the same premises or legally occupying the same premises, or 

indication a home business legally existing on the premises of the signs. 

National Pollutant Discharge Elimination System permit or NPDES permit means a permit issued pursuant to 

33 USC 1342. 

New construction means, for the purposes of determining insurance rates, structures for which the start of 

construction commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is 

later, and includes any subsequent improvements to such structures. For floodplain management purposes, new 

construction means structures for which the start of construction commenced on or after the effective date of a 

floodplain management regulation adopted by a community and includes any subsequent improvements to such 

structures. 

New manufactured home park or subdivision means a manufactured home park or subdivision for which the 

construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a 

minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of 

concrete pads) is completed on or after the effective date of floodplain management regulations adopted by the city. 

Newspaper means any newspaper of general or local circulation, or any periodical or current magazine 

regularly published with not less than four issues per year, and sold to the public. 

No solicitation sign means a reasonably visible and legible sign that states "no soliciting," "no solicitors," "no 

salespersons," "no trespassing," or words of similar import. 

Noise means any sound that is unwanted or that causes or tends to cause an adverse psychological of 

physiological effect on human beings. 

Noise disturbance means any sound that annoys or disturbs reasonable persons with normal sensitivities, or 

that injures or endangers the comfort, repose, health, hearing, peace and safety or other persons. 

Noncommercial handbill means any printed or written matter, any sample, or device, dodger, circular, leaflet, 

pamphlet, newspaper, magazine, paper, booklet or any other printed or otherwise reproduced original or copies of 

any matter of literature not included in the aforesaid definitions of a commercial handbill or newspaper. 

Nonconforming building or structure means a building, structure or portion thereof, lawfully existing at the 

effective date hereof, which does not conform to all height, area and yard regulations as detailed herein for the 

district in which it is located. 

Nonconforming lot means a parcel of land with a separate legal description and property identification number 

existing at the effective date hereof, which did not meet the lot area, width and space requirements and whose size 

or shape has not been diminished or changed by sale or lease since the effective date hereof. 

Nonconforming use means a land use or activity which was lawful prior to the adoption, revision, or 

amendment of this zoning title PCC title 10 the city code, but which fails, by reason of such adoption, revision or 

amendment, to conform to the present requirements of this zoning PCC title 10 the city code. 

Nonconforming use means a use of land that: 

(a) Legally existed before its current use designation; 

(b) Has been maintained continuously since the time the land use ordinance governing the land changed; 

and 

(c) Because of one or more subsequent land use ordinance changes, does not conform to the regulations that 

now govern the use of the land. 

See similar provisions, U.C.A. 1953, § 10-9a-103(44). 

Notice of violation (NOV) means the notice that, whenever the city finds that a person is in noncompliance 
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with this ordinance PCC chapter 7-8, the city will send, ordering compliance by written notice of violation to the 

responsible person. Requirements in this notice are at the discretion of the city, and may include monitoring, 

payment to cover costs relating to the noncompliance, and the implementation of best management practices. 

Nude or nudity means uncovered, or less than opaquely covered buttocks, human genitals, pubic areas, the 

human female breast below a point immediately above the top of the areola, or the covered human male genitals in 

a discernibly turgid state or in a condition of sexual excitement. For purposes of this definition, a female breast is 

considered uncovered if the nipple and the areola only are covered. 

Nudity or a state of nudity means the showing of the human male or female genitals, pubic area, vulva, anus, 

or anal cleft or cleavage with less than a fully opaque covering, or the showing of the female breast with less than 

a fully opaque covering of any part of the nipple and areola. 

Nuisance means: 

(a) Anything offensive to the sensibilities of reasonable persons, or any act or activity creating a hazard 

which threatens the health and welfare of inhabitants of the city, or any activity which by its perpetuation 

can reasonably be said to have a detrimental effect on the property of a person within the community; 

(b) Pursuant to U.C.A. 1953, § 78B-6-1101, a "nuisance" is anything which is injurious to health, indecent, 

offensive to the senses, or an obstruction to the free use of property, so as to interfere with the comfortable 

enjoyment of life or property. A nuisance may be the subject of an action; or 

(c) For the purpose of this section PCC 4-1-2, The term "nuisance" means any condition or use of premises 

or of building exteriors which are deleterious or injurious, noxious or unsightly which includes, but is 

not limited to, keeping or depositing on, or scattering over the premises any of the following: 

A. Lumber, junk, trash or debris. 

B. Abandoned, discarded or unused objects or equipment such as furniture, stoves, refrigerators, 

freezers, cans, containers, machinery, canisters or automobiles, or other discarded items not 

currently in use. 

Nursery, horticultural, means a place where young trees and/or other plants are raised. 

Obscene means an act, depiction, representation, description, obscene performance, or any other item, material 

or conduct in this chapter PCC chapter 5-7 Code described, whether actual or simulated in form, which: 

A. Taken as a whole, the average person would find appeals to the prurient interest when applying 

contemporary community standards; 

B. It is presented in a patently offensive way by going substantially beyond customary limits of candor in 

description or representation of the aforesaid matters in the community; and 

C. Taken as a whole, lacks serious literary, artistic, political, or scientific value. 

Obscene performance means a play, motion picture, dance, show or other presentation, whether pictured, 

animated or live, performed before an audience and which, in whole or in part, depicts or reveals nudity as part of 

explicit sexual conduct or sadomasochistic abuse, or which includes explicit verbal description or narrative accounts 

of obscene sexual conduct. 

Obscenities means those slang words currently and generally rejected for regular use in mixed society, that 

are used to refer to genitals, female breasts, sexual conduct or excretory functions or products, either that have no 

other meaning or that in context are clearly used for their bodily sexual or excretory meaning. 

Obstruction of vision at driveways means clear view of vision within ten feet of the intersection of a private 

driveway with a city right-of-way (both sides of driveway, and ten feet into the private driveway). Trunks of trees, 

open-work fences at least 50 percent transparent, light or telephone poles or other small vertical protrusions not 

more than 12 inches in diameter shall be permitted with in the clear-view area. However, vertical protrusions of up 

to 24 inches in width may be allowed in driveway clear-view area. 

Obstruction of vision at driveways. See 10-9-2 of this Code PCC 10-9-2. 

Occupant, as applied to a building or land, shall include any person who occupies the whole or any part of 
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such building or land whether alone or with others. 

Off-highway vehicle or OHV means any snowmobile, all-terrain vehicle (ATV) or off-road motorcycle as 

defined by U.C.A. 1953, § 41-22-2. Note: The term "off-highway vehicle" does not include any vehicle designed 

to carry a disabled person, any vehicle not specifically designed for recreational use, any vehicle licensed by the 

state for on-highway use, or farm machinery including OHVs registered as an implement of husbandry when 

operated in accordance with U.C.A. 1953, § 41-22-5.5. 

Off-premises sign means a sign advertising merchandise, services, or businesses other than those available on 

the premises. A sign within the same development boundaries as shown on the approved preliminary plat, of the 

sign's location is not considered off-premises. 

Offense means any act forbidden by any provision of this Code or the omission of any act required by the 

provisions of this Code. 

Offensive businesses, within the meaning of this chapter PCC chapter 4-7, includes, but is not limited to, 

packing houses, dairies, tanneries, canneries, renderies, junk or salvage yards, bone factories, slaughter houses, 

butcher shops, soap factories, foundries, breweries, distilleries, livery stables, blacksmith shops, or any other 

enterprise or establishment which creates excessive odors, fumes, smoke, gases, or noises. 

Officers or officials means any elected or appointed person employed by the city unless the context clearly 

indicates otherwise. Whenever reference is made in this Code to a city officer of official by title only, this be 

construed as though followed by the words "of Providence City." 

Official map means any map adopted by the planning commission and/or the city council under the provisions 

of the state code, as amended. 

Open space means a portion of land or development site that is permanently set aside for public or private use 

and will not be developed. Open space may be used as community open space or preserved as green space. Green 

Space is open space maintained in a natural, undisturbed, or revegetated condition. 

Operate or cause to operate means: 

(a) To control the movement of or otherwise use an off-highway vehicle; or 

(b) To cause to function or to put or keep in a state of doing business. 

Operator means: 

(a) The person who is in actual physical control of an off-highway vehicle; 

(b) The person who is in charge of any operation, business or profession; or 

(c) Any person on the premises of a sexually oriented business who causes the business to function or who 

puts or keeps in operation the business or who is authorized to manage the business or exercise overall 

operational control of the business premises. A person may operate or cause to be operated a sexually 

oriented business, whether or not that person is an owner, part owner, or licensee of the business. 

Overlay zone means a zone which allows for the imposition of additional or special regulations to a unique 

situation which may not be delineated on a zoning map. The special regulations or standards do not negate the 

existing regulations of the underlying district, but are supplemental to them for the unique situation. 

Owner means: 

(a) Any person who keeps or has charge, care or custody of an animal, except a veterinarian who is treating 

or caring for an animal in the regular practice of veterinary medicine or operation of a kennel, engaged 

in the regular practice of the owner's business as such; 

Owner means the owner of real property located in Providence City. 

(b) The owner of real property located in the city; 

(c) A person, other than a person with a security interest, having a property interest or title to an off-highway 

vehicle and entitled to the use and possession of that vehicle; 
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(d) And refers to the person, partnership, corporation, or other entity in which is vested the fee simple, 

unencumbered title of the property to be subdivided, unless otherwise clearly indicated; or 

(e) Means, as applied to a building or land, shall include any part owner, joint owner, tenant in common, 

and joint tenant or lessee of the whole or of a part of such building or land. 

Pandering means catering to the lust or gratification of lust of another. 

Park means a park, reservation, playground, beach, recreation center or any other public area in the city owned 

or used by the city. 

Park strips means the strip of land next to a road which is between the curb or future location of a curb and 

the sidewalk or property line. 

Peak use months means those months when demand for usage of culinary water includes irrigation of lawns, 

gardens and parks; usually considered the months of May through September. 

Peddler includes any person, whether or not a resident of the city, traveling by foot, wagon, motor vehicle, or 

any other type of conveyance, from place to place, from house to house, or from street to street, carrying, conveying 

or transporting goods, wares, merchandise, meats, fish, vegetables, fruits, garden truck, farm products or provisions, 

offering and exposing the same for sale, or making sales and delivering articles to purchasers, or who, without 

traveling from place to place, shall sell or offer the same for sale from a wagon, motor vehicle, railroad car, or other 

vehicle or conveyance; and further provided, that one who solicits orders and as a separate transaction makes 

deliveries to purchasers as a part of a scheme or design to evade the provisions of this chapter PCC chapter 3-5 shall 

be deemed a peddler subject to the provisions of this chapter PCC chapter 3-5. The term "peddler" shall include the 

terms "hawker" and "huckster." 

Permitted fireworks means those fireworks which are permitted to be sold for consumer use by the state and 

discharged pursuant to the terms of this section and shall specifically include only model rockets, toy pistol caps, 

emergency flares, snakes (glow worms), party poppers, wire sparklers under 36 inches in length, matches, ground 

or handheld sparkling devices, ground audible devices, combination fireworks devices, and trick noisemakers as 

defined in this section. 

Person means Any and all entities, natural or artificial, including any individual, firm or association and any 

municipal or private corporation organized or existing under the laws of this or any other state or country. 

Person means Any human being, firm, association, organization, partnership, business, trust, corporation, 

company, contractor, supplier, installer, user, owner or operator, including any municipal corporation or its officers 

or employees. 

Person shall not be limited to individuals only but shall include public and private corporations, firms, joint-

associations, partnerships and the like. The word "person" as used herein, shall apply to a natural person and shall 

apply equally to the male and female genders. 

Person means and includes any individual, firm, partnership, joint venture, association, corporation, estate, 

trust, business trust, receiver, syndicate, the state, any county, city, municipality, district or other local governmental 

entity of the state, or any group or combination acting as a unit. 

Person includes any individual, form, partnership, joint venture, association, corporation, estate, trust, business 

trust, receiver, syndicate, the state, any county, city, municipality, district or other local governmental entity of the 

State, or any group or combination acting as a unit. 

Person means any public or private corporation, firm, partnership, association, organization, government or 

any other group acting as a unit, as well as a natural person. 

Person means an individual, proprietorship, partnership, corporation, association, or other legal entity. 

Personal communication system means all forms of wireless communications which interconnect with the 

public switched telephone network. 

Personal property means and includes every description of money, goods, chattels, effects, evidence of rights 

in action and all written instruments by which any pecuniary obligation, right or title to property is created, 

acknowledged, transferred, increased, defeated, discharged or diminished and every right or interest therein. 
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Physically removed/restored means, in reference to a section or length of water line, removed such that no 

water may flow through the line, or restoring such a section or length so as to allow water to flow through the line. 

Planned unit development (PUD) means a development of land consisting of separate residential lots of record 

where conventional setbacks, lot sizes or density may be varied with adjacent land held in common, usually as open 

space, and where said common land is maintained by the city, private management or a homeowners' association. 

Planning commission means the city planning commission, unless another planning commission is specifically 

named. 

Lot Plot includes the partial lots plots or single graves in the city cemetery. 

Lot Plot owner or purchaser and grave owner or purchaser means the owner or purchaser of burial privileges 

or the collateral right of use of any burial lot plot evidenced by a deed or burial right for a described lot plot or by 

proved and recognized descent or devise from the original owner. 

Political position means any actually held belief, or information for, against, or in conjunction with any 

political, social, environmental, or humanitarian belief or practice. 

Political sign means a sign used on behalf of a candidate for public office or in opposition to or in support of 

a ballot proposition as defined under U.C.A. 1953, § 20A-1-102. Political signs are considered expressions of 

freedom of speech. They must be placed on private property and must be placed so they do not obstruct the view of 

pedestrians or drivers of vehicles (motorized or nonmotorized). Depending on the structure, a permit may be 

required. 

Pollution source means point source discharges of contaminants to groundwater or potential discharges of the 

liquid forms of extremely hazardous substances which are stored in containers in excess of applicable threshold 

planning quantities as specified in SARA title III. Examples of possible pollution sources include, but are not limited 

to, the following storage facilities that store the liquid forms of extremely hazardous substances, septic tanks, drain 

fields, Class V underground injection wells, landfills, open dumps, landfilling of sludge and septage, manure piles, 

salt piles, pit privies and animal feeding operations with more than ten animal units. The following clarify the 

definition of pollution source: 

A. Animal feeding operation. A lot or facility where the following conditions are met: Animals have been 

or will be stabled or confined and fed or maintained for a total of 45 days or more in any 12-month 

period, and crops, vegetation forage growth or post-harvest residues are not sustained in the normal 

growing season over any portion of the lot or facility. Two or more animal feeding operations under 

common ownership are considered to be a single feeding operation if they adjoin each other, if they use 

a common area or if they use a common system for the disposal of wastes. 

B. Animal unit. A unit of measurement for any animal feeding operation, calculated by adding the following 

numbers: the number of slaughter and feeder cattle multiplied by one, plus the number of mature dairy 

cattle multiplied by 1.4, plus the number of swine weighing over 55 pounds multiplied by 0.4, plus the 

number of sheep multiplied by 0.1, plus the number of horses multiplied by two. 

C. Extremely hazardous substances. Those substances which are identified in the section 302 (EHS) column 

of the Title III List of Lists-Consolidated List of Chemicals Subject to Reporting Under SARA Title III 

(EPA 560/4-91-011). 

Pool means a privately-owned outdoor pool or water for swimming, bathing, wading or reflecting and all hot 

tubs and spas which are capable of retaining a water depth equal to or greater than 24 inches at any point, but shall 

not include facilities for the purposes of providing water to livestock or for irrigation of crops which are associated 

with or located on and devoted to the practice of farming. 

Pool means a privately owned outdoor pool or water for swimming, bathing, wading or reflecting and all hot 

tubs and spas which are capable of retaining a water depth equal to or greater than 24 inches at any point, but shall 

not include facilities for the purposes of providing water to livestock or for irrigation of crops which are associated 

with or located on and devoted to the practice of farming. 

Pot-bellied pig means a domesticated miniature Vietnamese, Chinese or Asian pot-bellied or pot belly pig, not 

exceeding 125 pounds in weight and 18 inches in height measured at the shoulder. Pot-bellied pigs are not allowed 
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in the city. 

Potential contamination source means any facility or site which employs an activity or procedure which may 

potentially contaminate groundwater. A pollution source is also a potential contamination source. 

Pound means an animal shelter, lot, premises, or building maintained by or authorized or employed by the city 

for the confinement or care of dogs seized either under the provisions of this chapter PCC chapter 5-1 this Code or 

otherwise. 

Pre-development means the status of an item prior to any modification (i.e., native condition). 

Preliminary plat means a map or plan of a proposed land divisions or subdivisions prepared in accordance 

with the requirements of this title PCC title 11 this Code. 

Premises means the real property upon which a sexually oriented business is located, and all appurtenances 

thereto and buildings thereon, including, but not limited to, the sexually oriented business, the grounds, private 

walkways, and parking lots and/or parking garages adjacent thereto, under the ownership, control, or supervision 

of the licensee, as described in an application for a business license pursuant to section 3-9-4 of this chapter PCC 

3-9-4. 

Pressurized system means a pressurized system has a constant pressure fed by a demand-actuated variable-

speed motor, or a reservoir creating continuous gravity-sourced pressure. 

Primary building Principal uses setback means the shortest distance measured perpendicular from the right-

of-way to the closest point of primary structure. 

Private facilities means piping and equipment beyond the city valve (where the user's system connects to the 

city-operated secondary irrigation water system). 

Private road means a road which is built to city standards and specifications, but is privately owned and 

maintained. 

Projecting sign means a sign attached to a building or other structure and extending in whole or in part more 

than 24 inches beyond any wall of the building or structures. The sign may not project above the roof line or tallest 

pert of the structure. 

Property means and includes both real and personal property. 

Property boundary means an imaginary line exterior to any enclosed structure, at the ground surface, and its 

vertical extension, that separates the real property owned by one person from that owned by another person. 

Property markers means the iron stake installed by a licensed surveyor, and usually capped with a surveyor's 

identification cap, or others as may be listed on a deed. 

Property markers means the iron stake installed by a licensed surveyor, and usually capped with a surveyor's 

identification cap, or others as may be listed on a deed. 

Property owner means a landowner of property within the boundary of the city. 

Property sign means a sign related to the property upon which it is located and offering such property for sale 

or lease or announcing improvements to the site during the construction of the project. Property signs may also be 

used to warn against trespassers. 

Prurient interest a shameful or morbid interest in nudity, sex, or excretion. 

Public building means any building, or group of buildings, constructed by a government entity and intended 

for use by the general public as established by state law (i.e., public schools, government offices, etc.). 

Public facilities, for purposes of this ordinance PCC chapter 9-1A, means only the following impact fee related 

facilities that have a life expectancy of ten or more years and are owned by Logan the city, or the city's contracted 

entity, and which are operated on behalf of the city: a) Wastewater collection and treatment facilities. 

Public park means a tract of land set aside for the purpose of providing recreation for the general public. 

Public parking area means any land within the corporate limits of the city, other than public streets owned by 

or under the supervision and control of the city, county or any instrumentality of the state or federal government, 



Page 34  of 359  
 
which has been specifically designated or made available for off-street parking purposes for the public at large or 

for a particularly limited or specified purpose. 

Public place a place accessible or visible to members of the public or to casual passersby; or any place where 

a fee or charge is made for entrance or membership. 

Public right-of-way means any street, avenue, boulevard, highway or alley or similar place that is owned or 

controlled by a public governmental entity. 

Public utility service means the sale and use of local exchange telephone services and cable television services. 

Rear setback means a line/arc running parallel to the rear property line/arc through the lot/parcel. 

Reasonable use. The concept of reasonable use is based on the underlying premise that inefficient use of water 

is an unreasonable use of water. It is the use of water wherein specific garden plants, trees, shrubs or grass are 

supplied with an adequate and nonwasteful amount of water to that vegetation only, without overwatering to the 

extent of running down streets and gutters. The goal of reasonable use to achieve the maximum benefit for the least 

amount of water used. 

Reconnection means: 

(a) The act of restoring water service by opening the meter valve to allow water to flow through the meter. 

A fee is charged for this service, which must be performed by a public works employee; or 

(b) Opening the main service valve to allow water to flow through the service line so as to restore the 

pressurized city-operated secondary irrigation water service. reconnection requires payment of a fee and 

must be performed by a public works employee. 

Recreational vehicle means a vehicle which is: 

(a) Built on a single chassis; 

(b) 400 square feet or less when measured at the largest horizontal projection; 

(c) Designed to be self-propelled or permanently towable by a light-duty truck; and 

(d) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, 

camping, travel, or seasonal use. 

Refuse means: 

(a) Putrescible and nonputrescible solid wastes (except body wastes), including garbage, rubbish, ashes, 

street cleanings, dead animals, and solid market and industrial wastes; or 

(b) All waste matter, except garbage, attending, or resulting from the occupancy of residences, apartments, 

hotels, or other places of dwelling and from the operation of a business. The term "refuse" shall not 

include industrial waste or waste matter resulting from the construction, demolition or repair of a building 

or other structure. 

Registered solicitor means any person who has been issued a current certificate by the city. 

Registration means the process used by the city licensing officer to accept a completed application and 

determine whether or not a certificate will be denied, granted, or suspended. 

Regularly means the consistent and repeated doing of the act so described. 

Regulated industry means an industrial user directly or indirectly discharging to the city sewer system that 

satisfies any of the following: 

1. Has a flow of 50,000 gallons or more per average workday. 

2. Has a flow greater than five percent of the flow carried by the city sewer system. 

3. Has in its waste a toxic pollutant in toxic amount as defined under section 307(a) of the Clean Water Act 

of 1977 (Federal Register dated January 31, 1978); or 

4. Is found by the city to have a significant impact on the treatment works or the quality of effluent from 

the Logan City Treatment Works. 
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Regulatory agency means any governmental agency with jurisdiction over hazardous waste, as defined herein. 

Regulatory floodway means the channel of a river or other watercourse and the adjacent land areas that must 

be reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more 

than a designated height. 

Religious belief means any sincerely held belief, or information for, against, or in conjunction with, any 

theistic, agnostic, or atheistic assumption, presumption or position, or religious doctrine, dogma, or practice 

regardless of whether or not the belief or information is endorsed by any other person or public or private entity. 

Rental, residential short term, means the rental of a dwelling unit or any portion thereof for less than 28 days. 

Residence means any living unit contained within any building or structure that is occupied by any person as 

a dwelling consistent with the zoning laws of the city, together with the lot or other real property on which the living 

unit is located. The term "residence" does not include the sidewalk, public street or public rights-of-way. 

Residential facility for individuals with disability Residence for persons with disabilities means a residence: 

1. In which more than one person with a disability resides; 

2. Which is licensed or certified by the department of human services under U.C.A. 1953, title 62a, ch. 2 

(U.C.A. 1953, § 62a-2-101 et seq.), Licensure of Programs and Facilities; or 

3. Which is licensed for certified by the department of health under the Health Care Facility Licensing and 

Inspection Act (U.C.A. 1953, § 26-21-1 et seq.). 

Residential garbage means garbage produced in places of private residence and dining halls not open to the 

public. 

Residential street means a residential street is supplementary to a commercial and/or major street and for low 

to moderate volumes of traffic of limited continuity which serves or is intended to serve the local needs of a 

neighborhood. The right-of-way shall be 66 feet. 

Responsible person or entity means that person or entity responsible to provide the following to an applicant, 

registered solicitor, and the competent individual in a residence to whom a sale of goods or services is made or 

attempted to be made by means of a home solicitation sale: 

1. Maintaining a state sales tax number, a special events sales tax number, computing the sales taxes owing 

from any sale of goods or services, paying the sales taxes, and filing any required returns or reports; 

2. Facilitating and responding to requests from consumers who desire to cancel the sale pursuant to 

applicable contractual rights or law; and 

3. Refunding any monies paid or reversing credit card charges to those persons who timely rescind any sale 

pursuant to applicable contractual rights or law. 

Restricted lot means a parcel of land severed or placed in ownership after April 8, 1963, and which does not 

meet all area, width, setback, yard and other space requirements of this title PCC title 10 this Code for a lot. Also a 

parcel of land which does not meet all the requirements of this title PCC title 10 this Code for a lot, but the creation 

of which has caused any adjacent or contiguous lot from which it was severed to be insufficient in area, width, 

setback, yard or space requirements, when such adjacent lot has a structure on it, or a building permit issued for the 

construction of a structure. 

Retailer means: 

(a) Any person engaged in the sale or distribution of alcoholic beverages to the consumer; or 

(b) Unless otherwise specifically defined, shall be understood to relate to the sale of goods, merchandise, 

articles or things direct to the consumer. 

Right-of-way means the privilege of the immediate use of the roadway or other property. 

Roof-mounted antenna means an antenna or series of individual antennas mounted on a roof having less than 

or equal to a 3:12 pitch, mechanical room, or penthouse of a building. 

Roof top sign means a sign attached to the roof top of any part of the structure. Roof top signs are not permitted. 
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Rubbish means nonputrescible solid wastes consisting of both combustible and noncombustible waste, such 

as paper, wrapping, cigarettes, cardboard, tin cans, yard clippings, leaves, wood, glass, bedding, crockery and 

similar materials. 

Runoff means that portion of water or precipitation on a drainage area that is discharged from the area into the 

municipal separate stormwater system. 

Sadomasochistic abuse means flagellation or torture by or upon a person who is nude or clad in undergarments 

or in revealing or bizarre costume, or the condition of being fettered, bound or otherwise physically restrained on 

the part of one so clothed. 

Sale means any transfer of title, exchange or barter, conditional or otherwise, in any manner, of taxable energy 

for a consideration. The term "sale" includes: 

A. Installment and credit sales; 

B. Any closed transaction constituting a sale; 

C. Any transaction under which right to acquire, use or consume taxable energy is granted under a lease or 

contract and the transfer would be taxable if an outright sale were made. 

SALE means Any transfer of title, exchange or barter, conditional or otherwise, in any manner, of taxable 

energy for a consideration. It includes: 

A. Installment and credit sales; 

B. Any closed transaction constituting a sale; 

C. Any transaction under which right to acquire, use or consume taxable energy is granted under a lease or 

contract and the transfer would be taxable if an outright sale were made. 

Sale of goods or services means the conduct and agreement of a solicitor and the competent individual in a 

residence regarding a particular good or service that entitles the consumer to rescind the same within three days 

under any applicable federal, state, or local law. 

Sanitary landfill means a disposal site where solid wastes, including putrescible wastes or hazardous wastes, 

are disposed of on land by placing earth cover thereon. 

Screening means masonry wall, fence, hedge, berm, or vegetative planning or combination thereof which is 

of a design (height, width, material, etc.) that will provide a visual and audible barrier between land uses having 

different intensities of use. 

Seasonal business facility means a facility for a business that is operated for a period of 120 days or less; 

generally associated with a season such as summer or fall produce sales, snow cone sales, etc. 

Secondary residential structure means a subordinate dwelling unit (detached) other than a mobile home. 

Secondary water means untreated surface water that is nonpotable and of lower quality than culinary water. it 

is unsafe to drink and must be used solely for irrigation. The terms "secondary water" and "irrigation water," as 

referenced and used in this chapter PCC chapter 8-5 this Code, shall have the same meaning. 

Secondary water department means the city staff charged with the administration of the secondary water 

system. 

Secondary water director or director means the Providence City Public Works Director or designee. 

Secondary water stock designated representative means a person appointed by resolution of the city council 

to represent the city's interest regarding water stock owned by the city in Providence Blacksmith Fork Irrigation 

Company, Spring Creek Water Company, and any other company in which the city holds water stock. 

Sediment means solid material, both mineral and organic, that is in suspension, is being transported, or has 

been moved from its site of origin by air, water, gravity, or ice and has come to rest on the earth's surface. 

Sedimentation means soil particles suspended in stormwater that can settle in stream beds and disrupt the 

natural flow of the stream. 
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Semi-nude or state of semi-nudity means the showing or the simulated showing of a female breast with less 

than a fully opaque covering below a horizontal line across the top of the areola and extending across the width of 

the breast at that point, or the showing of the male or female buttocks. The term "semi-nude" or "state of semi-

nudity" includes the lower portion of the human female breast, but shall not include any portion of the cleavage of 

the human female breasts exhibited by a dress, blouse, shirt, leotard, or similar wearing apparel provided the areola 

is not exposed in whole or in part. 

Semi-nude model studio means a place where persons regularly appear in a state of semi-nudity for money or 

any form of consideration in order to be observed, sketched, drawn, painted, sculptured, photographed, or similarly 

depicted by other persons. The term "semi-nude model studio" does not apply to any place where persons appearing 

in a state of semi-nudity do so in a modeling class operated: 

(a) By a college, junior college, or university supported entirely or partly by taxation; 

(b) By a private college or university which maintains and operates educational programs in which credits 

are transferable to college, junior college, or university supported entirely or partly by taxation; or 

(c) In a structure which has no sign visible from the exterior of the structure and no other advertising that 

indicates a semi-nude person is available for viewing; and where, in order to participate in a class a 

student must enroll at least three days in advance of the class. 

Semi-permanent business facility means a facility for a business that is operated not more than nine months 

during a calendar year or nine consecutive months. 

Sensitive areas are defined as follows: 

Nondevelopable sensitive areas. The following areas are nondevelopable. None of the acreage 

encumbered by any of the following sensitive areas may be considered for development density, and none of 

the areas may be built upon or within except for required public utility and facilities. 

Jurisdictional wetlands means as defined by the US Army Corps of Engineers. 

Steep slopes (hazard slope) means where the rise or fall of the land is equal to or exceeds 30 percent 

over a horizontal distance of 50 feet or greater (see PCC 10-5-4) measured perpendicular to the contour 

lines. 

Natural waterways or open water means and includes, but is not limited to, rivers, creeks, or streams 

and are identified as those areas where surface waters flow sufficiently to produce a defined channel or 

bed. A defined channel or bed is indicated by hydraulically sorted sediments or the removal of vegetation 

litter or loosely rooted vegetation by action of moving water. The channel or bed need not contain water 

yearround. This definition is not meant to include stormwater runoff devices or entirely artificial 

watercourse unless they are used to store or convey pass through stream flows naturally occurring prior 

to construction of such devices. Watercourses where the definition may apply are those that appear on 

the US geological survey quad maps excluding irrigation canals and ditches. For instance, an irrigation 

canal following a natural or jurisdictional watercourse would not be exempt, but others would be exempt. 

Potentially developable sensitive areas. The following areas are determined to be sensitive areas of the 

city and are subject to the requirements of PCC chapter 10-5. These areas may be built upon based on the 

requirements of this section and other applicable city, state, and federal requirements. All acreage encumbered 

by any of the following sensitive areas may be considered for development density at the discretion of the city 

planning commission, based on recommendations from professional with expertise in the field being 

discussed. 

Critical wildlife habitat areas means areas as identified by the US Fish and Wildlife Service Utah 

Ecological Services. 

Floodplains. See Floodplain. definitions in Chapter 16 Section 3 of Title 10. 

Geological hazard areas means earthquake fault lines or areas prone to debris flows, landslides, 

high or extreme liquefaction potential, and rock falls as identified by the US Geological Survey (USGS); 

and high groundwater area (see PCC 10-5-5). 
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Steep slopes means where the rise or fall of the land is between 20 percent and 30 percent over a 

horizontal distance of 50 feet or greater (see PCC 10-5-4) measured perpendicular to the contour lines. 

Wildfire hazards areas means areas of the city designated as having moderate to extreme potential 

for wildfire hazards as identified by the state fire marshal. 

Septic tank/drainfield systems means a system which is comprised of a septic tank and a drain field which 

accepts domestic wastewater from buildings or facilities for subsurface treatment and disposal. By their design, 

septic tank/drainfield system charges cannot be controlled with design standards. 

Service areas means areas of the city that have appropriate piping, valves and meters to supply pressurized 

secondary water to an area served by the secondary water public works department and designated in appendix A 

of this ordinance to the ordinance from which PCC chapter 8-5 is derived. 

Assistance dog or Service dog means a specifically trained canine assigned to a disabled person for the specific 

purpose of assisting the disabled person. Assistance and service dogs include, but are not limited to, guide dogs for 

the blind, hearing dogs, police K-9 dogs, and search dogs. An assistance or service dog is not considered a pet. 

Service sign means a sign which is incidental to a use lawfully occupying the property upon which the sign is 

located and which sign is necessary to provide information to the public, such as direction to parking lots or location 

of the restrooms. 

Services means those intangible goods or personal benefits offered, provided, or sold to a competent individual 

of a residence. 

Setback means the shortest distance from a building on a lot to any property line, lot line or public road right-

of-way adjacent to said lot. 

Sexual conduct means human masturbation, sexual intercourse, or any touching of the covered or uncovered 

genitals, human female breast, pubic areas or buttocks of the human male or female, whether alone or between 

members of the same or opposite sex or between humans and animals, in an act of apparent sexual stimulation or 

gratification, which shall include, but not be limited to fellatio, cunnilingus, pederasty, and bestiality. 

Sexual device means any three-dimensional object designed or marketed for stimulation of the male or female 

human genital organ or anus or for sadomasochistic use or abuse of oneself or others and shall include devices such 

as dildos, vibrators, penis pumps, and physical representations of the human genital organs. Nothing in this 

definition shall be construed to include any device primarily intended for protection against sexually transmitted 

diseases or for preventing pregnancy. 

Sexual device shop means a commercial establishment that regularly features sexual devices. Nothing in this 

definition shall be construed to include any pharmacy, drug store, medical clinic, or any establishment primarily 

dedicated to providing medical or healthcare products or services, nor shall this definition be construed to include 

commercial establishments which do not restrict access to any portion of their premises by reason of age. 

Sexual encounter center means a business or commercial enterprise that, as one of its principal business 

purposes, purports to offer for any form of consideration, physical contact in the form of wrestling or tumbling 

when one or more of the persons is semi-nude. 

Sexual excitement means the condition of human male or female genitals or the breasts of the female when in 

a state of sexual stimulation, or the sensual experience of humans engaging in or witnessing sexual conduct or 

nudity. 

Sexually oriented business means an adult bookstore or adult video store, an adult cabaret, an adult motel, an 

adult motion picture theater, a semi-nude model studio, sexual device shop, or a sexual encounter center. 

Shopping center means a complex of stores, movie theaters, restaurants, etc., grouped together and having a 

common parking area. 

Sign means every name, number, identification, description, announcement, declaration, demonstration, 

device, display, flag, banner, pennant, illustration, logo, balloon, streamer, valance, advertising display, poster, 

beacon light, light or insignia which directs attention to any object, project, service, place, activity, person, 

institution, organization, or business. The sign consists of the sign area and the sign structure. 
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Sign area means a two-dimensional area on a building or other permitted sign structure that is the area that 

encompasses the proposed sign in its entirety. 

Sign structure means the structure supporting any of the same, affixed directly or indirectly to or upon any 

building or outdoor structure, or erected or maintained upon a piece of land. 

Simulated showing or simulated display means the utilization of a device or covering, exposed to view, that 

realistically appears to be any part of a specified anatomical area. 

Sketch plan means a conceptual drawing of the proposed development prepared in accordance with the 

requirements of this title PCC title 11. 

Small miniature farm animals means farm animals especially bred for their small size. Small miniature farm 

animals are not allowed as pets. 

Small retail outlet means a small store that would enhance a residential community (must comply with zoning 

requirements for the zone that are listed in other chapters in this title PCC title 10). 

Snipe sign means a sign attached to a public utility pole, fixture poles, canopy supports, or the supports for 

another sign and attached by someone other than the pole or support owner or agent. Snipe signs are not permitted. 

Snowmobile means any motor vehicle designed for travel on snow or ice and steered in whole or in part by 

skis, belts, cleats, runners, or low-pressure tires. 

Soliciting, solicit or solicitation means any of the following activities: 

1. Seeking to obtain sales or orders for the exchange of goods, wares, merchandise or perishables of any 

kind, for any kind of remuneration or consideration, regardless of whether advance payment is sought; 

2. Seeking to obtain prospective customers to apply for or to purchase insurance, subscriptions to 

publications, or publications; 

3. Seeking to obtain contributions of money or any other thing of value for the benefit of any person or 

entity; 

4. Seeking to obtain orders or prospective customers for goods or services; 

5. Seeking to engage an individual in conversation at a residence for the purpose of promoting or facilitating 

the receipt of information regarding religious belief, political position, charitable conduct, or a home 

solicitation sale; 

6. Other activities falling within the commonly accepted definition of soliciting, such as hawking or 

peddling. 

Solicitor means a person engaged in door-to-door solicitation. 

Sound means a temporal and spatial oscillation in pressure, or other physical quantity, in a medium with 

interval forces that causes compression and rarefaction of that medium, and that propagates at finite speed to distant 

points. 

Special cases means special requirements for fence installation on hillsides or extreme slopes. 

Special cases means special requirements for fence installation on hillsides or extreme slopes. 

Special event means any athletic event, commercially related special event, free expression activity, 

entertainment event or political event, whether held for profit, nonprofit or charitable purposes. 

Special flood hazard area. See Area of special flood hazard. 

Special hazard area means an area having special flood, mudslide (i.e., mudflow), or flood-related erosion 

hazards, and shown on an FHBM or FIRM as Zone A, AO, A1-30, AE, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, 

AR/A, A99, AH, VO, V1-30, VE, V, M, or E. 

Specified anatomical area means and includes: 

(a) Less than completely and opaquely covered human genitals, pubic region, anus, anal cleft, buttock and 

female breast below a point immediately above the top of the areola; and 
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(b) Human male genitals in a discernibly turgid state, even if completely and opaquely covered. 

Specified criminal activity means: 

(a) Any of the following specified crimes for which less than five years elapsed since the date of conviction 

or the date of release from confinement for the conviction, whichever is the later date: 

(i) Dissemination or distribution of obscenity or pornographic material; 

(ii)  Distribution of a controlled substance; 

(iii)  Engaging in organized criminal activity relating to a sexually oriented business; 

(iv) Indecency with a child, including: 

(A) Unlawful sexual activity with a minor; 

(B) Sexual abuse of a minor; and 

(C) Lewdness involving a child; 

(v) Indecent exposure or lewdness; 

(vi) Molestation of a child, including: 

(A) Rape of a child; 

(B) Object rape of a child; 

(C) Sodomy of a child; 

(D) Sexual abuse of a child; and 

(E) Aggravated sexual abuse of a child; 

(vii)  Sexual exploitation of a minor; 

(viii)  Prostitution or promotion of prostitution, including: 

(A) Patronizing a prostitute; 

(B) Aiding prostitution; 

(C) Exploiting prostitution; and 

(D) Aggravated exploitation of prostitution; 

(ix) Rape, including: 

(A) Object rape; 

(B) Forcible sodomy; and 

(C) Forcible sexual abuse; 

(x) Sale, distribution or display of harmful material to a minor, including: 

(A) Indecent public displays; and 

(B) Dealing in harmful material to a minor; 

(xi) Sexual assault or aggravated sexual assault; 

(xii)  Sexual performance by a child; 

(xiii)  Criminal attempt, conspiracy or solicitation to commit any of the foregoing offenses; or 

(xiv) Any offense in another jurisdiction that, had the predicate act been committed in the state, would 

constitute any of the foregoing offenses; or 

(b) Any attempt, solicitation, or conspiracy to commit one of the offenses listed in subsection (a) of this 

definition. 

Specified sexual activity means any of the following: 
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(a) Actual or simulated intercourse, oral copulation, masturbation or sodomy; or 

(b) Actual or simulated excretory functions as a part of or in connection with any of the activities described 

in subsection (a) of this definition. 

Start of construction, for other than new construction or substantial improvements under the Costal Barrier 

Resources Act (Pub. L. 97-348), means and includes substantial improvement, and means the date the building 

permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition 

placement, or other improvement was within 180 days of the permit date. The actual start means either the first 

placement of permanent construction of a structure on a site, such as the pouring of slab or footings, the installation 

of piles, the construction of columns, or any work beyond the stage of excavation; or the placement of a 

manufactured home on a foundation. Permanent construction does not include land preparation, such as clearing, 

grading and filing; nor does it include the installation of streets and/or walkways; nor does it include excavation for 

a basement, footings, piers, or foundations or the erection of temporary forms; nor does it include the installation 

on the property of accessory buildings, such as garages or sheds not occupied as dwelling units or not part of the 

main structure. For a substantial improvement, the actual start of construction means the first alteration of any wall, 

ceiling, floor, or other structural part of a building, whether or not that alteration affects the external dimensions of 

the building. 

State means the State of Utah. 

State department of public safety means the county sheriff or the county sheriff's agent. 

State road commission means the city and its officers, departments, agencies, and agents. 

Stealth-fixture antenna means one or more antennas attached to a supporting structure which is disguised as 

part of the structure or otherwise concealed from public view as much as reasonably possible. 

Storage means any keeping or retention of taxable energy in the city for any purpose, except sale in the regular 

course of business. 

Storage means any keeping or retention of taxable energy in the city for any purpose, except sale in the regular 

course of business. 

Stormwater means stormwater runoff, snow melt runoff, surface runoff, street wash waters related to street 

cleaning or maintenance, infiltration and drainage. 

Stormwater construction permit means stormwater general permit for construction activities permit latest 

version as required by the state department of environmental quality, division of water quality. 

Stormwater management means the programs to maintain quality and quantity of stormwater runoff to pre-

development levels. 

Stormwater pollution prevention plan (SWPPP) means the set of drawings and other documents that comprise 

all the information and specifications for the programs, drainage systems, structures, BMPs, concepts and 

techniques intended to maintain or restore quality and quantity of stormwater runoff to pre-development levels 

during and after construction. 

Stormwater runoff means that portion of stormwater on a drainage area that is discharged from the area into 

the municipal separate stormwater system. 

Stormwater system means a system or network of storm and surface water management facilities. 

Stormwater utility means the stormwater utility created by city ordinance to administer the stormwater 

management ordinance set forth in PCC chapter 7-8, and other stormwater rules and regulations adopted by the 

municipality. 

Stormwater utility fee means monthly service charge imposed on property. 

Street means a public right-of-way, including a highway, avenue, boulevard, parkway, road, lane. The term 

"street" includes alleys, lanes, courts, boulevards, public ways, public squares, public places, sidewalks, gutters and 

culverts, crosswalks and intersections. 

Street banner sign means a temporary fabric sign suspended across a city street. The banner may only advertise 



Page 42  of 359  
 
a public service event. 

Street sign means signs used for traffic, including, but not limited to, regulatory, directional, stop, speed limit, 

street closure, construction, etc. 

Structural BMPs means devices that are constructed to provide control of stormwater runoff. 

Structure means any assemblage of materials into a finished product that stands above the ground such as a 

building, fence, wall, etc. 

Structure means, for floodplain management purposes, a walled and roofed building, including a gas or liquid 

storage tank, that is principally above ground, as well as a manufactured home. The term "structure," for insurance 

purposes, means: 

A. A building with two or more outside rigid walls and a fully secured roof, that is affixed to a permanent 

site; 

B. A manufactured home ( the term "manufactured home," also known as a mobile home, means a structure 

built on a permanent chassis, transported to its site in one or more sections, and affixed to a permanent 

foundation); or 

C. A travel trailer without wheels, built on a chassis and affixed to a permanent foundation, that is regulated 

under the city's floodplain management and building ordinances or laws. 

For the latter purpose, the term "structure" does not mean a recreational vehicle or a park trailer or other similar 

vehicle, except as described in subsection C of this definition, or a gas or liquid storage tank. 

Subdivide (and any derivative thereof). See Subdivision. shall have reference to the term "subdivision," as 

defined in this section. 

Subdivider means any legal entity who subdivides a parcel of land. A subdivider may also be referred to as a 

developer. 

Subdivision means the division of a tract of lot or parcel of land into two lots or more. Further, the term 

"subdivision" shall not apply to the sale or conveyance of any parcel of land which may be shown as one of the lots 

of the subdivision of which the plat has heretofore been recorded in the office of the county recorder. 

Subdivision of land for agricultural purposes means a division of a parcel into two or more lots, none of which 

is smaller than five acres. 

Subdivision requirements means those requirements that are adopted by the various governing bodies in the 

city for the necessary proper development of the proposed subdivision. 

Submitted in writing means the information for an appeal of a denial or suspension of a certificate, submitted 

in any type of written statement to the city offices by certified, registered, priority, overnight or delivery 

confirmation mail, facsimile, or hand delivery. 

Substantial means at least 35 percent of the items or words so modified. 

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the 

structure to its before-damaged condition would equal or exceed 50 percent of the market value of the structure 

before the damage occurred. 

Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement of a 

structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the start of 

construction of the improvement. The term "substantial improvement" includes structures which have incurred 

"substantial damage," regardless of the actual repair work performed. The term "substantial improvement" does not, 

however, include either: 

(1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary, 

or safety code specifications which have been identified by the local code enforcement official and which 

are the minimum necessary to ensure safe living conditions; or 

(2) Any alteration of a "historic structure," provided that the alteration will not preclude the structure's 

continued designation as a "historic structure." 
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Substantiated report means an oral, written, or electronic report: 

1. That is submitted to and documented by the city; 

2. By any of the following: 

a. A competent individual who is willing to provide law enforcement or other city employees with 

publicly available identification of their name, address, and any other reliable means of contact; 

b. City law enforcement or licensing officer; or 

c. Any other regularly established law enforcement agency at any level of government; 

3. That provides any of the following information regarding a registered solicitor: 

a. Documented verification of a previously undisclosed disqualifying status of a registered solicitor; 

b. Probable cause that the registered solicitor has committed a disqualifying status which has not yet 

been determined to be a disqualifying status; 

c. Documented, eyewitness accounts that the registered solicitor has engaged in repeated patterns of 

behavior that demonstrates failure by the registered solicitor to adhere to the requirements of this 

chapter PCC chapter 3-8 this Code; or 

d. Probable cause that continued licensing of the registered solicitor creates exigent circumstances 

that threaten the health, safety, or welfare of any individuals or entities within the city. 

Surface water includes waters upon the surface of the earth in bounds created naturally or artificially, 

including, but not limited to, streams, other water courses, lakes and reservoirs. 

Sustained street grade means a length of street that exceeds 150 feet in length, measured along the centerline 

of the street. Sustained grades shall not be in excess of eight percent. 

System, when used in this ordinance PCC chapter 8-5, refers to the city-operated secondary irrigation water 

system. 

System improvements means: 

a. Existing public facilities that are: 

i. Identified in the impact fee analysis (IFA), attached as exhibit A to the ordinance from which PCC 

chapter 9-1A is derived; and 

ii. Designed to provide services to the service areas within the community at large; and 

b. Future public facilities that are intended to provide services to service areas within the community at 

large. 

Taxable energy means gas and electricity. 

Taxable energy means gas and electricity 

Technological hazard means any hazardous materials accident, mine accident, train derailment, air crash, 

radiation incident, pollution, structural fire, or explosion. 

Temporary business facility means a facility for a business that is operated for a period of 45 days or less; may 

be associated with an event, such as fireworks sales, Christmas trees sales, etc. 

Temporary fencing means silt fences and temporary safety fences, mainly installed for construction and 

building projects. 

Temporary fencing means silt fences and temporary safety fences, mainly installed for construction and 

building projects. 

Temporary identification sign means a sign displayed to indicate the name or nature of business, buildings, or 

industrial uses, located upon the same premises as the sign (i.e., schools, hospitals, churches, etc.) that may be a 

banner or pennant, constructed of paper, cloth, canvas, light fabric, cardboard, wallboard or other light materials, 

with or without light frames, intended to be displayed outdoors for short periods of time. Temporary identification 
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signs may be displayed for a period of no more than 180 days. 

Temporary sign means any sign, banner, pennant, balloon or advertising display constructed of paper, cloth, 

canvas, light fabric, cardboard, wallboard or other light materials, with or without light frames, intended to be 

displayed outdoors for a short period of time. Temporary signs may be posted for a period of not more than 30 days 

or until 24 hours after the event, whichever is shorter. 

Temporary stand, trailer and tent mean a nonpermanent structure used exclusively for the sale of fireworks. 

Tenant or occupant, as applied to a building or land, includes any person who occupies the whole or any part 

of such building or land, whether alone or with others. 

Termination means the act of closing an account due, for the most part, to a resident moving. Termination 

leads to discontinuance of service but not disconnection. 

Tire sales, retail, means a building or premises used for the retail sale and installation of tires and related under 

car services; but not including paint, body and frame repair, or rebuilding of engines, transmissions, or differentials. 

Trailer or mobile home means a vehicle with or without motive power, designed to be used for human 

habitation. Also, a vehicular portable structure built on a chassis designed to be used without a permanent foundation 

for human habitation not taxed as real property by the county. 

Transfer of ownership or control of a sexually oriented business means any of the following: 

(a) The sale, lease, or sublease of the business; 

(b) The transfer of securities which constitute an influential interest in the business, whether by sale, 

exchange, or similar means; or 

(c) The establishment of a trust, gift, or other similar legal device which transfers ownership or control of 

the business, except for transfer by bequest or other operation of law upon the death of the person 

possessing the ownership or control. 

Transient merchant, itinerant merchant or itinerant vendor means any person, firm or corporation, whether as 

owner, agent, consignee or employee, whether or not a resident of the city, who engages in a temporary business of 

selling and delivering goods, wares and merchandise within the city, and who in furtherance of such purpose, hires, 

leases, uses or occupies any building, structure, motor vehicle, tent, railroad boxcar, public room in any hotel, motel, 

lodginghouse, apartment, shop or any street, alley, or other place within the city, for the exhibition and sale of such 

goods, wares and merchandise, either privately or a public auction. The person, firm or corporation so engaged shall 

not be relieved from complying with the provisions of this chapter PCC chapter 3-5 this Code merely by reason of 

associating temporarily with any local dealer, trader, merchant or auctioneer, or by conducting such transient 

business in connection with, as a part of, or in the same of any local dealer, trader, merchant or auctioneer. 

Under car services. means, for the purposes of this title PCC title 10, The following shall be considered under 

car services: front-end alignment, brakes, shocks, struts, and lube, oil and filter. 

Unimproved site means: 

1. A parcel of property that does not have utilities, culinary water, or sewer (where required) service into 

the parcel; or 

2. A future phase or a remainder parcel in a platted subdivision that does not have utilities, culinary water, 

or sewer (where required) service into the phase or parcel. 

Unlicensed dog means any dog for which the license for the current year has not been paid, or to which the 

tag provided in this chapter PCC chapter 5-1 this Code is not attached when the dog is outside the owner's property. 

UPDES means Utah Pollution Discharge Elimination System. 

Use. 

A. The term "use" means the exercise of any right or power over taxable energy incident to the ownership 

of the leasing of the taxable energy. 
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B. The term "use" does not include the sale, display, demonstration or trial of the taxable energy in the 

regular course of business and held for resale. 

Use: 

A. The exercise of any right or power over taxable energy incident to the ownership of the leasing of the 

taxable energy. 

B. Use does not include the sale, display, demonstration or trial of the taxable energy in the regular course of 

business and held for resale. 

Use district means those districts established by the city zoning ordinances PCC title 10. 

User charges means connection and other charges as well as monthly fees assessed to users of the city-

operated secondary irrigation water system. 

Utah OHV education certificate means an OHV operator's license issued by the state to OHV operators eight 

years of age and older that have successfully completed a prescribed course of instruction on OHV use. Note: There 

are different certificates for each type of OHV (motorcycle, ATV, snowmobile, etc.). 

Utility and communications facility, above-ground, major, means a structure or improvement built or installed 

above ground for the purpose of providing utility services or communications services to more than one lot. Included 

in this definition for purposes of this title PCC title 10 are electrical substations (typically substations and large 

transmission lines that are 230,000 volts and higher); water storage reservoirs or tanks or pumping stations; 

telephone exchanges; manmade regional drainage detention or retention facilities; natural gas regulating facilities 

(bird cages, dog houses, stations, etc.) greater than four feet in height; sewer lift stations; wireless communications 

facilities including personal wireless service facilities; television or radio transmission or reception towers, 

antennas; and other ancillary or similar facilities or structures housing utility or communications equipment or 

improvements as determined by the city. The term "major above-ground utility and communications facility" shall 

not apply to equipment and vehicle storage yards, offices and buildings used to support the operations of utility or 

communication service providers. 

Utility and communications facility, above-ground, minor, means fire hydrants; amateur radio antennas or 

towers and television reception dishes (less than 36 inches) or antennas for private residential use; utility poles, not 

exceeding 42 feet above ground or a diameter of 18 inches, carrying electrical transmission lines (typically 

transmission lines 138,000 volts and lower, and distribution facilities 12,500 volts and lower), pad-mounted 

switches and transformers; telephone or television cables; utility structures less than four feet in height above grade, 

minor above-ground equipment associated with underground utility facilities, or other such similar facilities as 

determined by the city. The term "minor above-ground utility and communications facility" shall not apply to 

equipment and vehicle storage yards, offices and buildings used to support the operations of utility or 

communication service providers. 

Utility pole means a pole used to support overhead power lines and various other public utilities, such as cable, 

fiber optic cable, and related equipment such as transformers and street lights. Utility poles can be made of wood, 

metal, concrete, or composites like fiberglass; but finished to give the appearance of wood or rust. Exception: Flag 

poles, street sign poles, and street light poles do not need to have the wood or rust finish. 

Utilizing a public road means using any portion of a public road or the public right-of-way for an athletic 

event, entertainment event, political event, or special event. 

Variance means a grant of relief by a community from the terms of a floodplain management regulation. 

Vehicle means every device in, on or by which any person or property is or may be transported or drawn upon 

a highway, including devices used exclusively on stationary rails or tracks. 

Vicious animal means a dog or animal if it or he/she presents an unacceptably high risk of serious injury. A 

dog that has bitten without provocation or a dog that has known propensity to attack or bite. 

Viewing room means the room, booth, or area where a customer of a sexually oriented business would 

ordinarily be positioned while watching a film, videocassette, or other video reproduction. 

Violation means the failure of a structure or other development to be fully compliant with the community's 
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floodplain management regulations. A structure or other development without the elevation certificate, other 

certifications, or other evidence of compliance required in section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), 

or (e)(5) of the National Flood Insurance Regulations is presumed to be in violation until such time as that 

documentation is provided. 

Waiver means the written form provided to an applicant by the city wherein the applicant agrees that the city 

may obtain a name/date of birth BCI national background check on the applicant for licensing purposes under this 

chapter PCC chapter 3-8, and which contains the applicant's notarized signature. 

Walking advertisers means persons carrying or wearing portable advertising signs or costumes designed to 

advertise a business, event sale or season/holiday. The advertiser must remain on private property and not block the 

view or path or disrupt motorized or nonmotorized vehicles, or pedestrians. 

Wall-mounted antenna means an antenna or series of individual antennas mounted against the vertical wall of 

a building. 

Wall sign means a sign that is either painted on a wall or its facing, or is painted in such a way that it gives the 

visual appearance of being painted on a wall or facing by not having a frame or separation from the wall or facing. 

Water means irrigation water furnished by means of the city-operated secondary irrigation water system, 

unless the context clearly otherwise indicates, as in provisions prohibiting intermingling of culinary and irrigation 

water. 

Water main extensions means the extension of any secondary irrigation main or service line. It shall be 

completed as per Providence City Code 8-1-10 (A) to (F) PCC 8-1-10. 

Water meters means, for purposes of this ordinance PCC chapter 8-5, meters installed by the city to measure 

usage of water from the city-operated secondary irrigation water system. 

Water purveyor means the city and the person designated to be in charge of the city's water department and 

who is invested with the authority and responsibility for the implementation of effective cross connection control 

program and for the enforcement provisions of this chapter PCC chapter 8-3. 

Water service means, for purposes of the ordinance PCC chapter 8-5, the provision of secondary water by 

means of the city-operated secondary irrigation water system. 

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum (NGVD) of 

1929, (or other datum, where specified) of floods of various magnitudes and frequencies in the floodplains of coastal 

or riverine areas. 

Water user means any user or other recipient of secondary water delivered by the system. 

Weeds mean and include any vegetation commonly referred to as a weed, or which shall have been designated 

a noxious weed by the state commissioner of agriculture. 

Wellhead means the upper terminal of a well, including adapters, ports, seals, valves and other attachments. 

Wholesale means a sale of tangible personal property by wholesalers to retail merchants, jobbers, dealers or 

other wholesalers for resale, and does not include a sale by wholesalers or retailers to users or consumers not for 

resale, except as otherwise specified. 

Wholesaler means a person doing a regularly organized wholesale or jobbing business and selling to retail 

merchants, jobbers, dealers or other wholesalers, for the purpose of resale. 

Wholesaler and wholesale dealer, as used in this Code, unless otherwise specifically defined, means the sale 

of goods, merchandise, articles or things to persons who purchase for the purpose of resale. 

Wildland urban interface area means the line, area, or zone where structures or other human development 

meet or intermingle with undeveloped wildland or land being used for an agricultural purpose. 

Wildlife animal means a wild animal, especially animals living in a natural, undomesticated state. 

Wildlife officer means a person appointed by the state to manage game animals or wildlife, especially by the 

enforcement of game laws (i.e., game warden or conservation officer). 
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Willfully means simply a purpose or willingness to commit the act or to omit an act referred to herein. 

Wind sign means a sign consisting of one or more banners, flags, pennants, ribbons, spinners, streamers or 

captive balloons, or other objects or material fastened in such a manner as to move upon being subjected to pressure 

by the wind or breeze. 

Window sign means a sign which is painted on, applied or attached to, or located within three feet of the 

interior of a window, which sign can be seen through the window from the exterior of the structure. 

Written or in writing means and may include printing and any other mode of representing words and letters, 

but when the written signature of any person is required by law to any official or public writing or bond, it shall be 

in the proper handwriting of such person, or in case such person is unable to write, by such person's proper mark. 

Yard means a space on a lot, other than a court, unoccupied and unobstructed by buildings and/or structures 

from the ground upward, except as otherwise provided herein. 

Zone means a portion of the incorporated area of the city shown on the approved zoning map and associated 

with this zoning title PCC title 10 and given a formal zoning district designation. 

(Code 1977, §§ 1-005(part), 8-202, 10-241B, 10-331, 10-322, 10-411, 10-431, 10-153, 11-322; Code 1998, §§ 1-3-2(part), 3-

1-1, 3-1-4(part), 3-2A-2, 3-2B-2, 3-3-1, 3-4-2(part), 3-5-1, 3-7-4(part), 3-8-3, 3-9-2, 3-10-1, 4-1-1-1, 4-1-2-1, 4-2-1, 4-3-1, 4-

5-1, 4-7-, 4-8-1, 4-9-1(part), 5-1-5, 5-4-2(part), 5-5-2(part), 5-7-2, 5-9-2, 6-1-2, 6-2-7(part), 7-1-8(part), 7-4-2, 7-7-9(part), 7-

8-2, 8-1-1B, 8-1A-2, 8-2-10(part), 8-3-2, 8-4-3, 8-5-3, 9-1-1(part), 9-1A-8(part), 9-2-1(part), 9-3-1(part), 9-4-1(part), 9-6-2, 9-

7-1(part), 10-1-4, 10-1-6(part), 10-3-7(part), 10-5-2(part), 10-8-5(part), 10-8-7(part), 10-8-8(part), 10-12-2, 10-13-2, 10-15-1, 

10-16-3, 11-1-3, 11-5-10; Ord. No. 88-1, 4-12-1989; Ord. No. 14-300, 1-23-1991; Zon. Ord., 5-8-1991; Ord. No. 94-1, 1-25-

1994; Ord. of 2-16-1994; Ord. No. 9-531, 2-28-1995; Ord. of 4-9-1996; Min. of 8-28-1996; Ord. No. 97-003, 2-11-1997; Ord. 

No. 97-006, 6-17-1997; Ord. of 6-17-1997; Ord. No. 14-160, 10-14-1997; Ord. No. 98-011, 6-9-1998; Ord. No. 98-019; Ord. 

No. 98-026, 11-10-1998; Ord. No. 011-99, 4-13-1999; Ord. No. 026-99, 11-9-1999; Ord. No. 001-01, 2-27-2001; Ord. No. 

003-01, 2-27-2001; Ord. No. 006-01; Ord. No. 007-2002, 5-14-2002; Ord. No. 011-2002; Ord. No. 011-2004, 3-23-2004; Ord. 

No. 033-2004, 11-23-2004; Ord. No. 004-2005, 1-18-2005; Ord. No. 006-2005, 2-8-2005; Ord. No. 010-2004, 7-26-2005; Ord. 

No. 014-2005; Ord. of 12-13-2005; Ord. No. 002-2006, 1-10-2006; Ord. No. 006-2006, 6-27-2006; Ord. No. 013-2006, 11-14-

2006; Ord. No. 001-2007, 1-9-2007; Ord. No. 002-2007, 1-9-2007; Ord. No. 004-2007, 1-23-2007; Ord. No. 018-2007, 9-25-

2007; Ord. of 9-25-2007; Ord. No. 003-2008, 2-26-2008; Ord. No. 004-2008, 3-13-2008; Ord. No. 012-2008, 9-23-2008; Ord. 

No. 014-2008, 11-11-2008; Ord. No. 015-2008, 11-11-2008; Ord. No. 002-2009, 5-26-2009; Ord. No. 003-2009, 5-26-2009; 

Ord. No. 005-2009, 9-22-2009; Ord. No. 008-2009, 10-13-2009; Ord. No. 011-2009, 12-8-2009; Ord. No. 004-2010, 4-13-

2010; Ord. No. 007-2010, 8-10-2010; Ord. No. 008-2010, 8-10-2010; Ord. No. 009-2010; Ord. No. 002-2011, 4-26-2011; Ord. 

No. 003-2011, 3-22-2011; Ord. No. 006-2011, 7-26-2011; Ord. No. 008-2011, 10-11-2011; Ord. No. 011-2011, 11-8-2011; 

Ord. of 3-3-2012; Ord. No. 004-2012, 3-13-2012; Ord. No. 001-2012, 4-10-2012; Ord. No. 007-2012, 5-8-2012; Ord. No. 014-

2012, 9-25-2012; Ord. No. 12-233; Ord. No. 002-2013, 4-9-2013; Ord. No. 005-2013, 7-1-2013; Ord. No. 004-2013, 7-9-2013; 

Ord. No. 001-2013, 8-6-2013; Ord. No. 006-2013, 9-10-2013; Ord. No. 013-2013, 9-10-2013; Ord. No. 019-2013, 10-8-2013; 

Ord. No. 015-2013, 11-7-2013; Ord. No. 002-2014, 6-24-2014; Ord. No. 003-2014, 7-8-2014; Ord. No. 004-2014; Ord. No. 

005-2014, 9-23-2014; Ord. No. 008-2014, 12-9-2014; Ord. No. 009-2014, 1-12-2015; Ord. No. 2015-015, 6-9-2015; Ord. No. 

2015-016, 7-14-2015; Ord. No. 2015-006, 12-10-2015; Ord. No. 2016-018, 7-26-2016; Ord. No. 003-2016, 7-29-2016; Ord. 

No. 2016-019, 8-9-2016; Ord. No. 2016-020, 8-23-2016; Ord. No. 023-2016, 10-11-2016; Ord. No. 024-2016, 11-1-2016; Ord. 

No. 2017-006, 4-11-2017; Ord. No. 2017-007, 4-25-2017; Ord. No. 2018-004, 4-24-2018; Ord. No. 2018-011, 10-23-2018; 

Ord. No. 2018-014, 10-23-2018; Ord. No. 2018-016, 12-11-2018; Ord. No. 2019-003, 2-12-2019; Ord. No. 2019-008, att.(8-

5-3), 3-26-2019; Ord. No. 2019-017, att.(8-5-3), 10-8-2019; Ord. No. 2019-018, 10-22-2019; Ord. No. 2019-020, 10-22-2019; 

Ord. No. 2019-024, 11-12-2019; Ord. No. 2020-001, 2-19-2020; Ord. No. 2020-002, 2-19-2020; Ord. No. 2020-003, 2-19-

2020; Ord. No. 2021-004, 4-21-2021; Ord. No. 2021-011, 7-21-2021) 

1-3-3. Catchlines. 

The catchlines of the several sections of this Code are intended as mere catchwords to indicate the content of 

the section and shall not be deemed or taken to be titles of such sections, nor be deemed to govern, limit, modify or 

in any manner affect the scope, meaning or intent of the provisions of any division or section hereof, nor unless 

expressly so provided, shall they be so deemed when any of such sections, including the catchlines, are amended or 

re-enacted. 

(Code 1977, § 1-006; Code 1998, § 1-3-3) 
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CHAPTER 1-4. GENERAL PENALTY  

1-4-1. Sentencing. 

A. Penalty for violation of ordinance. Unless otherwise specifically authorized by statute, the city council 

may provide a penalty for the violation of any city ordinance by shall be a fine not to exceed the maximum Class B 

misdemeanor fine under U.C.A. 1953, § 76-3-301, or by a term of imprisonment up to six months, or by both the 

fine and term of imprisonment. The city council may prescribe a minimum penalty for the violation of any city 

ordinance and may impose a civil penalty for the unauthorized use of city property, including, but not limited to, 

the use of parks, streets, and other public grounds or equipment. Rules of civil procedure shall be substantially 

followed. 

B. Term of imprisonment for misdemeanors. A person who has been convicted of a misdemeanor may be 

sentenced to imprisonment as follows: 

1. In the case of a Class B misdemeanor, for a term not exceeding six months; 

2. In the case of a Class C misdemeanor, for a term not exceeding 90 days. 

C. Infractions. 

1. A person convicted of an infraction may not be imprisoned but may be subject to a fine, forfeiture and 

disqualification, or any combination. 

2. Whenever a person is convicted of an infraction and no punishment is specified, the person may be fined 

as for a Class C misdemeanor. 

D. Fines of persons. A person convicted of an offense may, in addition to any term of imprisonment 

imposed, be sentenced to pay a fine not to exceed: 

1. $1,000.00 when the conviction is of a Class B misdemeanor conviction; and 

2. $750.00 when the conviction is of a Class C misdemeanor conviction or infraction conviction. 

E. Fines of corporations. The sentence to pay a fine, when imposed upon a corporation, association, 

partnership or governmental instrumentality for an offense defined in this Code, or the ordinances of the city, or for 

an offense defined outside of this Code over which the city has jurisdiction, for which no special corporate fine is 

specified, shall be to pay an amount fixed by the court, not exceeding: 

1. $5,000.00 when the conviction is for a Class B misdemeanor conviction; and 

2. $1,000.00 when the conviction is for a Class C misdemeanor conviction or for an infraction conviction. 

(Code 1977, §§ 1-322, 1-323, 1-331A, 3-332; Code 1998, § 1-4-1) 

State law referencesñPenalties for ordinance violations, U.C.A. 1953, § 10-3-703; terms of imprisonment for misdemeanors, 

U.C.A. 1953, § 76-3-204; infraction fines, U.C.A. 1953, § 76-3-205; fines on individuals, U.C.A. 1953, § 76-3-301; fines on 

corporations, U.C.A. 1953, § 76-3-302 et seq. 

1-4-2. Offenses designated; classified. 

A. Sentencing in accordance with chapter. 

1. A person adjudged guilty of an offense under this Code or the ordinances of the city shall be sentenced 

in accordance with the provisions of this chapter. 

2. Ordinances enacted after the effective date of this Code which involve an offense should be classified 

for sentencing purposes in accordance with this chapter, unless otherwise expressly provided. 

B. Designation of offenses. Offenses are designated as misdemeanors or infractions. 

C. Misdemeanors classified. 

1. Misdemeanors are classified into two categories: 

a. Class B misdemeanors; 

b. Class C misdemeanors. 
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2. An offense designated as a misdemeanor or any act prohibited or declared to be unlawful in this Code or 

any ordinance of the city when no other specification as to punishment or category is made, is a Class B 

misdemeanor. 

3. Notwithstanding subsection (C)2 of this section, an offense designated as a misdemeanor or any act 

prohibited or declared to be unlawful in titles 10 and 11 of this Code PCC titles 10 and 11, when no other 

specifications to punishment or category is made, is a Class C misdemeanor. 

D. Infractions. 

1. Infractions are not classified. 

2. Any offense which is made an infraction in this Code or other ordinances of the city, or which is expressly 

designated an infraction and any offense designated by this Code or other ordinances of the city which 

is not designated as a misdemeanor and for which no penalty is specified is an infraction. 

E. Continuing violation. In all instances where the violation of this Code or any ordinance hereinafter 

enacted is a continuing violation, a separate offense shall be deemed committed on each day during or on which the 

violation occurs or continues to occur. 

(Code 1977, §§ 1-311--1-315; Code 1998, § 1-4-2; Ord. No. 004-2007, 1-23-2007) 

CHAPTER 1-5. OFFICIAL AND CORPORATE PROVISIONS  

1-5-1. City seal. 

The city seal shall be 1 7/8 inches in diameter, the impression of which represents a beehive placed upon a 

platform, surrounded with bees, with the inscription, "Corporate Seal of the City of Providence," which is hereby 

declared to be and hereafter shall be the corporate seal of the city. 

(Code 1977, § 1-010; Code 1998, § 1-5-1) 

State law referenceñSeal authorized, U.C.A. 1953, § 10-1-202. 

CHAPTER 1-6. MAYOR AND CITY COUNCIL  

1-6-1. Form of government. 

The city operates under the six-member form of government. 

The powers of municipal government are vested in a council consisting of six members, one of which is a 

mayor. 

(Code 1998, § 1-6-1) 

State law referenceñSix-member council form of government, U.C.A. 1953, § 10-3b-301 et seq. 

1-6-2. Eligibility and residency requirements. 

Members of the city council must meet the eligibility and residency requirements pursuant to U.C.A. 1953, 

title 10, ch. 3 (U.C.A. 1953, § 10-3-201 et seq.) and U.C.A. 1953, title 20A. 

(Code 1998, § 1-6-2) 

1-6-3. Terms; vacancies. 

A. The offices of mayor and two council members shall be filled in municipal elections held in 1977. The 

terms shall be for four years. These offices shall be filled every four years in municipal elections. 

B. The office of the remaining council members shall be filled in a municipal election held in 1979. The 

terms shall be for four years. These offices shall be filled every four years in municipal elections. (UCA 10-3-

205(2)) 

A. Terms. See U.C.A. 1953, § 10-3-205. 

B. Vacancies. Mayoral or council vacancies shall be filled as provided in U.C.A. 1953, § 20A-1-510. 

(Code 1998, § 1-6-3) 
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1-6-4. Mayor in six-member council. 

The mayor in a six-member council is a nonvoting member of the council, except as follows: 

1. On each matter for which there is a tie vote of the other council members present at a council meeting; 

or 

2. When the council is voting on: 

i. Whether to appoint or dismiss a municipal manager; or 

ii. An ordinance that enlarges or restricts the mayor's powers, duties, or functions. 

The mayor: 

1. Is the chair of the council and presides at all council meetings; 

2. Exercises ceremonial functions for the city; 

3. May not veto an ordinance, tax levy, or appropriation passed by the council; 

4. Is the Chief Executive officer of the city to whom the city manager shall report; 

1. Performs all duties prescribed by law, resolution or ordinance; 

2. Ensures that all the laws, ordinances and resolutions are faithfully executed and observed; 

3. Reports to the city council the condition of the city and recommend for city council consideration any 

measures that the mayor considers to be in the best interests of the city; 

4. When necessary, calls on the residents of the city over the age of 21 years to assist in enforcing the laws 

of the state and ordinances of the city; 

5. Appoints, with the advice and consent of the city council, persons to fill vacancies on commissions or 

committees of the city, unless otherwise delegated to the city manager by ordinance; 

6. Signs all city ordinances and resolutions, and the mayor is further hereby authorized to sign his name 

officially for and on behalf of the city to all deeds, bonds, bills, notes, contracts, leases and other writings 

to which the city is a party, when so directed by the city council. 

(Code 1998, § 1-6-4; Ord. No. 2019-013, att.(1-6-4), 8-13-2019) 

State law referenceñMayor generally U.C.A. 1953, § 10-3b-302(1). 

1-6-5. Mayor pro tempore. 

If the mayor is absent or unable or refuses to act, the council may elect a member of the council as mayor pro 

tempore, to preside as a council meeting and perform, during the mayor's absence, disability or refusal to act, the 

duties of mayor. The city recorder shall enter in the minutes of the council meeting the election of a council member 

as mayor pro tempore. 

See U.C.A. 1953, § 10-3b-302(2). 

(Code 1998, § 1-6-5) 

1-6-6. Council in six-member council. 

The council is the legislative body of the municipality. The council exercises the legislative powers and 

performs the legislative duties and function of the municipality; and other duties in accordance with UCA 10-3b-

105. 

A. The city council May: 

1. Pass all ordinances and rules and make all regulations not repugnant to law necessary for carrying 

into effect or discharging all powers and duties conferred by this chapter, and as are necessary and 

proper to provide for the safety and preserve the health, and promote the prosperity, improve the 

morals, peace and good order, comfort, and convenience of the city and its inhabitants, and for the 

protection of property in the city. 
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2. Adopt rules and regulations, not inconsistent with statute, for the efficient administration, 

organization, operation, conduct, and business of the municipality; 

3. Prescribe by resolution additional duties, powers, and responsibilities for any elected or appointed 

municipal official, unless prohibited by statute; 

4. Require by ordinance that any or all appointed officers reside in the municipality; 

5. Create any office that the city council considers necessary for the government of the municipality; 

6. Provide for filling a vacancy in an elective or appointive office; 

7. Perform any function specifically provided for by statute or necessarily implied by law; 

8. Enforce obedience to the ordinances with fines or penalties in accordance with UCA 10-3-703. 

9. Exercise any executive or administrative power and perform or supervise the performance of any 

executive or administrative duty or function that has not been given to the mayor as set forth in 

UCA 10-3b-303. 

See U.C.A. 1953, §§ 10-3b-105, 10-3b-303. 

(Code 1998, § 1-6-6; Ord. No. 2019-013, att.(1-6-6), 8-13-2019) 

1-6-7. Meetings; procedure and conduct. 

A. Regular meetings. 

1. The city council may shall hold two one regular meetings which shall be held on the first or third 

Wednesday of each month at the city office. 

2. At a minimum, the city council shall hold one meeting each month. 

2. Meetings shall begin at 6:00 p.m. The meeting shall begin no earlier than 5:00 p.m. and no later than 

7:00 p.m. 

3. The city council may by vote provide for a different time and place for holding a meeting, if a majority 

of those voting deem it to be in the best interest of the citizens. 

B. Special meetings. The mayor or two council members may order the convening of a special meeting of 

the council pursuant to Utah Code. 

C. Open meetings. Every meeting is open to the public unless closed pursuant to Utah Code Title 52. 

D. Quorum defined. The number of council members necessary to constitute a quorum is three, excluding 

the mayor. 

E. Meetings using electronic connection: 

1. Member(s) of the Providence City Council may attend meetings through a teleconference connection. 

2. Meetings using an electronic connection shall meet the requirements listed in Utah Code 52-4-207(3). 

B. City council bylaws. The city council shall adopt rules of order and procedure to govern a public meeting 

of the city council. These rules of order shall be known as the city council bylaws. 

(Code 1998, § 1-6-7) 

State law referencesñOne council meeting per month required, U.C.A. 1953, § 10-3-502(1)(b); who may call a special 

meeting, U.C.A. 1953, § 10-3-502(2)(a); public meeting requirements, U.C.A. 1953, § 54-2-201 et seq.; quorum defined, 

U.C.A. 1953, § 10-3-504; electronic meetings, U.C.A. 1953, § 52-4-207. 

1-6-8. Ordinances and resolutions; procedures. 

Providence City Council adopts ordinances and resolutions in accordance with UCA 10-3-7. In accordance 

with UCA 10-8-84, the Providence City Council may pass all ordinances and rules, and make all regulations, not 

repugnant to law, necessary for carrying into effect or discharging all powers and duties conferred by UCA Title 10 

Chapter 8, and as are necessary and proper to provide for the safety and preserve the health, and promote the 

prosperity, improve the morals, peace and good order, comfort, and convenience of the city and its inhabitants, and 
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for the protection of property in the city. The Providence City Council may enforce obedience to the ordinances 

with fines or penalties in accordance with UCA 10-3-703 

See U.C.A. 1953, § 10-3-701 et seq. 

(Code 1998, § 1-6-8) 

CHAPTER 1-7. OFFICERS AND EMPLOYEES 

1-7-1. Creating offices; filling vacancies. 

A. Offices Created By Council. The city council may create any office deemed necessary for the government 

of the city and provide for filling vacancies in elective and appointive offices. 

B. Continuation in Office. All appointed officers shall continue in office until their successors are appointed 

and qualified. 

See U.C.A. 1953, § 10-3b-105(2)(d). 

(Code 1998, § 1-7-1; Ord. No. 2019-013, att.(1-7-1), 8-13-2019; Ord. No. 2019-015, § 1-7-1, 8-27-2019) 

1-7-2. Compensation. 

A. Established. The salary of the officers and employees of the city shall be paid in the amount and at such 

times as is established by resolution of the city council. 

B. Serving two or more positions. Whenever any person serves in two or more positions either as officers 

or employees of the city, unless otherwise specifically provided in the employment agreement, by ordinance or by 

resolution, that person shall receive the salary or compensation of the office or employment paying the greater 

amount. 

C. Reimbursement for travel expenses. In addition to all other compensation or salaries, any officer or 

employee of the city may receive, following the submission to the city recorder of a claim, travel expenses and per 

diem established by the state department of finance for expense actually incurred by the person for attending any 

meeting, conference, seminar or training session, provided attendance shall have been approved by the city council 

according to the city's personnel policy manual. 

(Code 1977, §§ 3-552--3-554; Code 1998, § 1-7-2; Ord. No. 2019-015, § 1-7-2, 8-27-2019) 

1-7-3. Bond requirements. 

A. Elected officers. Utah Code does not require bonds for elected officers of a city of the third Class, except 

for the office of Treasurer as provided in section E, below. Providence City is a city of the third class and does not 

require bonds for elected officers, except as required for the Treasurer. 

A. Premium paid by city. The premium charged by a corporate surety for any bond or theft or crime 

insurance required by the city shall be paid by the city. See U.C.A. 1953, § 10-3-831(3). 

C. Additional Bonds. The city council may at any time require further and additional bonds or theft or crime 

insurance for of any or all officers elected or appointed. All bonds given by the officers, except as otherwise 

provided by law, shall be filed with the city recorder, except that the bond of the city recorder shall be filed with 

the city treasurer. 

B. Bond or theft or crime insurance amounts. See U.C.A. 1953, § 10-3-831(4). Before taking the oath of 

office and entering on the duties of their respective office, the following City officials shall each give a bond with 

good and sufficient securities, payable to the city, conditioned for the faithful performance of the duties of their 

office and the payment of all monies received by such officers according to Utah Code Annotated section 51-7-15 

and rule 4 of the State Money Management Council or theft or crime insurance provided by public agency insurance 

mutual, or joint reserve fund meeting such requirements of the State Money Management Council. 

1. Treasurer 

2. Recorder 

3. City Manager 
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C. Treasurer's bond/theft or crime insurance. See U.C.A. 1953, § 10-3-831(2)(b), (c). 

1. The city treasurer's bond, or the bond of any person who acts as City Treasurer, or limits of theft or crime 

insurance may be set by resolution or ordinance in any amount not less than that established by the State 

Money Management Council. 

2. The Treasurer's bond or theft or crime insurance shall be superseded by any rules, regulation or directive 

of the State Money Management Council when such rule, regulation or directive is binding on the city. 

F. Blanket bond. The bond required in this Section may be a blanket bond. 

(Code 1977, §§ 3-521B, 3-521D; Code 1998, § 1-7-3; Ord. No. 2019-015, § 1-7-3, 8-27-2019) 

1-7-4. Oaths. 

A. Constitutional oath of office. All officers, whether elected or appointed, before entering on the duties of 

their respective offices shall take, subscribe and file the constitutional oath of office. 

B. Oath; filing. The oath of office required under this section is administered by any judge, notary public, 

or by the city recorder. Elected officials shall take their oath of office at 12:00 noon on the first Monday in January 

following their election or as soon thereafter as is practical. Appointed officers shall take their oath at any time 

before entering on their duties. All oaths of office shall be filed with the city recorder. 

C. Acts of officials not validated. No official act of any City officer shall be invalid for the reason that he 

failed to take the oath of office. 

See U.C.A. 1953, §§ 10-3-817ð10-3-829. 

(Code 1977, §§ 3-531, 3-532; Code 1998, § 1-7-4; Ord. No. 2019-015, § 1-7-4, 8-27-2019) 

1-7-5. Official neglect and misconduct. 

In case any City officer shall at any time willfully omit to perform any duty, or willfully and corruptly be 

guilty of oppression, misconduct, misfeasance, or malfeasance in office, the person is guilty of a Class A 

Misdemeanor shall be removed from office, and is not eligible for any City office thereafter. 

See U.C.A. 1953, § 10-3-826. 

(Code 1998, § 1-7-5; Ord. No. 2019-015, § 1-7-5, 8-27-2019) 

1-7-6. City recorder, city treasurer and city manager. 

A. Appointment. The mayor, with the advice and consent of the city council, shall appoint a qualified person 

to the office of city recorder and a qualified person to the office of city treasurer. 

B. Ex Officio Auditor. The city recorder is ex officio the city auditor and shall perform the duties of that 

office. 

C. A City Manager may be appointed by the city council and will serve at the pleasure of the governing 

body. 

See U.C.A. 1953, §§ 10-3-916, 10-3b-303. 

(Code 1998, § 1-7-6; Ord. No. 012-01, 12-11-2001; Ord. No. 2019-015, § 1-7-6, 8-27-2019) 

1-7-7. City attorney. 

The city attorney may prosecute violations of City Ordinances, and under State law, infractions and 

misdemeanors occurring within the boundaries of the city and has the same powers in respect to the violations as 

are exercised by a county attorney, including, but not limited to, granting immunity to witnesses. The city attorney 

shall represent the interests of the State of the city in the appeal of any matter prosecuted in any trial court by the 

city attorney. 

See U.C.A. 1953, § 10-3-928. 

(Code 1998, § 1-7-7; Ord. No. 2019-015, § 1-7-7, 8-27-2019) 

1-7-8. Duties of all officers. 
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It shall be the duty of all officers of the city to: 

A. Documents to successor. Deliver to their successor within one week promptly after the change of office 

all records, documents and property which belong to the city. 

B. Deliver funds. Deliver to the city treasurer within one week promptly after receipt of such funds, all funds 

of the city which the officer receives. 

C. Sign required records. Sign within a reasonable time all papers, documents and records received by the 

officer which requires the officer's signature. 

D. Perform all duties. Perform all duties imposed on him by virtue of the office held. 

D. Give receipts. Give receipts on forms provided by the city recorder for all sums of money received, 

collected or paid them or their assistants. 

(Code 1977, § 3-361; Code 1998, § 1-7-8; Ord. No. 2019-015, § 1-7-8, 8-27-2019) 

1-7-9. Supervision (deleted by ord. No. 2019-013, 8-13-2019). 

CHAPTER 1-8. MUNICIPAL ELECTIONS  

1-8-1. Conduct of municipal elections. 

All elections of city officers and other elections conducted within the city shall be in accordance with the Utah 

Election Code, as set forth in U.C.A. 1953, title 20A. 

(Code 1998, § 1-8-1) 

CHAPTER 1-9. ADMINISTRATIVE HEARINGS  

Editor's note--Chapter 1-9, pertaining to administrative hearings, was repealed by Ord. No. 004-2007, adopted Jan. 23, 2007. 

CHAPTER 1-9A. ADMINISTRATIVE REM EDIES 

1-9A-1. General. 

Administrative remedies are intended as actions that may be applied to help ensure compliance with city 

ordinances, resolutions, regulations or any other city, state or federal requirements at a lower or administrative level 

to avoid costly or perhaps unneeded legal action. 

A. Unless otherwise specifically provided for in any ordinance, resolution or other regulations of the city or 

any code adopted by reference, the city council, mayor or an officer of the city may seek administrative 

remedies, in accordance with this chapter, to ensure compliance with any ordinance, resolution, or 

regulations of the city, or any other city, state or federal requirement, by any person, business or other 

legal entity. 

B. Similarly, any person, business, or other legal entity may seek administrative remedies from the city, 

also in accordance with this chapter. 

C. For the purposes of this chapter, an officer of the city is defined to be any of the following: mayor, city 

manager, city administrator, city recorder, city treasurer, city engineer community development director, 

or public works director, building official, building compliance & permit clerk. 

(Code 1998, § 1-9A-1; Ord. No. 009-01, 10-9-2001) 

1-9A-2. Application of administrative remedies by the city. 

Unless otherwise specifically provided in any ordinance or resolution of the city, the city may, upon notice to 

a person, business or other legal entity, apply any of the following administrative remedies to such person, business, 

or other legal entity if the person, business or legal entity is found to be in default on any matter relating to or 

business dealing with the city, or has otherwise failed to fulfill an obligation or commitment to the city, as listed in 

subsection B of this section. 

A. Administrative remedies. The following administrative remedies may be applied by the city: 
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1. Refuse to accept or inspect, deny, withhold, or otherwise stop the processing of any permit, license, 

certificate, approval, order, application, or any similar authorization or contract normally issued by 

the municipality to such person, business or other legal entity. 

2. Direct a stop work order for any construction in progress by such person, business or other legal 

entity involved. 

3. Decline to award any contract or otherwise do business of any nature with such person, business or 

other legal entity. 

B. Default. A person, business, or other legal entity may be considered in default with the city for any of 

the following: 

1. Delinquency in the payment of a utility bill or any other money owed to the city. 

2. Nonperformance of required construction of repairs on original infrastructure improvements or on 

guaranteed infrastructure improvements that have been dedicated or are to be dedicated to the city 

in accordance with agreed-upon development plans. 

3. Constructing, occupying or otherwise using or allowing to be used, a facility, home, dwelling or 

other structure or development in a manner contrary to agreed-upon development plans, approved 

final plats, or the city's land use and/or other applicable resolutions, regulations or ordinances. This 

shall include failure to comply with any applicable state and federal laws or regulations. 

4. Failure to properly license and keep current any business license, home occupation license, home 

business license, or other license required in accordance with this Code. 

5. Failure to comply with and fulfill all obligations related to an existing project, business, 

development or enterprise within the city, at the time any new application or request for any type 

of license, permit or approval is sought from the city. 

6. Failure to maintain any city, state or federal license, professional or otherwise, required of a person, 

business or other legal entity to conduct any business or activity, whether existing or proposed. 

The foregoing statement of defaults is not intended to be exclusive, but rather is intended to include and 

not be limited to the defaults listed above; it being the intention of the city to require all persons, business 

or other legal entities to be in compliance with all applicable city, state and federal ordinances, laws, 

resolutions and other regulations at the time the person, business or other legal entity may apply for or 

request, initial or subsequent, permits, licenses, certificates, approvals, orders or similar authorizations 

from the city. Any officer of the city, as defined above, is granted authority to determine whether or not 

any administrative remedy should apply, which one to apply and to apply it, subject to the following 

provisions of this chapter. 

C. Procedure. Following a determination by the governing body or a city officer that a person, business, or 

other legal entity is in default with the city, the city manager, city administrator or city recorder shall 

notify the party in default by giving notice to such person, business or other legal entity which shall 

include the following: 

1. That the city has determined the party to be in default and the reasons for such a finding; 

2. The administrative remedies which have been or may be applied; 

3. What actions the party must do take to no longer be considered in default and thereby have resolved 

any applied administrative remedies; and 

4. The party's rights to administrative remedies under this chapter. 

Following such notice, the city shall indicate on any applicable permit, license, application, or contract 

a notice of the default position of the party involved and the required resolution of any such default 

position before any further action will be taken by the city on behalf of such person, business or other 

legal entity. 

D. Applying administrative remedies by the city shall not be construed to mean that the city will not or 



Page 56  of 359  
 

cannot pursue other legal remedies including civil or criminal action, all remedies being alternative in 

nature. 

E. The city may require reimbursement by the party involved for any costs and fees incurred by the city in 

applying administrative remedies under this chapter when those costs and fees are above and beyond the 

normal or customary costs and fees of processing and pursuing the actions involved. Costs and fees that 

could be charged and collected may include, but are not limited to, legal fees, administration costs, the 

costs of additional building inspections, collection costs, and the costs and fees incurred for any other 

work done, services performed and materials purchased by city employees or those hired by the city to 

repair, complete or correct infrastructure work, or to remedy any other defaults. 

(Code 1998, § 1-9A-2; Ord. No. 009-01, 10-9-2001) 

1-9A-3. Administrative remedies by a person, business, or other entity. 

A. Those who can request administrative remedies. Unless otherwise specifically provided in any 

ordinance, resolution or regulation of the city or any code adopted by reference; a hearing before the governing 

body may be requested by any person, business or other legal entity who receives a notice as provided in PCC 1-

9A-2.C, or who is otherwise denied or refused a permit or license or other privilege as herein provided, normally 

offered by the city, by any officer of the city; or whose permit, approval or license is revoked, restricted, qualified, 

or limited from that for which it was first issued. 

B. Form of request. The request for hearing must be made in writing to the mayor, city recorder, or city 

manager or administrator and must be made within 30 calendar days following the date notice of default or notice 

denying, refusing, qualifying, restricting or revoking the license, permit or other approval is mailed by the city to 

the person, business or other legal entity, at the address as it appears on the application, license or other relevant 

document. 

C. Procedure. 

1. Following receipt of a request for hearing, the governing body shall inform the person requesting hearing 

of the time and place the hearing is to be held. 

2. At the hearing, the aggrieved party shall have the right to hear and examine any witnesses the city may 

produce to support its decision and to present the aggrieved party's own evidence in support of the 

aggrieved party's contention. 

3. The governing body shall, within ten days following the conclusion of the hearing, in writing, inform the 

person who requested the hearing of the decision of the governing body. 

D. Not additional remedy. This part shall not be construed so as to afford any aggrieved party more than 

one hearing before the governing body nor shall the hearing provided in this part apply to any criminal complaint 

or proceeding. 

(Code 1998, § 1-9A-3; Ord. No. 009-01, 10-9-2001) 

1-9A-4. Conflict. 

To the extent of any conflict between this chapter and any other city ordinance and/or regulation, the provisions 

of this chapter shall be controlling. 

(Code 1998, § 1-9A-4; Ord. No. 009-01, 10-9-2001) 

1-9A-5. Severability. 

The sections, paragraphs, sentences, clauses, and phrases of this chapter are severable. If any such section, 

paragraph, sentence, clause, or phrase shall be declared invalid or unconstitutional by the valid judgment or decree 

of a Court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity or 

constitutionality of any of the remaining sections, paragraphs, sentences, clauses or phrases of this chapter. 

(Code 1998, § 1-9A-5; Ord. No. 009-01, 10-9-2001) 



Page 57  of 359  
 

CHAPTER 1-10. RECORDS ACCESS AND MANAGEMENT 

State law referenceñGovernment Records Access and Management Act, U.C.A. 1953, § 63G-2-101 et seq. 

1-10-1. Scope; applicability. 

A. Purpose. The purpose of the Government Records Access and Management Act (GRAMA) (U.C.A. 

1953, § 63G-2-101 et seq.) is to standardize both records access and management. 

B. Intent. The intent of the Act GRAMA is to make available to the public all of the records of government 

possible while protecting the privacy rights of individuals. 

C. Records availability. Most records of the city will be public and available at reasonable times and places 

for inspection and copying. 

D. Criminal sanctions. There are possible criminal sanctions for an individual who wrongly refuses access 

to a record and for an individual who wrongly discloses a properly classified record. 

(Code 1998, § 1-10-1; Res. No. 96-003, 2-13-1996) 

1-10-2. Compliance; records officer. 

The city will comply with the Act GRAMA. The city recorder is appointed as the city records officer and shall 

work with the state archives in the care, maintenance, scheduling, designation, classification, disposal and 

preservation of city records. 

(Code 1998, § 1-10-2; Res. No. 96-003, 2-13-1996) 

1-10-3. Classification of records. 

The terms "designation" and "classification" are jargon which refer to the act of placing individual records or 

records series in one of four classifications; public, private, controlled, or protected. The terms "private," 

"controlled" and "protected" are terms of art which refer to specific classification possibilities. Most records must 

be public. Some records must be classified as private. These include records about a person's welfare benefits, 

medical benefits, library records, employee's home address, social security number and marital status. This list is 

not dispositive. Before any record is disclosed, the records officer should be consulted to ensure that privacy rights 

are maintained. 

(Code 1998, § 1-10-3; Res. No. 96-003, 2-13-1996) 

1-10-4. City policy. 

A. Hours of inspection. The records of the city shall be open to inspection by the public during regular 

business hours, except as is herein provided. 

B. Charge for copies. Any public record of the city may be copied or electronically reproduced for any 

member of the public on payment to the city recorder of the charges set forth by resolution of the city council. 

C. Elected officials; inspection rights. Any elected official of the city shall at all times during regular 

business hours have the right to inspect the books, records and papers of the city. 

(Code 1977, § 3-344; Code 1998, § 1-10-4) 

1-10-5. Request for records. 

A. Information required. A person making a request for a record must furnish the city with a written request 

containing the person's name, mailing address, daytime telephone number, if available, and a description of the 

records request that identifies the record with reasonable specificity. 

B. Public benefit. Any person who requests a record to obtain information for a story or report for 

publication or broadcast to the general public is presumed to be acting to benefit the public rather than a person. 

(Code 1998, § 1-10-5; Res. No. 96-003, 2-13-1996) 

1-10-6. Response by city. 

A. Time limitations. As soon as reasonably possible, but no later than ten business days after receiving a 
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written request, or five business days after receiving a written request if the requester demonstrates that expedited 

response to the record request benefits the public rather than the person, the city shall respond to the request by: 

1. Approving the request and providing the record; 

2. Denying the request; 

3. Notifying the requester that it does not maintain the record and providing, if known, the name and address 

of the governmental entity that does maintain the record; or 

4. Notifying the requester that because of one of the extraordinary circumstances allowed by law, it cannot 

immediately approve or deny the request. 

B. Failure to provide; denial. If the city fails to provide the requested records or issues a denial within the 

specified time period, that failure is considered the equivalent of a determination denying access to the records. 

(Code 1998, § 1-10-6; Res. No. 96-003, 2-13-1996) 

State law referenceñTime for responding to records requests, U.C.A. 1953, § 63G-2-204. 

1-10-7. Appeal. 

The law GRAMA contains an appeals process for those wishing to either appeal a classification decision or 

an access decision. 

(Code 1998, § 1-10-7; Res. No. 96-003, 2-13-1996) 

State law referenceñAppeals, U.C.A. 1953, § 63G-2-400.5 et seq. 

CHAPTER 1-11. FINANCIAL ADMINISTRATION  

1-11-1. Financial officer; appointment. 

The city recorder is hereby appointed as the city financial officer to perform the duties authorized by this 

chapter and U.C.A. 1953, § 10-6-158, as amended, and any provisions of the state code subsequently adopted which 

may supplement, amend or replace the referenced said section 10-6-158. 

(Code 1998, § 1-11-1; Ord. No. 96-02, 9-24-1996) 

1-11-2. Expenditures approved. 

A. Payroll; routine expenditures. The financial officer is hereby authorized to approve the following: 

1. Payroll checks. Payroll checks, if the checks are prepared in accordance with a salary schedule 

established in a personnel ordinance or resolution; or 

2. Routine expenditures. Routine expenditures, such as utility bills, payroll-related expenses, supplies, 

materials and payments on city-approved contracts and capital expenditures which were referenced in 

the budget document and approved by an appropriation resolution adopted for the current fiscal year. 

B. Included expenditures. The authorization contained in this chapter is intended to include, among other 

similar expenditures, all payroll checks for employees with previously approved and established salaries or hourly 

wages, payments to previously approved contract employees, payments for the deposit of federal and state social 

security and income tax withholdings, payments to the state retirement system for retirement contributions and 

disability insurance, payments for worker's compensation benefits, payments on existing bonded indebtedness, 

payments for the lease of vehicles and other equipment when such leases have been previously approved by the city 

council, payments for services received from other governmental agencies, such as payments to Logan City for 

sewer services, payments to the county service area for trash collection services, payments to the county auditor for 

county dispatch services, required payments to the state for court fines and inspection fees, payments, advances and 

reimbursements for authorized travel, training and per diem expenses of city officers and employees, authorized by 

the city council. 

(Code 1998, § 1-11-2; Ord. No. 96-02, 9-24-1996) 

1-11-3. Reports required. 

The financial officer shall provide reports at least quarterly to the mayor and city council regarding 
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expenditures approved and payments made by the financial officer. The reports shall be in form designated by the 

mayor and city council. 

(Code 1998, § 1-11-3; Ord. No. 96-02, 9-24-1996) 

CHAPTER 1-12. CITY MANAGER  

State law referenceñManager authorized, U.C.A. 1953, § 10-3b-303(1)(b)(iii). 

1-12-0. Office created. 

There is hereby created in and for the city the office of city manager. The city manager shall be appointed by 

the governing body (city council) and shall serve at its pleasure. 

(Code 1998, tit. 1, ch. 12, intro. ¶) 

1-12-1. Appointment. 

The city manager shall be appointed by majority vote of the city council for an indefinite term. The manager 

shall be chosen by the city council solely on the basis of executive and administrative qualifications with special 

reference to actual experience in or knowledge of accepted practice in respect to the duties of the office hereinafter 

set forth. At the time of this appointment, the appointee need not be a resident of the city or state, but during the 

manager's tenure of office, shall reside within the county. No city councilmember shall receive such appointment 

as city manager during the term for which the city councilmember shall have served nor within one year after the 

expiration of the city councilmember's term. 

(Code 1998, § 1-12-1; Ord. No. 2019-013, att.(1-12-1), 8-13-2019) 

1-12-2. Compensation. 

The city manager shall receive such compensation as the city council shall fix from time to time by ordinance 

or resolution. 

(Code 1998, § 1-12-2; Ord. No. 2019-013, att.(1-12-2), 8-13-2019) 

1-12-3. Powers and duties. 

The city manager shall be the chief administrative officer of the city overseeing the day-to-day operations of 

the city, and is responsible to the city council for the management of all city affairs placed in the manager's charge 

by or under this Code charter. The city manager shall: 

A. Appoint and suspend or remove, promote and demote any and all officers and employees of the city, 

subject to all applicable personnel ordinances, rules and regulations, except for the positions of city 

recorder, city treasurer, city attorney, city engineer, justice court judge and which shall only be appointed, 

demoted or removed with the advice and consent of the city council; 

B. Direct and supervise the administration of all departments, offices and agencies of the city, except as 

otherwise provided by this charter or by law; 

C. Attend all city council meetings unless excused by the mayor. The city manager shall have the right to 

take part in discussion but shall not vote; 

D. See that all laws, provisions of this charter and acts of the city council, subject to enforcement by the city 

manager or by officers subject to the manager's direction and supervision, are faithfully executed; 

E. Prepare and submit the annual budget and capital program to the city council, and implement the final 

budget approved by the city council to achieve the goals of the city; 

F. Submit to the city council and make available to the public a complete report on the finances and 

administrative activities of the city as of the end of each fiscal year; 

G. To keep or cause to be kept a current inventory showing all real and personal property of the city and its 

location. The city manager shall be responsible for the care and custody of all such property, equipment, 

buildings, parks and all other city property which is not by law assigned to some other officer or body 

for care and control; 
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H. The city manager shall recommend to the city council for adoption such measures and ordinances 

necessary for the efficient management of administrative affairs; 

I. Make such other reports as the city council may require concerning operations; 

J. Keep the city council fully advised as to the financial condition and future needs of the city; 

K. Make recommendations to the city council concerning the affairs of the city and facilitate the work of 

the city council in developing policy; 

L. Provide staff support services for the mayor and city councilmembers; 

M. Assist the city council to develop long term goals for the city and strategies to implement these goals; 

N. Encourage and provide staff support for regional and intergovernmental cooperation; 

O. Promote partnerships among city council, staff, and citizens in developing public policy and building a 

sense of community; and 

P. Perform such other duties as are specified in this charter or may be required by the city council. 

(Code 1998, § 1-12-3; Ord. No. 2019-013, att.(1-12-3), 8-13-2019) 

1-12-4. City council not to interfere with appointments or removals. 

Neither the city council nor any of its members shall direct or request the appointment of any person to, or 

removal from, office by the city manager or any of the manager's subordinates, or in any manner take part in the 

appointment or removal of officers and employees in the administrative services of the city. Except for the purpose 

of inquiry, the city council and its members shall deal with the administration solely through the city manager and 

neither the city council nor any member thereof shall give orders to any subordinates of the city manager, either 

publicly or privately. 

(Code 1998, § 1-12-4; Ord. No. 2019-013, att.(1-12-4), 8-13-2019) 

1-12-5. Emergencies. 

In case of accident, disaster, or other circumstance creating a public emergency, the city manager may award 

contracts and make purchases for the purpose of meeting said emergency; but the manager shall file promptly with 

city council a certificate showing such emergency and the necessity for such action, together with an itemized 

account of all expenditures. 

(Code 1998, § 1-12-5; Ord. No. 2019-013, att.(1-12-5), 8-13-2019) 

1-12-6. Removal of the city manager. 

The city council may remove the city manager at any time by a super majority vote of its members which 

includes the mayor. If requested, a hearing shall be granted by the city council within 30 days following notice of 

removal. During the interim, the city council may suspend the manager from duty. 

(Code 1998, § 1-12-6; Ord. No. 2019-013, att.(1-12-6), 8-13-2019) 

1-12-7. Bond. 

In accordance with U.C.A. 1953, § 10-3-831(3), the city shall provide and pay for a fidelity bond and theft or 

crime insurance policy to cover the city manager. 

(Code 1998, § 1-12-7; Ord. No. 2019-013, att.(1-12-7), 8-13-2019) 

1-12-8. Vacancy. 

Any vacancy in the office of the city manager shall be filled within 60 days after the effective date of such 

vacancy. 

(Code 1998, § 1-12-8; Ord. No. 2019-013, att.(1-12-8), 8-13-2019) 

1-12-9. Saving clause Other ordinances. 

If any section, sub-section, or sentence, clause, or phrase of this ordinance is for any reason held invalid, such 
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decision or decisions shall not affect the validity of the remaining portions of this ordinance. All ordinances of the 

city prescribing the duties of heads of departments shall remain in full force and effect except in so far as they 

conflict with the provisions of this chapter in which case the provisions of this chapter shall govern. 

(Code 1998, § 1-12-9; Ord. No. 2019-013, att.(1-12-9), 8-13-2019)
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TITLE 2 

BOARDS AND COMMISSIONS 

CHAPTER 2-1. PLANNING COMMISSION  

State law referenceñPlanning commission, U.C.A. 1953, § 10-9a-301 et seq. 

2-1-1. Planning commission created; chair; rules. 

A. A city planning commission is hereby created. Said commission shall consist of five members, each of 

whom shall be a resident of the city and each of whom shall be appointed by the city council. 

B. The terms of office for all members of the planning commission shall be three years and until their 

successors are appointed and qualified except where appointment to a shorter term is necessary to provide for 

staggered terms among commission members. Members may be removed with or without cause by a majority vote 

of the city council. On recommendation of the mayor and by majority vote of the council, standing members may 

be appointed to serve an additional term; however, no member may serve more than two consecutive terms. 

C. The city council may appoint one or two alternate members of the planning commission, who shall serve 

in the absence of a member or members of the planning commission under rules established by the planning 

commission. Alternate members shall serve subject to subsections A and B of this section. 

D. Members shall be selected without respect to political affiliation and shall serve without compensation 

except for payment of reasonable expenses. 

E. The planning commission shall: 

1. Elect from its membership a chair who shall serve a one-year term; 

2. Pursuant to PCC title 2-1-4, adopt reasonable policies and rules for the transaction of business; and 

3. Keep a public record of its proceedings. 

F. When a regularly scheduled and noticed meeting of the planning commission does not occur because a 

quorum of the commission is not present, all action items scheduled to be heard on that date shall be continued to 

the next regularly scheduled meeting of the commission. Items originally scheduled to be heard at the meeting shall 

be automatically continued to the next regularly scheduled meeting the following month. 

G. The planning commission will allow members to attend a regularly scheduled hearing/meeting or a 

special hearing/meeting by teleconference pursuant to the procedures outlined in the planning commission bylaws. 

(Code 1998, § 2-1-1; Ord. No. 012-2003, 11-25-2003; Ord. No. 007-2004, 2-10-2004; Ord. No. 012-2006, 10-24-2006; Ord. 

No. 004-2007, 1-23-2007; Ord. No. 010-2011, 11-8-2011; Ord. No. 019-2016, 8-9-2016) 

2-1-2. Planning commission duties. 

A. Except when otherwise expressly provided, the planning commission shall do the following: 

1. Perform all functions and duties permitted or required of a planning commission by U.C.A. 1953, § 10-

9a-302 Chapter 9a Section 302 of Title 10 of the Utah Code, as amended. 

(Code 1998, § 2-1-2; Ord. No. 012-2003, 11-25-2003; Ord. No. 007-2004, 2-10-2004; Ord. No. 004-2007, 1-23-2007; Ord. 

No. 010-2011, 11-8-2011; Ord. No. 019-2016, 8-9-2016) 

2-1-3. Planning commission staff; organization. 

A. The planning commission shall have the following staff: 

1. Administrative Community development director. The administrative director to for the planning 

commission shall be the Administrative Services community development director or the community 

development director's designee. 

a. Duties of administrative director. The Administrative community development director shall be 
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responsible for providing staff services to the planning commission as provided in this title and 

PCC titles 10 and 11 within the provision of budget authority appropriated by the city council. 

2. Secretary. The secretary to the planning commission shall be assigned by the Administrative Director 

from the city staff the city recorder or designee. 

a. Duties. Subject to the direction of the Administrative community development director of the 

Planning Commission, the secretary shall in general attend to all correspondence of the 

commission; attend all hearings/meetings of the commission (except when excused by the 

Administrative community development director with temporary services arranged); and generally 

perform or supervise all clerical work of the commission. 

b. Under the direction of the city recorder, the secretary shall send out or cause to be published all 

notices required; compile all required records; maintain the necessary schedules, minutes, files and 

indexes. 

(Code 1998, § 2-1-3; Ord. No. 012-2003, 11-25-2003; Ord. No. 007-2004, 2-10-2004; Ord. No. 016-2006, 11-14-2006; Ord. 

No. 004-2007, 1-23-2007; Ord. No. 010-2011, 11-8-2011; Ord. No. 019-2016, 8-9-2016) 

2-1-4. Planning commission procedures. 

A. Subject to applicable state law and the provisions of this title, the planning commission may establish 

reasonable bylaws related to organization and procedure with respect to matters within its jurisdiction. Such bylaws 

shall be approved by the city council before taking effect. 

(Code 1998, § 2-1-4; Ord. No. 012-2003, 11-25-2003; Ord. No. 007-2004, 2-10-2004; Ord. No. 004-2007, 1-23-2007; Ord. 

No. 010-2011, 11-8-2011; Ord. No. 019-2016, 8-9-2016) 

CHAPTER 2-2. BOARD OF ADJUSTMENT 

Editor's noteñChapter 2-2 was repealed by Ordinance No. 004-2007, adopted January 23, 2007. 

CHAPTER 2-3. HISTORIC PRESERVATION COMMISSION  

2-3-1. Purpose and intent. 

It is the purpose and intent of this chapter to: 

A. Recognize that the historical heritage of the city is among its most valued and important assets. 

B. Provide for the identification, preservation, protection, and enhancement of the historic, cultural, and 

prehistoric areas, sites, properties, and resources within the city. 

(Code 1998, § 2-3-1; Ord. No. 002-2003, 3-11-2003) 

2-3-2. Historic preservation commission. 

The city historic preservation commission is hereby established with the following provisions: 

A. The commission shall consist of five members, with a demonstrated interest, competence or knowledge 

of historic preservation to be appointed by majority vote of the city council, upon recommendation from 

the mayor. 

1. Upon recommendation from the mayor and by majority vote of the city council, one or two alternate 

members may be appointed. The alternates will have input in all meetings and may receive 

assignments; but will only vote in the absence of a member of the commission. 

B. The terms of office for all members of the historic preservation commission shall be three years and until 

their successors are appointed and qualified except where appointment to a shorter term is necessary to 

provide for staggered terms among commission members. Members may be removed with or without 

cause by a majority vote of the city council. On recommendation of the mayor and by majority vote of 

the council, standing members may be appointed to serve an additional term; however, no member may 

serve more than two consecutive terms. 

C. To the extent available in the community, two commission members shall be professionals from the 
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disciplines of history, architecture, architectural history, archeology, planning, urban planning, American 

studies, American civilization, cultural geography, or cultural anthropology. 

D. The commission shall elect from its membership a vice chair, who shall serve as vice chair for one year 

and then shall serve as chair for one year. In the event there is neither a chair nor a vice chair, the 

commission shall elect a chair to serve for one year and a vice chair to serve as previously stated. The 

chair is a voting member of the commission. 

E. The commission will meet at least twice a year and conduct business in accordance with the Open Public 

Meeting Laws of Utah. This includes public notification of meeting place, time and agenda items. 

1. Electronic meetings. Public meetings held electronically will be in accordance with Utah Code, 

Open and Public Meetings Act. Unless otherwise designated, the Providence City Office Building, 

164 N. Gateway Dr. is the anchor location. At least one member of the historic preservation 

commission shall be present at the anchor location unless otherwise determined by the chair, in 

accordance with U.C.A. 1953, § 52-4-207(4), an electronic meeting may be held without an anchor 

location. 

F. Written minutes of each commission meeting will be prepared and made available for public inspection. 

(Code 1998, § 2-3-2; Ord. No. 002-2003, 3-11-2003) 

2-3-3. Commission duties and powers. 

A. Survey and inventory community historic resources. The historic preservation commission shall conduct 

or cause to be conducted a survey of the historic, architectural, and archeological resources within the community. 

B. Review proposed nominations to the National Register of Historic Places. The historic preservation 

commission considers a National Register nomination which is normally evaluated by professionals in a specific 

discipline and that discipline is not represented on the commission, the commission will seek expertise in this area 

before rendering its decision. 

C. Provide advice and information. 

1. The historic preservation commission shall act in an advisory role to other officials and departments of 

local government regarding the identification and protection of local historic and archeological resources. 

2. The historic preservation commission shall work toward the continuing education of citizens regarding 

historic preservation and the community's history. 

D. Enforcement of state historic preservation laws. The commission shall support the enforcement of all 

state laws relating to historic preservation. These include, but are not limited to, U.C.A. 1953, § 10-8-85.9 and 

U.C.A. 1953, title 9 ch. 8 (U.C.A. 1953, § 9-8-101 et seq.) as mended, regarding notification of the state historic 

preservation office of any known proposed action which will destroy or affect a site, building, or object owned by 

the state and included on or eligible for the state or National Registers. 

E. Enforcement of local historic preservation laws. In the event of the enactment of any historic preservation 

laws by the city, the commission shall support the enforcement of such local historic preservation laws. 

F. Reviews. The commission shall review all applications for and make recommendations regarding 

alterations, change of use, or new constructions involving historic sites and properties, subject to the following: 

1. Such review and recommendations shall be binding only upon buildings and properties which are listed 

on a locally designated site's register; and 

2. Any reviews and recommendations must be compatible with the current United States Secretary of the 

Interiors Standards for Rehabilitation Guidelines for Rehabilitating Historic Buildings. 

G. Preservation of personal and community stories and traditions. The commission may preserve personal 

and community stories and traditions in written form, photos, recordings, video, and other media or methods of 

preserving activities and information of historical interest. Methods of preserving activities of historical interest 

include, but are not limited to, participation in city celebrations, dinners, quilt shows, art displays, pageants, etc. 

H. Powers. The commission shall have those powers necessary and reasonable for the carrying out of its 
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duties. 

(Code 1998, § 2-3-3; Ord. No. 002-2003, 3-11-2003) 

CHAPTER 2-4. LAND USE AUTHORITY  

2-4-1. Established. 

There is created a land use authority which shall consist of the planning commission for all subdivisions; and 

a body, administrative land use, to include the city administrative service community development director, public 

works director, and city engineer for all other land use applications. 

(Code 1998, § 2-4-1; Ord. No. 004-2007, 1-23-2007) 

2-4-2. Organization. 

The planning commission shall appoint a chairperson and the city administrative service community 

development director shall serve as the chairperson of their respective land use authorities. Public meetings and 

hearings of the authority shall be held at the call of the chairperson. 

(Code 1998, § 2-4-2; Ord. No. 004-2007, 1-23-2007) 

2-4-3. Duties. 

The land use authority shall be responsible to act upon land use applications as assigned above. 

(Code 1998, § 2-4-3; Ord. No. 004-2007, 1-23-2007) 

2-4-4. Electronic meetings. 

Public meetings held electronically will be in accordance with the Open and Public Meetings Act (U.C.A. 

1953, § 52-4-101 et seq.). Unless otherwise designated, the Providence City Office Building, 164 N. Gateway Dr. 

is the anchor location. At least one member of the land use authority shall be present at the anchor location unless 

otherwise determined by the chair, in accordance with U.C.A. 1953, § 52-4-207(4), an electronic meeting may be 

held without an anchor location. 

(Code 1998, § 2-4-4; Ord. No. 004-2007, 1-23-2007) 

CHAPTER 2-5. APPEAL AUTHORITY  

2-5-1. Appeal authority. 

The authority to hear requests for variances from the terms of the land use ordinances and appeals from 

decisions applying the land use ordinances shall be vested in the city administrative appeals hearing officer. 

(Code 1998, § 2-5-1; Ord. No. 004-2007, 1-23-2007; Ord. No. 009-2013, 9-13-2013; Ord. No. 017-2021, att.(2-5-1), 10-20-

2021) 

2-5-2. Appointment of appeal authority. 

The mayor shall appoint an administrative appeals hearing officer with the advice and consent of the city 

council. The administrative appeals hearing officer will serve until a replacement is appointed. 

A. With the advice and consent of the city council, the mayor may appoint separate administrative appeals 

hearing officers; one to hear appeals and one to hear variances. 

(Code 1998, § 2-5-2; Ord. No. 004-2007, 1-23-2007; Ord. No. 009-2013, 9-13-2013; Ord. No. 017-2021, att.(2-5-2), 10-20-

2021) 

2-5-3. Appealing land use authority's decision. 

An applicant, a board or officer of the city, or any person adversely affected by the land use authority's decision 

applying a land use ordinance may, within the time period provided in subsection A of this section, appeal that 

decision to the appeal authority by alleging there is error in any order, requirement decision, or determination made 

by the land use authority in the decision applying the land use ordinance. 

A. Time to appeal. 
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1. Any appeal, pursuant to Section 6-2-5(C) above, must be filed in writing with the city recorder 

within ten calendar days of the issuance of the written decision applying the land use ordinance. 

2. Not withstanding subsection A.1 of this section, for an appeal from a decision of a historic 

preservation authority regarding a land use application, the land use applicant may appeal the 

decision within 30 days after the day on which the historic preservation authority issues a written 

decision. 

B. Time for hearing appeal. The administrative appeals hearing officer shall hear the appeal within 30 days 

of the date the appeal was filed. 

C. Written statement setting forth theories of relief required. The appellant shall deliver to the administrative 

appeals hearing officer and all other participants, five business days prior to the hearing, a written 

statement setting forth each and every theory of relief the appellant intends to raise at the hearing, along 

with a brief statement of facts in support thereof. 

D. Condition precedent to judicial review. No person, board, or officer of the city may seek judicial review 

of any decision applying the land use ordinance until after challenging the land use authority's decision 

in accordance with this part. No theory of relief may be raised in the district court unless it was timely 

and specifically presented to the administrative appeals hearing officer. 

E. Standard of review and burden of proof on appeal. The administrative appeals hearing officer shall, on 

appeal, presume that the decision applying the land use ordinance is valid and determine only whether 

or not the decision is arbitrary, capricious, or illegal. The burden of proof on appeal is on the appellant. 

F. Due process rights. The administrative appeals hearing officer shall respect the due process rights of 

each participant. 

G. Direct appeal to district court. Notwithstanding the foregoing, decisions of the city council relative to 

adopting or amending the general plan or any other land use ordinance may only be appealed directly to 

the district court. 

(Code 1998, § 2-5-3; Ord. No. 004-2007, 1-23-2007; Ord. No. 009-2013, 9-13-2013; Ord. No. 017-2021, att.(2-5-3), 10-20-

2021) 

2-5-4. Variances. 

Any person or entity desiring a waiver or modification of the requirements of a land use ordinance as applied 

to a parcel of property that person owns, leases, or in which that person holds some other beneficial interest may 

apply to the administrative appeals hearing officer for a variance from the terms of this chapter. 

A. 1. The administrative appeals hearing officer may grant a variance only if: 

a. Literal enforcement of this chapter would cause an unreasonable hardship for the applicant 

that is not necessary to carry out the general purposes of the land use ordinances; 

b. There are special circumstances attached to the property that do not generally apply to other 

properties in the same zone; 

c. Granting the variance is essential to the enjoyment of a substantial property right possessed 

by other property in the same zone; 

d. The variance will not substantially affect the general plan and will not be contrary to the public 

interest; and 

e. The spirit of the land use ordinance is observe and substantial justice done. 

2. In determining whether or not enforcement of the land use ordinance would cause unreasonable 

hardship under subsection A.1.a of this section, the administrative appeals hearing officer may not 

find an unreasonable hardship unless the alleged hardship: 

a. Is located on or associated with the property for which the variance is sought; and 

b. Comes from circumstances peculiar to the property, not from conditions that are general to 

the neighborhood. 



Page 67  of 359  
 

3. In determining whether or not enforcement of the land use ordinance would cause unreasonable 

hardship under subsection A.1.a of this section, the administrative appeals hearing officer may not 

find an unreasonable hardship or if  the hardship is self-imposed or economic. 

4. In determining whether or not there are special circumstances attached to the property under 

subsection A.1.b of this section, the administrative appeals hearing officer may find that special 

circumstances exist only if the special circumstances: 

a. Relate to the hardship complained of; and 

b. Deprive the property of privileges granted to other properties in the same zone. 

B. The applicant shall bear the burden of proving that all of the conditions justifying a variance have been 

met. 

C. Variances run with the land. 

D. The administrative appeals hearing officer may not grant a use variance. 

E. In granting a variance, the administrative appeals hearing officer may impose additional requirements on 

the applicant that will: 

1. Mitigate any harmful effects of the variance; or 

2. Serve the purpose of the standard or requirement that is waived or modified. 

(Code 1998, § 2-5-4; Ord. No. 004-2007, 1-23-2007; Ord. No. 009-2013, 9-13-2013; Ord. No. 017-2021, att.(2-5-4), 10-20-

2021) 

State law referenceðVariances, U.C.A. 1953, § 10-9a-702.
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TITLE 3 

BUSINESS AND LICENSE REGULATIONS 

CHAPTER 3-1. GENERAL LICENSE PROVISIONS 

State law referencesñGeneral authority relative to licenses, U.C.A. 1953, §§ 10-1-203, 10-8-4. 

3-1-1. Definitions Reserved. 

3-1-2. License assessor and collector. 

The city recorder treasurer is designated and appointed as ex officio assessor of license fees for the city. On 

receipt of any application for a license, the city recorder treasurer or their designee shall assess the amount due 

thereon and shall collect all license fees based upon the rate established by resolution. The city recorder treasurer 

or their designee shall enforce all provisions of this title and shall cause to be filed complaints against all persons 

violating any of provisions of this title. 

(Code 1977, § 9-113; Code 1998, § 3-1-2) 

3-1-3. Business license required; penalty. 

It shall be a Class B misdemeanor, subject to penalty as provided in PCC 1-4-1, for any person to transact, 

engage in or carry on any business, trade, profession, calling or to operate a vending, pinball or coin-operated 

machine without first receiving the class or type of license required by the city. 

A. Exception to business license required. Pursuant to U.C.A. 1953, § 10-1-203(7), a license or permit is 

not required for a business that is operated: 

1. Only occasionally; and 

2. By an individual who is under 18 years of age. 

(Code 1977, § 9-112; Code 1998, § 3-1-3) 

3-1-4. Classification of licenses. 

Businesses within the city shall be classified as one of four three types, based upon the description contained 

in the application, or the decision of the city council. These four three types shall be: 

A. Conforming use business. A legal business activity which is carried on within the city at a location and 

in a manner which is in conformance with all applicable zoning regulations, building, health and safety 

codes, and is a permitted use for that zone. 

B. Nonconforming use business. A business activity which was lawful prior to the adoption, revision, or 

amendment of the zoning title, but which fails, by reason of such adoption, revision or amendment, to 

conform to the present requirements of the zoning title. 

C. Reserved. 

C. Home business. 

1. A business conducted on land containing the primary dwelling or an adjacent parcel owned by the 

same owner; 

2. The business owner must be a resident of the primary dwelling; 

3. The business owner may employ family members residing in the primary dwelling; 

4. The business owner may employ no more than four individuals that do not reside in the primary 

dwelling but work at the premises; 

5. The business will provide sufficient parking and needed facilities for employees and customers 

completely and entirely on homeowner's land containing the primary dwelling or an adjacent parcel 
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owned by the homeowner; 

6. The business does not change the aesthetic character of the area and zone; 

7. There will be no commercial display, other than an unlighted nameplate sign (see Chapter 15 of 

this Title), which is two square feet in area or less; 

8. The business must comply with PCC chapter 3-4; 

9. Home businesses are subject to all licensing, inspections, laws and regulations, etc. 

a. Exception to license fee. See PCC 3-1-6 and 3-1-15. 

(Code 1998, § 3-1-4(part)) 

3-1-5. Application for license. 

A. Contents. All applications for license shall include: 

1. The name of the person desiring a license. 

2. The kind of license desired, stating the business, calling, trade or profession to be performed, practiced 

or carried on. 

3. The class of license desired, if such licenses are divided into classes. 

4. The place where such business, calling, trade or profession is to be carried on, giving the street number 

if the business, calling, trade or profession is to be carried on in any building or enclosure having such 

number. 

5. The period of time for which such license is desired to be issued. 

6. For child care, home occupations and home businesses, the applicant must inform neighbors of desired 

purpose and obtain signatures from neighbors stating they have informed them. 

B. Coin-operated machine or device. In the event that the license application relates to a coin-operated 

machine or device, the application shall identify the machine or device to which it applies and the location thereof. 

(Code 1977, § 9-116; Code 1998, § 3-1-5) 

3-1-6. License fee. 

There is hereby imposed and levied a tax on the business, location, trade, calling or profession on all persons 

engaged in business within the city. The tax shall be as set by resolution of the city council. 

A. Exception to business license fee. Pursuant to U.C.A. 1953, § 10-1-203(7) a license or permit is not 

required for a home business unless the combined offsite impact of the home-based business and the 

primary residential use materially exceeds the offsite impact of the primary residential use alone. 

(Code 1977, § 9-211; Code 1998, § 3-1-6) 

3-1-7. Payment dates. 

All license fees, except residential solicitation license fees, shall be due and payable as follows, except as may 

be otherwise provided: 

A. Payable. Annual fees shall be payable before each calendar year, in advance. The annual license shall 

date from January 1 of each year and shall expire on December 31 of each year. All businesses may be 

notified 30 days before expiration (December 1). Annual fees may not be paid more than 60 days prior 

to the expiration date. 

B. Due. Annual fees shall be due on January 1 of each calendar year and shall become delinquent if not paid 

prior to February 1 of each year. If the annual fee is paid prior to the expiration (December 31), the fee 

shall be reduced by ten percent. 

C. Penalty for late payment. If any license fee is not paid by January 31, a penalty of 50 percent of the 

amount of such license fee shall be added to the original amount thereof. If a license fee is not paid by 

the last day of February, the total license fees due at the time shall be doubled. If any license fee is not 
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paid by March 31, a new application must be filed with the application fee and any and all late fees. The 

business license will be subject to all city, state, and/or federal codes and any other applicable rules and 

regulations in effect as of the date the new application is filed. 

D. Applications after July 1. One-half of the annual fee shall be payable for all licenses issued by the city 

pursuant to applications made after July 1 of each year; licenses issued after July 1 shall expire on January 

1 of the following year. Payment shall be due upon the date of application approval and shall be received 

prior to issuance of business license. 

1. Exception. Residential solicitation licenses are not allowed the half-year fee. 

E. Interstate commerce. None of the license taxes provided for by this section shall be applied as to occasion 

an undue burden on interstate commerce. In any case, where a license tax is believed by a licensee or 

applicant for license to place an undue burden upon such commerce, the licensee or applicant for license 

may apply to the license assessor and collector for an adjustment of the tax so that it shall not be 

discriminatory, unreasonable or unfair as to such commerce. Such application may be made before, at or 

within 30 days after payment of the prescribed license tax. The applicant shall, by affidavit and 

supporting testimony, show the applicant's method of business and the gross volume or estimated gross 

volume of business and such other information as the license assessor and collector may deem necessary 

in order to determine the extent, if any, of such undue burden on such commerce. The license assessor 

and collector shall then conduct an investigation, comparing applicant's business with other businesses 

of like nature and shall make findings of fact from which shall determine whether the tax fixed by this 

chapter is discriminatory, unreasonable or unfair as to applicant's business and shall recommend to the 

city council a license tax for the applicant in an amount that is nondiscriminatory, reasonable and fair, 

and if the city council is satisfied that such license tax is the amount that the applicant should pay, it shall 

fix the license tax in such amount. If the regular license tax has already been paid, the city council shall 

order a refund of the amount over and above the tax fixed by the city council. In fixing the fee to be 

charged, the license assessor and collector shall have the power to base the fee upon a percentage of 

gross sales, or employees, or may use any other method which will ensure that the fee assessed shall be 

uniform with that assessed on businesses of like nature. 

(Code 1977, § 9-125; Code 1998, § 3-1-7; Ord. No. 95-9-000.1, 11-14-1995) 

3-1-8. Renewal of license; complaints. 

A. Business licenses will automatically be renewed upon receipt of the renewal fee and proof of a valid 

professional license, if required. 

B. Complaints. If the city receives a written complaint about a business during the calendar year during 

which the business license is in effect, the licensee or applicant shall be given a notice, which shall state the receipt 

and nature of the complaint. If the business is found to be noncompliant with the business license requirements, the 

owner will be allowed reasonable time to bring the business into compliance. If the business cannot be brought into 

compliance, the land use authority may begin the revocation process. 

(Code 1998, § 3-1-8; Ord. No. 004-99, 2-23-1999) 

3-1-9. Contents of certificate license. 

All certificates of license shall be signed by the mayor, attested by the city recorder and shall contain the 

following information: 

A. Name. The name of the person to whom such certificate has been issued. 

B. Amount. The amount paid. 

C. Type. The type of license and the class of such license, if licenses are divided into classes. 

D. Term. The term of the license with the commencing date and the date of its expiration. 

E. Location. The place where such business, calling, trade or profession is to be conducted. 

(Code 1977, § 9-117; Code 1998, § 3-1-9) 
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3-1-10. Display certificate of license. 

A. Posted in conspicuous place. Every certificate of license issued under this title shall be posted by the 

licensee in a conspicuous place upon the wall of the building, room or office of the place of business so that the 

same may be easily seen. When such certificate of license has expired, it shall be removed by the licensee from 

such place in which it has been posted, and no certificate of license which is not in force and effect shall be permitted 

to remain posted upon the wall or any part of any room within the place of business. If the licensee's business is 

such that a license cannot be displayed due to the transient or mobile nature of the business, then the licensee shall 

carry the license on the licensee's person, ready to be shown upon request by an authorized officer during all such 

time or times while the licensee is engaged in or pursuing the business for which a license is granted. 

B. Coin-operated machine. In the event the license is for a coin-operated machine or device, the certificate 

shall be attached or displayed in the immediate vicinity of the machine for which it has been issued. 

(Code 1977, § 9-118; Code 1998, § 3-1-10) 

3-1-11. Transfer of license prohibited. 

No license granted or issued under any ordinance of the city shall be assigned or transferred to any other 

person. It shall not be deemed to authorize any person other than therein named to do business or to authorize any 

other business, calling, trade or profession than is therein named unless by permission of the city council. 

(Code 1977, § 9-121; Code 1998, § 3-1-11) 

3-1-12. Branch establishments. 

A separate license must be obtained for each separate place of business in the city and each license shall 

authorize the licensee to engage only in the business licensed thereby at the location or in the manner designated in 

such license, provided that warehouses and distributing places used in connection with or incident to a business 

licensed under this title shall not be deemed to be separate places of business or branch establishments. 

(Code 1977, § 9-121; Code 1998, § 3-1-12) 

3-1-13. Joint business licenses. 

Whenever any person is engaged in two or more businesses at the same location within the city, such person 

shall not be required to obtain separate licenses for conducting each of such businesses but shall be issued one 

license which shall specify on its face all such businesses. The license tax to be paid shall be computed at the highest 

license fee applicable to any of the businesses being conducted at such location. The sale of any other product or 

service requiring an additional license shall be subject to such additional licensing requirement. Where two or more 

persons conduct separate businesses at the same location, each such person shall obtain a license for such business 

and pay the required license tax for such business. 

(Code 1977, § 9-122; Code 1998, § 3-1-13) 

3-1-14. Reciprocal recognition; delivery of goods. 

A. Exceptions. No license shall be required for operation of any vehicle or equipment in the city when: 

1. Such vehicle is merely passing through the city. 

2. Such vehicle is used exclusively in intercity or interstate commerce. 

B. Delivery of property. No license shall be required by this title of any person whose only business activity 

in the city is mere delivery in the city of property sold by the person at a regular place of business maintained by 

the person outside the city where: 

1. Such person's business is at the time of such delivery licensed by the state municipality or county in 

which such place of business is situated; 

2. The authority licensing such business grants to licensees of the city making deliveries within its 

jurisdiction the same privileges, upon substantially the same terms, as are granted by this section; 
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3. Neither the property delivered nor any of the facilities by which it was manufactured, produced or 

processed are subject to inspection by authority of the city for compliance with health or sanitary 

standards prescribed by the city; and 

4. The truck or other conveyance by which such delivery is made prominently displays at all times a license 

plate or symbol issued be the said licensing authority to evidence such business license. Such plate or 

symbol shall identify the licensing authority by which it is issued, shall indicate that it evidences a license 

issued thereby, and shall specify the year or term for which it is effective. 

C. Certification of section. The city recorder shall, at the request of any person, certify a copy of this section 

to any municipality or county of the state to which a copy has not previously been certified. 

(Code 1977, § 9-123; Code 1998, § 3-1-14) 

3-1-15. Exemptions to license. 

A. Tax exempt business. No license fee shall be imposed under PCC 3-1-6 on any person engaged in 

business for solely religious, charitable, eleemosynary or other types of strictly nonprofit purposes which is tax 

exempt in such activities under the laws of the United States and the state, nor shall any license fee be imposed on 

any person engaged in a business specifically exempted from municipal taxation and fees by the laws of the United 

States or the state; nor shall any license fee be imposed upon any person not maintaining a place of business within 

the city who has paid a like or similar license tax or fee to some other taxing unit within the state and which taxing 

unit exempts from its license tax or fee, by reciprocal agreement or otherwise, businesses domiciled in the city and 

doing business in such taxing unit. 

B. Reciprocal agreements with other agencies. The license assessor and collector may, with approval of the 

city council, enter into reciprocal agreements with the proper officials of other taxing units, as may be deemed 

equitable and proper, in effecting the exemption provided for in subsection A of this section. 

C. Exception to business license required. Pursuant to U.C.A. 1953, § 10-1-203(7) a license or permit is not 

required for a business that is operated: 

1. Only occasionally; and 

2. By an individual who is under 18 years of age. 

D. Exception to business license fee. Pursuant to U.C.A. 1953, § 10-1-203(7) a license or permit is not 

required for a home business unless the combined offsite impact of the home-based business and the primary 

residential use materially exceeds the offsite impact of the primary residential use alone. 

(Code 1977, § 9-124; Code 1998, § 3-1-15) 

3-1-16. Revocation or denial of license. 

A. Failure to comply; unlawful activities. Any license issued pursuant to the provisions of this Code or of 

any ordinance of the city may be revoked and any application denied by the land use authority because of: 

1. The failure of the licensee or applicant to comply with the conditions and requirements of this Code or 

any ordinance of the city. 

2. Unlawful activities conducted or permitted on the premises where the business is conducted. 

B. Notice to licensee. Prior to the revocation of a license or denial of an application to renew business 

license, the licensee or applicant shall be given a notice which shall state in substance that the land use authority 

intends to revoke the business license or deny the application to renew, together with the reasons therefor, at a 

regular or special meeting of the land use authority (which shall be at least ten days and not more than 30 days from 

the date notice is sent), and that the licensee or applicant has a right to appear, to be represented by counsel, to hear 

the evidence against the licensee, to cross-examine witnesses and to present evidence as to why the license should 

not be revoked or the application denied. 

1. The licensee or applicant may appeal the decision of the land use authority, as allowed by PCC 2-5-3. 

C. Not applicable to businesses not previously licensed. The preceding subsection shall not apply to 

applications for licenses for businesses which have not previously been licensed by the city, and such applicants 
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need only be informed that the application has been denied. 

(Code 1977, § 9-120; Code 1998, § 3-1-16) 

3-1-17. Repealed. 

Ordinance Modification 011-2004, 3-23-2004 

CHAPTER 3-2. SALES AND USE TAX 

ARTICLE A. GENERAL PROVISIONS 

3-2-1. State code and ordinances adopted. 

The city hereby adopts be reference the provisions of the Sales and Use Tax Act (U.C.A. 1953, § 59-12-101 

et seq.), as amended, and all city ordinances adopted with reference to sales and use tax. 

(Code 1998, § 3-2-1) 

ARTICLE B. MUNICIPAL ENERGY SALES AND USE TAX; UTAH POWER 

State law referenceñMunicipal Energy Sales and Use Tax Act, U.C.A. 1953, § 10-1-301 et seq. 

3-2A-1. Intent. 

It is the intent of the city to repeal its franchise tax levied on gas and electricity as applicable and adopt the 

municipal energy sales and use tax, pursuant to and in conformance with, U.C.A. 1953, § 10-1-301 et seq., the 

Municipal Energy Sales and Use Tax Act. 

(Code 1998, §§ 3-2A-1, 3-2B-1; Ord. No. 6-17-1997, 6-30-1997) 

3-2A-2. Definitions Reserved. 

3-2A-3. Tax levied. 

There is hereby levied, subject to the provisions of this article, a tax on every sale or use of taxable energy 

made within the city equaling six percent of the delivered value of the taxable energy to the consumer. This rate is 

effective as of July 1, 2021. This tax shall be known as the municipal energy sales and use tax. 

A. Calculation. The tax shall be calculated on the delivered value of the taxable energy to the consumer. 

B. Additional to other sales or use tax. The tax shall be in addition to any sales or use tax on taxable energy 

imposed by the city authorized by the Local Sales and Use Tax Act (U.C.A. 1953, § 59-12-201 et seq.). 

(Code 1998, §§ 3-2A-3, 3-2B-3; Ord. No. 6-17-1997, 6-30-1997; Ord. No. 2021-002, 7-1-2021) 

3-2A-4. Exemptions to tax. 

A. No exemptions are granted from the municipal energy sales and use tax, except as expressly provided in 

U.C.A. 1953, § 10-1-305 (2)(b); notwithstanding an exemption granted by U.C.A. 1953, § 59-1-104. 

B. The following are exempt Exemptions from the municipal energy sales and use tax, pursuant to shall be 

as required in U.C.A. 1953, § 10-1-305. 

1. Sales and use of aviation fuel, motor fuel and special fuels subject to taxation under U.C.A. 1953, title 

59, ch. 13 (U.C.A. 1953, § 59-13-101 et seq.); 

2. Sales and use of taxable energy that is exempt from taxation under Federal law, the United States 

Constitution or the Utah Constitution; 

3. Sales and use of taxable energy purchased or stored for resale; 

4. Sales or use of taxable energy to a person, if the primary use of the taxable energy is for use in 

compounding or producing taxable energy or a fuel subject to taxation under U.C.A. 1953, title 59, ch. 

13 (U.C.A. 1953, § 59-13-101 et seq.); 

5. Taxable energy brought into the State by a nonresident for the nonresidentôs own personal use or 

enjoyment while within the State, except taxable energy purchased for use in the State by a nonresident 
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living or working in the State at the time of purchase; 

6. The sale or use of taxable energy for any purpose other than as a fuel or energy; or 

7. The sale or taxable energy for use outside the boundaries of the city. 

C. The sale, storage, use or other consumption of taxable energy is exempt from the municipal energy sales 

and use tax levied by this article, provided: 

1. The delivered value of the taxable energy has been subject to a municipal energy sales or use tax levied 

by another municipality within the State authorized by Title 59, Chapter 12, part 3 of the Utah Code 

Annotated; and 

2. The city is paid the difference between the tax paid to the other municipality and the tax that would 

otherwise be due under this article, if the tax due under this article exceeds the tax paid to the other 

municipality. 

(Code 1998, §§ 3-2A-4, 3-2B-4; Ord. No. 6-17-1997, 6-30-1997) 

3-2A-5. Existing franchise agreements. 

A. No alteration. This article shall not alter any existing franchise agreements between the city and energy 

suppliers. 

B. Credit. There is a credit against the tax due from any consumer in the amount of a contractual franchise 

fee paid if: 

1. The energy supplier pays the contractual franchise fee to the city pursuant to a franchise agreement in 

effect on July 1, 1997; 

2. The contractual franchise fee is passed through by the energy supplier to a consumer as a separately 

itemized charge; and 

3. The energy supplier has accepted the franchise. 

(Code 1998, §§ 3-2A-5, 3-2B-5; Ord. No. 6-17-1997, 6-30-1997) 

3-2A-6. Reserved.: contract with state tax commission:. 

A. Required. On or before the effective date hereof, the city shall contract with the State Tax Commission 

to perform all functions incident to the administration and collection of the municipal energy sales and use tax, in 

accordance with this article. This contract is a supplement to the existing contract with the Commission to administer 

and collect the local sales and use tax, as provided in the uniform local sales and use tax ordinance of the city, as 

adopted in Chapter 2 of this Title. The mayor, with the approval of the city Attorney, is hereby authorized to enter 

into supplementary agreements with the State Tax Commission that may be necessary to the continued 

administration and operation of the municipal energy sales and use tax ordinance enacted by this article. 

B. Monthly Payments; Conditions. An energy supplier shall pay the municipal energy sales and use tax 

revenues collected from consumers directly to the city monthly if 

1. City Is Supplier: The city is the energy supplier; or 

2. Amount; Collection By Supplier: 

a. The energy supplier estimates that the municipal energy sales and use tax collected annually 

from its Utah consumers equals $1,000,000.00 or more; and 

b. The energy supplier collects the municipal energy sales and use tax. 

C. Deductions. Any energy supplier paying the municipal energy sales and use tax directly to the city may 

deduct any contractual franchise fees collected by the energy supplier qualifying as a credit and remit the net tax, 

less any amount the energy supplier retains as authorized by U.C.A. 1953, § 10-1-307(4). 

(Code 1998, §§ 3-2A-6, 3-2B-6; Ord. 6-17-1997, 6-30-1997) 
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3-2A-7. Incorporation of state statutes. 

A. Except as herein provided and except insofar as they are inconsistent with the provisions of the Municipal 

Energy Sales and Use Tax Act (U.C.A. 1953, § 10-1-301 et seq.), as well as this article, all of the provisions of 

U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-12-101 et seq.), and in force and effect on the 

effective date hereof, insofar as they relate to sales and use taxes, excepting sections 59-12-101 and 59-12-119 

thereof, and excepting for the amount of the sales and use taxes levied therein, are hereby adopted and made a part 

of this article as if fully set forth herein. 

B. Wherever and to the extent that in U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-

12-101 et seq.), as amended, the state is named or referred to as the "taxing agency," the name of the city shall be 

substituted, insofar as is necessary for the purposes of that part, as well as U.C.A. 1953, title 10, ch. 1, pt. 3 (U.C.A. 

1953, § 10-1-301 et seq.), as amended. Nothing in this subsection shall be deemed to require substitution of the 

name city for the word state when that word is used as part of the title of the state tax commission or of the state 

constitution, nor shall the name of the city be substituted for that of the state in any section when the result of such 

a substitution would require action to be taken by or against the city or any agency thereof, rather than by or against 

the state tax commission in performing the functions incident to the administration or operation of this article. 

C. Any amendments made to U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-12-101 et 

seq.), as amended, which would be applicable to the city for the purposes of carrying out this article are hereby 

incorporated herein by reference and shall be effective upon the date that they are effective as a state statute. 

(Code 1998, §§ 3-2A-7, 3-2B-7; Ord. No. 6-17-1997, 6-30-1997) 

3-2a-8. Additional license or reporting not required. 

No additional license to collect or report the municipal energy sales and use tax levied by this article is 

required, provided the energy supplier collecting the tax has a license issued under U.C.A. 1953, § 59-12-106. 

(Code 1998, §§ 3-2A-8, 3-2B-8; Ord. No. 6-17-1997, 6-30-1997) 

3-2a-9.: effective date of levy. 

This article is effective June 30, 1997. The municipal energy sales and use tax shall be levied beginning 12:01 

A.M., July 1, 1997. 

(Code 1998, § 3-2A-9, 3-2B-9; Ord. 6-17-1997, 6-30-1997) 

ARTICLE B. MUNICIPAL ENERGY SALES AND USE TAX; MOUNTAIN FUEL 

3-2b-1.: intent. 

It is the intent of the city to repeal its franchise tax levied on gas and electricity as applicable and adopt the 

municipal energy sales and use tax, pursuant to and in conformance with, Utah Code Annotated section 10-1-301 

et seq., The Municipal Energy Sales and Use Tax Act. 

(Code 1998, § 3-2B-1; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-2: definitions (moved to § 1-3-2.). 

3-2b-3.: tax levied. 

There is hereby levied, subject to the provisions of this article, a tax on every sale or use of taxable energy 

made within the city equaling six percent of the delivered value of the taxable energy to the consumer. This rate is 

effective as of July 1, 2021. This tax shall be known as the municipal energy sales and use tax. 

A. Calculation. The tax shall be calculated on the delivered value of the taxable energy to the consumer. 

B. Additional to Other Sales or Use Tax. The tax shall be in addition to any sales or use tax on taxable 

energy imposed by the city authorized by the Local Sales and Use Tax Act (U.C.A. 1953, § 59-12-201 

et seq.). 

(Code 1998, § 3-2B-3; Ord. 6-17-1997, eff. 6-30-1997; Ord. 2021-002, eff 7-01-2021) 

3-2b-4.: exemptions to tax:. 
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A. No exemptions are granted from the municipal energy sales and use tax, except as expressly provided in 

U.C.A. 1953, § 10-1-305(2)(b); notwithstanding an exemption granted by Utah Code Annotated Section 59-1-104. 

B. The following are exempt from the municipal energy sales and use tax, pursuant to U.C.A. 1953, § 10-

1-305(2)(b): 

1. Sales and use of aviation fuel, motor fuel and special fuels subject to taxation under U.C.A. 1953, title 

59, ch. 13 (U.C.A. 1953, § 59-13-101 et seq.); 

2. Sales and use of taxable energy that is exempt from taxation under Federal law, the United States 

Constitution or the Utah Constitution; 

3. Sales and use of taxable energy purchased or stored for resale; 

4. Sales and use of taxable energy to a person, if the primary use of the taxable energy is for use in 

compounding or producing taxable energy or a fuel subject to taxation under U.C.A. 1953, title 59, ch. 

13 (U.C.A. 1953, § 59-13-101 et seq.). 

5. Taxable energy brought into the State by a nonresident for the nonresidentôs own personal use or 

enjoyment while within the State, except taxable energy purchased for use in the State by a nonresident 

living or working in the State at the time of purchase; 

6. The sale or use of taxable energy for any purpose other than as a fuel or energy; or 

7. The sale of taxable energy for use outside the boundaries of the city. 

C. The sale, storage, use or other consumption of taxable energy is exempt from the municipal energy sales 

and use tax levied by this article, provided: 

1. The delivered value of the taxable energy has been subject to a municipal energy sales or use tax levied 

by another municipality within the State authorized by Title 59, Chapter 12, Part 3 of the Utah Code 

Annotated; and 

2. The city is paid the difference between the tax paid to the other municipality and the tax that would 

otherwise be due under this article, if the tax due under this article exceeds the tax paid to the other 

municipality. 

(Code 1998, § 3-2B-4; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-5.: existing franchise agreements:. 

A. No Alteration. This article shall not alter any existing franchise agreements between the city and energy 

suppliers. 

B. Credit. There is a credit against the tax due from any consumer in the amount of a contractual franchise 

fee paid if: 

1. The energy supplier pays the contractual franchise fee to the city pursuant to a franchise agreement in 

effect of July 1, 1997; 

2. The contractual franchise fee is passed through by the energy supplier to a consumer as a separately 

itemized charge; and 

3. The energy supplier has accepted the franchise. 

(Code 1998, § 3-2B-5; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-6.: contract with state tax commission:. 

A. Required. On or before the effective date hereof, the city shall contract with the State Tax Commission 

to perform all functions incident to the administration and collection of the municipal energy sales and use tax, in 

accordance with this article. This contract is a supplement to the existing contract with the Commission to administer 

and collect the local sales and use tax, as provided in the uniform local sales and use tax ordinance of the city, as 

adopted in Chapter 2 of this Title. The mayor, with the approval of the city attorney, is hereby authorized to enter 

into supplementary agreements with the State Tax Commission that may be necessary to the continued 

administration and operation of the municipal energy sales and use tax ordinance enacted by this article. 
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B. Monthly Payments; Conditions. An energy supplier shall pay the municipal energy sales and use tax 

revenues collected form consumers directly to the City monthly if: 

1. City Is Supplier: The City is the energy supplier; or 

2. Amount; Collection by Supplier: 

a. The energy supplier estimated that the municipal energy sales and use tax collected annually from 

its Utah consumers equals $1,000,000.00 or more; and 

b. The energy supplier collects the municipal energy sales and use tax. 

C. Deductions. Any energy supplier paying the municipal energy sales and use tax directly to the City may 

deduct any contractual franchise fees collected by the energy supplier qualifying as a credit and remit the net tax, 

less any amount the energy supplier retains as authorized by U.C.A. 1953, § 10-1-307(4). 

(Code 1998, § 3-2B-6; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-7.: incorporation of state statutes:. 

A. Except as herein provided and except insofar as they are inconsistent with the provisions of the Municipal 

Energy Sales and Use Tax Act (U.C.A. 1953, § 10-1-301 et seq.), as well as this article, all of the provisions of 

U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-12-101 et seq.), and in force and effect on the 

effective date hereof, insofar as they relate to sales and use taxes, excepting sections 59-12-101 and 59-12-119 

thereof, and excepting for the amount of the sales and use taxes levied therein, are hereby adopted and made a part 

of this article as if fully set forth herein. 

B. Wherever and to the extent that in U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-

12-101 et seq.), as amended, the State is named or referred to as the "taxing agency", the name of the City shall be 

substituted, insofar as is necessary for the purposes of that part, as well as U.C.A. 1953, title 10, ch. 1, pt. 3 (U.C.A. 

1953, § 10-1-301 et seq.), as amended. Nothing in this subsection shall be deemed to require substitution of the 

name City for the word State when that word is used as part of the title of the State Tax Commission or of the 

Constitution of Utah, nor shall the name of the City be substituted for that of the State in any section when the result 

of such a substitution would require action to be taken by or against the City or any agency thereof, rather than by 

or against the State Tax Commission in performing the functions incident to the administration or operation of this 

article. 

C. Any amendments made to U.C.A. 1953, title 59, ch. 12, pt. 1, as amended (U.C.A. 1953, § 59-12-101 et 

seq.), as amended, which would be applicable to the City for the purposes of carrying out this article are hereby 

incorporated herein by reference and shall be effective upon the date that they are effective as a Utah statute. 

(Code 1998, § 3-2B-7; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-8.: additional license or reporting not required:. 

No additional license to collect or report the municipal energy sales and use tax levied by this article is 

required, provided the energy supplier collecting the tax has a license issued under U.C.A. 1953, § 59-12-106. 

(Code 1998, § 3-2B-8; Ord. 6-17-1997, eff. 6-30-1997) 

3-2b-9.: effective date of levy. 

This article is effective June 30, 1997. The municipal energy sales and use tax shall be levied beginning 12:01 

A.M., July 1, 1997. 

(Code 1998, § 3-2B-9; Ord. 6-17-1997, eff. 6-30-1997) 

CHAPTER 3-2C. MUNICIPAL TRANSIENT ROOM TAX  

3-2C-1. Intent. 

It is the intent of the city to adopt the municipal transient room tax, pursuant to, and in conformance with, 

U.C.A. 1953, § 59-12-3A. 

(Code 1988, § 3-2c-1; Ord. No. 01-2022, § 3-2C-1, 2-16-2022) 
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3-2C-2. Municipal transient room tax. 

(1) There is hereby levied, subject to the provisions of the state code, a tax equaling one percent of charges 

to the customer for the accommodations and services described in U.C.A. 1953, § 59-12-103. This tax shall be 

known as the municipal transient room tax. 

(2) The tax shall be in addition to any sales or use tax imposed by the city on charges for the accommodations 

and services as authorized by U.C.A. 1953, § 59-12-2 Title 59, Chapter 12, Part 2 of the Utah Code Annotated, the 

Local Sales and Use Tax Act. 

(Code 1988, § 3-2c-2; Ord. No. 01-2022, § 3-2C-2, 2-16-2022) 

3-2C-3. Tax collection by the state tax commission. 

(1) On or before the effective date of the ordinance from which this chapter is derived, the state tax 

commission will perform all functions incident to the administration and collection of the municipal transient room 

tax, in accordance with the state code. 

(Code 1988, § 3-2c-3; Ord. No. 01-2022, § 3-2C-3, 2-16-2022) 

3-2C-4. Conflict. 

To the extent of any conflict between this ordinance and any other city ordinance or regulation, the provisions 

of this chapter shall be controlling. 

(Code 1988, § 3-2c-4; Ord. No. 01-2022, § 3-2C-4, 2-16-2022) 

3-2c-5. Severability. 

The sections, paragraphs, sentences, clauses, and phrases of this Ordinance are severable. If any such section, 

paragraph, sentence, clause, or phrase shall be declared invalid or unconstitutional by the valid judgment or decree 

of a Court of competent jurisdiction, such invalidity or unconstitutionality shall not affect the validity or 

constitutionality of any of the remaining sections, paragraphs, sentences, clauses, or phrases of this Ordinance. 

(Ord. No. 01-2022, § 3-2C-5, 2-16-2022) 

3-2c-6. Effective date. 

In the opinion of the city council, it is necessary that this ordinance take effect as soon as possible; therefore, 

this Ordinance shall take effect immediately upon its passage and first posting as provided by law. The actual tax 

becomes effective at the beginning of the next tax quarter following passage of this ordinance. 

(Ord. No. 01-2022, § 3-2C-6, 2-16-2022) 

CHAPTER 3-3. TELEPHONIC AND CABLE T ELEVISION SERVICES TAX  

State law referenceñMunicipal Telecommunications License Tax Act, U.C.A. 1953, § 10-1-401 et seq. 

3-3-1. Definitions Reserved. 

3-3-2. Tax levied. 

A. Utilities. There is hereby levied upon the business of supplying telephonic and cable television services 

an annual license tax based on the gross revenue derived from the sale and use of the services of such utilities from 

users located within the city. 

B. Competitors. There is hereby levied upon the business of every person or company engaged in business 

in the city of supplying telephone service or cable television service an annual license tax based on the gross revenue 

derived from the sale and use of the service or equipment of such business from users located within the corporate 

limits of the city. 

C. Amount of tax. The amount of the annual license tax shall be equal to five percent of the gross revenue 

derived from the sale and use of the services or equipment of such business from users located within the city from 

and after July 1, 1997. 

(Code 1998, § 3-3-2; Ord. No. 97-OM006, 6-17-1997, 7-1-1997) 
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3-3-3. Reports and payment of tax. 

Within 45 days after the close of each quarter in a calendar year, the public utilities taxed pursuant to this 

chapter shall file with the city treasurer a report of its gross revenue derived from the sale and use of public utility 

services in the city, together with a computation of the tax levied against the utility. The utility shall pay to the city 

treasurer the amount of the tax at the same time the report is filed. 

(Code 1998, § 3-3-3; Ord. No. 97-OM006, 6-17-1997, 7-1-1997) 

CHAPTER 3-4. CONDITIONAL BUSINESSES BUSINESS TYPES 

3-4-1. Permits and regulations. 

Requests for business licenses of those types of businesses requiring conditional use permits shall be 

considered by the land use authority, when such businesses meet the requirements of PCC 10-3-5, the general 

requirements for business licenses under PCC chapter 3-1, and meet each of the requirements set forth in this chapter 

relevant to that business type. The business license for the business activity for the prescribed effective dates of the 

license shall be subject to annual renewal, in January, under these regulations. 

(Code 1998, § 3-4-1; Ord. No. 94-111, 8-23-1994) 

3-4-2. Nonconforming use business. 

The conditions for a nonconforming use business are as follows: 

A. Reserved. U.C.A. 1953, § 10-9a-103(44) "Nonconforming use" means a use of land that: 

(a) legally existed before its current use designation; 

(b) has been maintained continuously since the time the land use ordinance governing the land changed; 

and 

(c) because of one or more subsequent land use ordinance changes, does not conform to the regulations 

that now govern the use of the land. 

A. State or federal requirements. applicant shall apply for and receive any required state or federal licensure 

or certification, as required by the business activity, prior to renewal for city license. 

B Renewal. All nonconforming business licenses are granted from date of issuance to the following January 

and must be renewed thereafter annually in January. Compliance with stated conditions will be reviewed 

at the time the conditional use is originally granted and annually when it is renewed. Complaints against 

the business can also cause a review and possible revocation of the permitting license. 

C. Display of license. The business shall display such license in the place of business so that the same is 

plainly visible to the public. 

D. Inspection rights. The city will perform an inspection prior to issuing a business license. The city reserves 

the right to perform follow up inspections to ensure code compliance. 

E. Nuisances; disturbances prohibited. For the duration of licensure, the business shall not create any 

disturbances such as noise, odor, fumes, light, glare, color, design, materials, construction, lighting, or 

vibrations or other nuisances, including radio and television reception, parking problems, impeding or 

disrupting traffic, either pedestrian or vehicular, exposed external storage, unsightliness or pollution that 

may be discernible beyond the premises or unreasonably disturb the peace and quiet of the neighborhood. 

F. Vehicles advertising. Any vehicle or equipment bearing any advertising related to the business shall be 

operable, stored entirely on private property and not be parked expressly for advertising purposes. 

G. Code compliance. There shall be complete uniformity with fire, building, electrical and health codes and 

to all state and city laws and ordinances. 

H. Utility rates. The business shall be charged at the current commercial rate for utilities. 

I. Changes in use. The nonconforming use of a building or structure may not be changed, except to a 

conforming use. Where such change is made, the use shall not thereafter be changed back to a 
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nonconforming use. The nonconforming use may not be transferred. 

J. Disabled persons; consideration. Special consideration may be given to disabled persons if a waiver of 

these conditions is requested through the city council at the time of licensure. 

(Code 1998, § 3-4-2(part); Ord. No. 010-2004, 7-26-2005) 

3-4-3. Repealed Reserved. 

3-4-4. Child care providers and businesses. 

The conditions for a child care business permit are as follows: 

A. City license application. applicant shall fill out and file with the city a business license application as 

required under the provisions of PCC chapter 3-1. The provisions set forth shall be controlling as to all 

matters relating to the requirements for and issuance of a license, license fees, exemptions, renewals, 

etc., However, this section shall not be construed so as to waive the provisions and requirement of any 

other ordinance of the city and the requirements and fees herein shall be in addition to any other 

requirements and fees of any other ordinance. 

B. Display of license. Child care businesses shall conspicuously display such license in their place of 

business so that the same is plainly visible to the public. 

C. Code compliance. The child care business shall, at all times, meet all fire, building, health and safety 

codes applicable to the age and number of children attending. 

D. Facilities; sanitation. Child care businesses shall be equipped with adequate bathroom facilities which 

shall be maintained in a sanitary manner and kept in good repair, and have locks that are readily operable 

by staff from the outside. 

E. Health regulations. The child care business is subject to any required rules, regulations and inspections 

as set forth by the Bear River District Health Department. 

F. State or county requirements. All required state or county licenses and permits shall be obtained prior to 

application. the city requires all child care providers, as defined by U.C.A. 1953, § 26-39-102 to be 

licensed by the state. 

G. Regulations during license period. For the duration of the licensed period, a child care business, if located 

in a dwelling, shall: 

1. Incidental use. Remain clearly incidental and secondary to the use of the dwelling and not change 

the character thereof. 

2. Residential character maintained. Not detract from the residential character of the neighborhood, 

nor physically change the dwelling to the extent that it would alter the residential character or 

appearance of the dwelling on the neighborhood. 

3. Disturbances. Not create any disturbances such as noise, parking problems, impeding or disrupting 

traffic, either pedestrian or vehicular, unsightliness or pollution that may be discernible beyond the 

premises or unreasonably disturb the peace and quiet of the neighborhood. 

4. Sign regulations. See PCC chapter 10-15. 

H. Square footage. Indoor areas used for the child care business shall be clean, present no hazards to the 

safety of the children, and shall meet state regulations for minimum square footage for the daily activities 

of each child. Child care businesses may not operate on or above the second story of the building. 

I. Outdoor areas. Outdoor areas used for the child care business shall be clean, present no hazards to the 

safety of the children, and shall meet state regulations for minimum square footage for each child. 

J. Fencing. Outdoor activity areas must be fenced unless otherwise approved by the city. All fences must 

be constructed so as to contain in the activity area, such as a chain-link or solid board fence. 

K. Utility rates. The child care business shall not cause a demand for city or utility services or community 

facilities in excess of those usually and customarily provided for residential uses. Any utility or city 
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service usage in excess of the customary residential service shall be charged at the current commercial 

rate. 

L. Renewal. All child care business permits are granted for a one year period and must be renewed annually 

in January. Compliance with stated conditions will be reviewed at the time the conditional use permit is 

originally granted and annually when it is renewed. Complaints against the child care business can also 

cause a review and possible revocation of the permitting license. A change in the instructor to whom the 

license is issued or in the location of the child care business automatically voids the license issued by the 

city. 

M. Off-street parking. Child care businesses must provide off-street parking for employees' cars, if present, 

and for children to load and unload in a safe manner, without hindering neighborhood vehicular traffic. 

N. Disabled persons; consideration. Special consideration may be given to disabled persons, if a waiver of 

these conditions is requested through the city council at the time of licensure. 

(Code 1998, § 3-4-4; Ord. No. 94-111, 8-23-1994) 

State law referenceñUtah Child Care Licensing Act, U.C.A. 1953, § 26-39-101 et seq. 

3-4-5. Home businesses. 

The regulations for a home business are as follows: 

A. State or federal regulations. The applicant shall apply for and receive any required state or federal 

licensure or certification, as required by the business activity, in conjunction with the application for city 

license. 

B. City license application. The applicant shall fill out and file with the city a business license application 

as required under the provisions of PCC chapter 3-1. The provisions set forth shall be controlling as to 

all matters relating to the requirements for and issuance of a license, license fees, exemptions, renewals, 

etc. 

C. Display of license. Home businesses shall conspicuously display such license in their place of business 

so that the same is plainly visible to the public. 

D. Inspection rights. The city will perform an inspection prior to issuing a business license. The city reserves 

the right to perform follow up inspections to ensure code compliance. 

E. Floor area utilized. No more than 25 percent of the gross finished living area of the residential dwelling 

structure, excluding the garage; nor, in the alternative no more than 50 percent of the total floor area of 

any garage wherein the home business is conducted, shall be utilized for the home business. If the garage 

is utilized, displaced parking shall be permitted only within the required setbacks. Additionally, the 

garage door shall remain shut, except for occasional required opening. A passage door to the outside 

shall be provided in addition to the garage door. 

F. Accessory buildings. A home business may involve the use of any accessory building, yard or activity 

outside the main building. 

G. Regulations during license period. For the duration of the licensed period, a home business shall: 

1. Incidental use. Remain clearly incidental and secondary to the use of the dwelling and not change 

the character thereof. 

2. Residential character maintained. Not detract from the residential character of the neighborhood, 

nor physically change the dwelling to the extent that it would alter the residential character or 

appearance of the dwelling or neighborhood. 

3. Nuisances; disturbances prohibited. Not create any disturbances such as noise, odor, fumes, light, 

glare, color, design, materials, construction, lighting, or vibrations or other nuisances, including 

radio and television, reception, parking problems, impeding or disrupting traffic, either pedestrian 

or vehicular, exposed external storage, unsightliness or pollution that may be discernible beyond 

the premises or unreasonably disturb the peace and quiet of the neighborhood. 
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4. Sign regulations. See PCC chapter 10-15. 

H. Vehicle advertising. Any vehicle or equipment bearing any advertising related to the business shall be 

operable, stored entirely on private property and not be parked expressly for advertising purposes. 

I. Code compliance. There shall be complete uniformity with fire, building, electrical and health codes and 

to all state and city laws and ordinances. 

J. Utility rates. The home business shall not cause a demand for city or utility services or community 

facilities in excess of those usually and customarily provided for residential uses. Any utility or city 

service usage in excess of customary residential service shall be charged at the current commercial rate. 

K. Electrical power. No 3-Phase electric power may be provided directly to the home business. A converter 

may be used. 

L. Stables; kennels. A home business shall not be interpreted to include commercial stables and kennels. 

M. Renewal. All home businesses are granted from date of issuance to the following January and must be 

renewed thereafter annually in January. Compliance with stated conditions will be reviewed at the time 

the conditional use permit is originally granted and annually when it is renewed. Complaints against the 

home business can also cause a review and possible revocation of the permitting license. 

N. Disabled persons; consideration. Special consideration may be given to disabled persons, if a waiver of 

these conditions is requested through the city council at the time of licensure. 

O. Permitted home businesses. See PCC chapter 10-6. 

P. Prohibited home businesses. The city council finds and determines that the business enterprises listed in 

this subsection will, even when conducted in conformance with the provisions of this chapter, alter or 

create a negative impact upon the residential neighborhoods of the city. Because of this finding, and 

because it is determined that no conditions of operations can remove the inherent harm and negative 

impact caused by such a business, the following businesses are prohibited: 

1. Animal hospitals. 

2. Clinics or hospitals. 

3. Junk yards. 

4. Commercial stables or kennels. 

5. Any use dealing with explosive, hazardous or toxic materials not specifically permitted. 

6. Other businesses as determined by the city council. 

(Code 1998, § 3-4-5; Ord. No. 010-2004, 7-26-2005; Ord. No. 001-2011, 2-8-2011) 

CHAPTER 3-5. CANVASSERS, PEDDLERS AND ITINERANT MERCHANTS  

3-5-1. Definitions Reserved. 

3-5-2. License required. 

It shall be unlawful for: 

A. Transient merchant, itinerant merchant or vendor. A transient merchant, itinerant merchant or itinerant 

vendor to engage in such business without first obtaining a license therefor in compliance with the 

provisions of this chapter. 

B. Peddler. Any person to engage in the business of peddler without first obtaining a license therefor as 

provided in this chapter. 

(Code 1998, § 3-5-2; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-3. Application for license; fee. 

A. Required; contents. Applicants for licenses under this chapter shall file a sworn application in writing 

signed by the applicant if an individual, by all partners if a partnership, and by the president if a corporation, or by 
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an agent, including a state or regional agent, with the city recorder treasurer's designee, which shall give the 

following information: 

1. The name of the applicant and if the applicant is an employee or agent of a corporation, the name of the 

corporation. 

2. The address of the applicant and if the applicant is an agent or employee of a corporation, the address of 

the corporation. 

3. A brief description of the nature of the business and the goods to be sold and from whom or where the 

applicant obtains the goods to be sold. 

4. If the applicant is employed by or an agent of another person, the name and permanent address of such 

other person. 

5. The length of time for which the applicant desires to engage in business within the city. 

6. The places within the city where the applicant proposes to carry on business. 

7. A li st of the other municipalities in which the applicant has engaged in business within the six-month 

period preceding the date of the application. 

8. A photograph of the applicant, taken within six months immediately prior to the date of filing the 

application, which photograph shall be two inches by two inches, showing the head and shoulders of the 

applicant in a clear and distinguishing manner. 

9. An original or copy, dated no older than 180 days prior to the date of the application, of either: 

(1) A state department of public safety bureau of criminal identification verified criminal history report 

personal to the applicant; or 

(2) Verification by the state department of public safety bureau of criminal identification that no 

criminal history rising to the level of a disqualifying status exists for the applicant. 

10. If the applicant is employed by another person, documents showing that the person for which the 

applicant proposes to do business is authorized to do business within the state. 

B. Fee. At the time of filing the application, a fee as established by resolution of the city council, which 

shall be deposited with the city recorder treasurer, is required. 

(Code 1977, § 9-453; Code 1998, § 3-5-3; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-4. Investigation and issuance of license (repealed) Reserved. 

3-5-5. Fee for license. 

The license fee which shall be charged by the city recorder treasurer's designee for any license issued pursuant 

to this chapter shall be set by resolution of the city council and listed on the city fee schedule. 

(Code 1998, § 3-5-5; Ord. No. 97-OM009, 7-8-1997; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-6. Licenses and badges. 

(a) Issuance. The city recorder may issue to each licensee at the time of delivery of the license, a badge 

which shall contain the words "licensed transient merchant," or "licensed peddler," as the case may be, for which 

the application was made and the license issued, and the number of the license, in letters and figures easily 

discernible from a distance of five feet). Such badge shall, during the time peddlers or solicitors are engaged in the 

business for which they are licensed, be worn constantly by them on the front of their outer garment in such a way 

as to be conspicuous. 

(b) Exhibit license. Any person licensed pursuant to this chapter shall exhibit such license at the request of 

any citizen of the city. 

(c) Produce license upon request. It shall be the duty of any officer to require any person seen peddling, and 

who is not known by such officer to be duly licensed, to produce his or her their license and to enforce the provisions 

of this chapter. 
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(d) Expiration of license. All licenses issued pursuant to this chapter shall expire on the date specified on the 

license. 

(Code 1977, § 9-456; Code 1998, § 3-5-6; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-7. Appeal. 

Any person aggrieved by the denial of a license issued pursuant to this chapter may file an appeal. Such appeal 

shall be taken by filing with the city council within 14 days after notice of the action complained of has been mailed 

to such person's last-known address or address on the business application, a written statement setting forth fully 

the grounds for the appeal. A time and place for the hearing on such appeal and notice of such hearing shall be set 

and given to the applicant in the same manner as provided in PCC 3-1-16. 

(Code 1977, § 9-456; Code 1998, § 3-5-7; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-8. Additional requirements. 

This chapter shall not be construed so as to waive the provisions and requirements of any other ordinance of 

the city and the requirements and fees required herein shall be in additions to any other requirements and fees of 

any other ordinance of the city. 

(Code 1977, § 9-457; Code 1998, § 3-5-8; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

3-5-9. Exceptions. 

The provisions of this chapter shall not apply to any individual who is, at the time the individual is engaged 

in any activity which would otherwise require licensing by this chapter, engaged in an activity which is authorized 

by any church or charity which has a permanent structure located within the state, provided such church or charity 

has had such permanent structure for at least six months prior to the date when the individual engaged in the activity 

would otherwise have required licensing by this chapter. 

(Code 1977, § 9-458; Code 1998, § 3-5-9; Ord. No. 002-2007, 1-9-2007; Ord. No. 008-2011, 10-11-2011) 

CHAPTER 3-6. PUBLIC DANCES AND CABARETS RESERVED 

3-6-1.: definitions. 

As used in this chapter: 

CABARET: Cabarets shall not be allowed within Providence City. 

CLUB: Dances conducted and sponsored by private nonprofit clubs organized pursuant to Chapter 6 of Title 

16, Utah Code Annotated, for members and their guests only, shall be subject to the club licensing provisions as 

hereinafter provided, but such dances shall not be deemed to be public dances. 

NONPUBLIC DANCES: Dances conducted and sponsored by public or private schools and churches for the 

students or members thereof, even though an admission fee is charged, and dances conducted in private homes on 

a private basis, shall not be deemed to be public dances and shall be exempt from the licensing provisions of this 

chapter. 

PUBLIC DANCE: Any dance to which the public generally may gain admission with or without the payment 

of a fee, but shall not include any dance conducted on or in any public park, street or public grounds by permission 

of the city council. 

PUBLIC DANCE HALL: Any room, place or space in which a public dance is held or in which classes in 

dancing are held and instruction in dancing is given for hire. 

(Code 1977, § 9-441; Code 1998, § 3-6-1) 

3-6-2.: license required:. 

A. Operation of Any Dance. It shall be unlawful to conduct or operate any dance until the place in which 

the dance may be held shall first have been duly licensed, except as otherwise herein provided. 

B. Denied or Revoked. If at any time a license under the provisions of this chapter is denied or revoked, it 

shall thereafter be unlawful for any person to operate, open, maintain, manage or conduct a dance at the same 
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premises until a new license shall be granted by the city council. 

(Code 1977, § 9-443; Code 1998, § 3-6-2) 

3-6-3.: fee for license. 

Any license fees required by this chapter shall be as established by resolution of the city council and provided 

in the City fees schedule. 

(Code 1977, § 9-442; Code 1998, § 3-6-3) 

3-6-4.: investigation by law enforcement. 

The contracted law enforcement agency shall examine and investigate all applicants for licenses and the 

premises to be licensed under this chapter. Following such examination, the recommendations of the contracted law 

enforcement agency shall be made in writing to the city council. The contracted law enforcement agency shall be 

permitted to have access to all premises licensed or applying for licenses under this chapter and shall make periodic 

inspections of the premises and report its findings to the city council. 

(Code 1977, § 9-446; Code 1998, § 3-6-4) 

3-6-5.: licensing conditions. 

No license shall be issued pursuant to this chapter unless that place for which it is issued complies with and 

conforms to all laws, ordinances and health and fire regulations applicable thereto, is properly ventilated, has 

available separate and sufficient restroom conveniences for each sex, and is a safe and proper place for the purposes 

for which it is to be used. 

(Code 1977, § 9-444; Code 1998, § 3-6-5) 

3-6-6.: display of license. 

Every person to whom a license is issued under this chapter shall post the same in a conspicuous place on the 

premises covered by such license. 

(Code 1977, § 9-445; Code 1998, § 3-6-6) 

3-6-7.: dance regulations:. 

A. Persons under 16 Prohibited. It shall be unlawful to permit any person who has not reached the age of 

16 years to attend or remain at any public dance, unless such person be accompanied by his parents. 

B. Misrepresentation of Age or Family Status Prohibited. It shall be unlawful for any person to misrepresent 

his or her age for the purpose of gaining admission to a public dance or falsely to represent himself or herself to be 

a parent of legal guardian of any person in order that such person may attend or remain at any public dance. 

C. Proscribed Hours. It shall be unlawful for any person to conduct or maintain a dance within a dance hall 

licensed pursuant to this chapter or, for any person in charge or control of such dance hall, to allow or permit any 

such dance or dancing between the hours of 12:00 midnight and 8:00 A.M.; provided however, dancing is permitted 

until 1:00 A.M. on New Yearôs day. 

(Code 1977, § 9-447; Code 1998, § 3-6-7) 

CHAPTER 3-7. ALCOHOL LICENSE AND REG ULATIONS  

State law referenceñUtah Alcoholic Beverage Control Act, U.C.A. 1953, § 32B-1-101 et seq. 

3-7-1. Application of title. 

This title governs alcoholic beverage control in the city. All licenses shall comply with the Utah Alcoholic 

Beverage Control Act (U.C.A. 1953, § 32B-1-101 et seq.), rules of the Utah Alcoholic Beverage Control 

Commission, and this chapter. The language contained in this code shall in no way excuse an applicant from 

knowing, understanding, and applying the rules regarding alcoholic beverages as promulgated by the state. 

(Code 1998, § 3-7-1; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 
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3-7-2. Exercise of police powers. 

This title is an exercise of the police powers of the city for the protection of the public health, peace, safety, 

welfare, and morals and regulates the sale, service, storage, distribution, and consumption of alcoholic products. 

(Code 1998, § 3-7-2; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-3. Policy. 

The policies of the city are: 

A. The city may not promote or encourage the sale or consumption of alcoholic beverages. Providence City 

Code - Title 3 Business and License Regulations Chapter 7 Alcohol License and Regulations 

B. The city shall conduct, license, and regulate the sale of alcoholic beverages in a manner that: 

1. Reasonably satisfies the public demand and protects the public interest, including the rights of 

citizens who do not wish to be involved with alcoholic products; and 

2. Will promote the reduction of the harmful effects of over consumption of alcoholic beverages by 

adults and consumption of alcoholic beverages by minors. 

(Code 1998, § 3-7-3; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-4. Definitions. 

These definitions are intended to supplement any definitions found in the Utah Code Title 32B. All definitions 

in U.C.A. 1953, title 32B are adopted herein, and if any conflict between definitions is found the more restrictive 

interpretation shall apply. 

A. ñAlcoholic beveragesò means ñbeerò and ñliquorò as the terms are defined in this section. 

1. ñAlcoholic productsò means all products that contain at least 63/100 of one percent of alcohol by 

volume or at least one-half of one percent by weight, and are obtained by fermentation, infusion, 

decoction, brewing, distillation, or any other process that uses any liquid or combinations of liquids, 

whether drinkable or not, to create alcohol in an amount greater than the amount prescribed in this 

Subsection. 

2. ñAlcoholic productsò does not include common extracts, vinegars, ciders, essences, tinctures, food 

preparations, or over-the-counter drugs and medicines that otherwise come within this definition. 

C. ñBeerò means any product that contains: 

1. 63/100 of one percent of alcohol by volume or one-half of one percent of alcohol by weight, but 

not more than 4 percent of alcohol by volume or 3.2 percent by weight; and 

2. is obtained by fermentation, infusion, or decoction of any malted grain. 

3. Beer may or may not contain hops or other vegetable products. 

4. Beer includes a product that: 

(a) contains alcohol in the percentages described in subsection (a); a 

(b) is referred to as malt liquor, malted beverages, or malt coolers. 

D. ñChurchò means a building: 

1. set apart for the purpose of worship; 

2. in which religious services are held; 

3. with which clergy is associated; and 

4. which is tax exempt under the laws of this state. 

E. ñHeavy beerò is considered ñliquorò for the purposes of this title and means any product that: 

1. contains more than 4 percent alcohol by volume; and 

2. is obtained by fermentation, infusion, or decoction of any malted grain. 
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G. ñLiquorò means alcohol, or any alcoholic, spirituous, vinous, fermented, malt, or other liquid, or 

combination of liquids, a part of which is spirituous, vinous, or fermented, and all other drinks, or 

drinkable liquids that contain more than ½ of 1 percent of alcohol by volume and is suitable to use for 

beverage purposes. 

1. ñLiquorò does not include any beverage defined as a beer, malt liquor, or malted beverage that has 

an alcohol content of less than 4 percent alcohol by volume. 

H. ñPersonò means any individual, partnership, firm, corporation, limited liability company, association, 

business trust, or other form of business enterprise, including a receiver or trustee, and the plural as well 

as the singular number, unless the intent to give a more limited meaning is disclosed by the context. 

I. ñPremisesò means any building, enclosure, room, or equipment used in connection with the sale, storage, 

service, distribution, or consumption of alcoholic products, unless otherwise defined in this title. 

J. ñRestaurantò means any business establishment: 

1. where a variety of foods is prepared and complete meals are served to the general public; 

2. located on a premises having adequate culinary fixtures for food preparation and dining 

accommodations; and 

3. that is engaged primarily in serving meals to the general public. 

L. ñSchoolò means any private or public building used primarily for the general education of minors. 

1. ñschoolò does not include a nursery or pre-school, an infant day care center, or a trade or technical 

school. 

M. ñSellò, ñsaleò, and ñto sellò means any transaction, exchange, or barter whereby, for any consideration, 

an alcoholic beverage is either directly or indirectly transferred, solicited, ordered, delivered for value, 

or by any means or under any pretext is promised or obtained, whether done by a person as a principal, 

proprietor, or as an agent, servant, or employee. 

N. ñWineò means any alcoholic beverage obtained by the fermentation of the natural sugar content of fruits, 

plants, honey, or milk, or any other like substance, whether or not other ingredients are added. 

1. ñWineò is considered ñliquorò for purposes of this title. 

(Code 1998, § 3-7-4(part); Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-5. Prohibited locations for the sale of alcohol. 

No license shall be granted to sell alcohol unless it strictly complies with the Utah Alcoholic Beverage Control 

Act found at U.C.A. 1953, § 32B-1-202, or other relevant provisions. 

(Code 1998, § 3-7-5; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-6. License required. 

It shall be unlawful to sell alcohol, beer, heavy beer, liquor, or wine without a license from the city. 

(Code 1998, § 3-7-6; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-7. Class "A" beer license. 

A Class "A" beer license allows the licensee to sell beer, not heavy beer, on the premises described in the 

license in original containers for consumption off the premises. 

(Code 1998, § 3-7-7; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

State law referenceñLocal license for sale of beer for off-premises consumption authorized, U.C.A. 1953, § 32B-7-201. 

3-7-8. Class "B" limited restaurant alcohol license. 

A Class "B" alcohol license allows the licensee to sell beer, heavy beer, and wine on the premises described 

in the license for on-premises consumption. Only restaurants where a variety of foods are prepared and complete 

meals are served to the general public having adequate culinary fixtures for food preparation and indoor dining 
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accommodations, and at which food sales constitute 70 percent of the gross sales receipts of the licensee's restaurant 

may be considered for a Class "B" alcohol license. Further, no more than 30 percent of the retail floor area of the 

licensee's restaurant may be utilized as a bar. 

(Code 1998, § 3-7-8; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

State law referenceñLimited-service restaurant license, U.C.A. 1953, § 32B-6-301 et seq. 

3-7-9. Class "C" full -service restaurant alcohol license. 

A Class "C" full-service restaurant alcohol license allows the licensee to sell beer, heavy beer, liquor, and wine 

on the premises described in the license for on-premises consumption. Only restaurants where a variety of foods 

are prepared and complete meals are served to the general public having adequate culinary fixtures for food 

preparation and indoor dining accommodations, and at which food sales constitute 70 percent of the gross sales 

receipts of the licensee's restaurant may be considered for a Class "C" alcohol license. Further, no more than 30 

percent of the retail floor area of the licensee's restaurant may be utilized as a bar. 

(Code 1998, § 3-7-9; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

State law referenceñFull-service restaurant license, U.C.A. 1953, § 32B-6-201 et seq. 

3-7-10. License fees. 

A. There shall be a nonrefundable $100.00 fee in the amount established by resolution, which shall be paid 

at the time of application for an alcohol license which shall be applied towards the fee for the alcohol license. 

B. The fee for an alcohol license, which shall be in addition to any other fee or charge imposed by this Code, 

shall be: 

1. Class "A" beer license, - $250.00 as established by resolution. 

2. Class "B" limited restaurant alcohol license - $500.00 as established by resolution. 

3. Class "C" full-service restaurant alcohol license - $750.00 as established by resolution. 

(Code 1998, § 3-7-10; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-11. Disqualifications of an alcohol license. 

No alcohol license of any class shall be issued to any manager or supervisory employee convicted of a felony 

as defined by the Utah Alcoholic Beverage Control Act (U.C.A. 1953, § 32B-1-101 et seq.). 

(Code 1998, § 3-7-11; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-12. Procedure to obtain a license. 

Applicants for an alcohol license shall submit a properly completed application form and the appropriate 

licensing fee to the business license department. The application shall be forwarded to the court clerk, who shall 

endorse thereon whether the applicant or owner has been convicted of the disqualifying acts described above in this 

chapter. In determining whether any such disqualifying act has been committed, a criminal history check of the 

applicant shall be completed, including a state criminal history check. A material error or omission in the 

information given on the application form may be the basis for disapproving an application, and no application 

disapproved for such reason shall be reconsidered for six months. If the endorsement of the court clerk does not 

show the commission of a disqualifying act, and the issuance of the requested license is otherwise consistent with 

applicable law, the licensing clerk shall approve the application and a license shall be issued. If the endorsement of 

the court clerk shows the commission of a disqualifying act, or if the issuance of the requested license would 

otherwise violate applicable law, the licensing clerk shall disapprove the application and a license shall not be 

issued. 

(Code 1998, § 3-7-12; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-13. Permit from the Bear River District Health Department. 

An applicant may be required to procure from the Bear River District Health Department a permit which shall 

show that the premises to be licensed are in a sanitary condition and that the equipment used in the storage, 

distribution, or sale of alcohol complies with all health regulations of the city and of the state; and on 
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recommendation of the health department, any license issued may be revoked or suspended when any reasonable 

order, rule, or regulation of the health department has not been complied with. 

(Code 1998, § 3-7-13; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-14. Bond. 

An applicant for an alcohol license shall file a cash or corporate bond in the amount of $1,000.00 guaranteeing 

faithful performance of the provisions of this chapter in favor of the city. In the event a license is revoked for a 

violation of the provisions of this chapter, the bond shall be forfeited (without any showing of damage or loss) to 

the city. 

(Code 1998, § 3-7-14; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-15. Terms and conditions of license. 

All alcohol licenses shall be for the term of one year, from July 1 to June 30, unless sooner revoked. Licenses 

issued under this chapter shall not be transferable. An alcohol license may be revoked for any violation of this 

chapter demonstrated at an administrative hearing before the city council. A license issued pursuant to this chapter 

shall be displayed at all times on the licensed premises in a place readily visible to the public. License fees shall not 

be refunded, except in the event the state denies a state license to sell alcohol. In such event and upon request by 

the applicant, any license fee paid shall be refunded except for the $100.00 nonrefundable fee required by PCC 3-

7-10. 

(Code 1998, § 3-7-15; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-16. Regulations. 

It shall be unlawful and shall constitute an offense of strict liability to violate any of the following, any one of 

which shall constitute a sufficient basis for revoking an alcohol license: 

A. Alcohol shall not be sold or dispensed in any billiards hall, bowling alley, dance hall, sexually oriented 

business, or theater or within 200 feet of any church, school, public library, public playground, or public 

park measured in a straight line from the nearest public entrance of the proposed outlet to the nearest 

property boundary of the school, public library, public playground, or public park. 

B. Alcohol shall not be sold or dispensed from any drive-up window. 

C. Alcohol shall not be sold by or to any intoxicated person or any person less than 21 years of age. 

D. No person shall obtain an alcohol license who has committed one or more of the disqualifying acts 

described PCC 3-7-11. 

E. No person shall make any false or misleading statement on an application for an alcohol license. 

F. No alcohol license of any class shall be issued to any manager or supervisory employee convicted of a 

felony as defined by the Utah Alcoholic Beverage Control Act (U.C.A. 1953, § 32B-1-101 et seq.). 

G. No owner, manager, or employee at a licensed premises shall consume or be under the influence of 

alcohol while on duty (including breaks). 

H. Days and hours of sale: 

1. A Class "A" beer license has no restriction for days or hours of sale. 

2. A Class "B" limited restaurant alcohol license and a Class "C" full-service restaurant alcohol license 

are restricted by the Utah Alcoholic Beverage Control Act U.C.A. 1953, § 32B-1-101 et seq.) for 

hours of sale. No restriction on days of sale shall apply. 

I. All licensed premises shall be subject to inspection by any officer, agent, or peace officer of the city at 

any time during open business hours. 

(Code 1998, § 3-7-16; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

3-7-17. Acknowledgement of compliance with state code. 

It is required that each applicant acknowledge that they have read and understand the Utah Alcoholic Beverage 
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Control Act (U.C.A. 1953, § 32B-1-101 et seq.) as it relates to the applicant's particular business upon the applicant's 

alcoholic beverage license. The city shall in no way be held liable for issuing a license under this chapter which 

violates state code. Any license so issued shall be forfeited immediately upon the notification of the violation of 

any state code provision found in U.C.A. 1953, title 32B or provision of this Code. 

(Code 1998, § 3-7-17; Ord. No. 011-2004, 3-23-2004; Ord. No. 002-2013, 4-9-2013; Ord. No. 009-2014, 1-12-2015) 

CHAPTER 3-8. RESIDENTIAL SOLICITATION  

State law referenceñCharitable solicitations Act, U.C.A. 1953, § 13-22-1 et seq. 

3-8-1. Purpose. 

A. Residents of the city have an inalienable interest in their personal safety, well-being, and privacy in their 

residences, as well as their ability to provide or receive information regarding matters of personal belief, political 

or charitable activities, and goods and services lawfully in commerce. The city has a substantial interest in protecting 

the well-being, tranquility, personal safety, and privacy of its citizens, which includes the ability to protect citizens 

from unwanted intrusions upon residential property. The city also has a substantial interest in protecting citizens 

from fraud or otherwise unfair consumer sales practices as well as criminal activity. 

B. There must be a balance between these substantial interests of the city and its citizens, and the effect of 

the regulations in this chapter on the rights of those who are regulated. Based on the collective experiences of city 

officials derived from regulating business activity, protecting persons and property from criminal conduct, 

responding to the inquiries of citizens regarding door-to-door solicitation, the experience of its law enforcement 

officers and those affected by door-to-door canvassing and solicitation, as well as judicial decisions outlining the 

boundaries of constitutional protections afforded and denied persons seeking to engage in door-to-door solicitation, 

the city adopts this chapter to promote the city's substantial interests in: 

1. Respecting citizen's decisions regarding privacy in their residences; 

2. Protecting persons from criminal conduct; 

3. Providing equal opportunity to advocate for and against religious belief, political position, or charitable 

activities; and 

4. Permitting truthful and nonmisleading door-to-door solicitation regarding lawful goods or services in 

intrastate or interstate commerce. 

C. The city finds that the procedures, rules and regulations set forth in this chapter are narrowly tailored to 

preserve and protect the city interests referred to herein while at the same time balancing the rights of those 

regulated. 

(Code 1998, § 3-8-1; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-2. No other city license or approval required. 

A. Registered solicitors and persons exempt from registration need not apply for, nor obtain, any other 

license, permit, or registration from the city to engage in door-to-door solicitation. 

B. Any business licensed by the city under another city ordinance that uses employees, independent 

contractors, or agents for door-to-door solicitation in an effort to provide any tangible or intangible benefit to the 

Business, shall be required to have such solicitors obtain a certificate, unless otherwise exempt from registration. 

C. Those responsible persons or entities associated with registered solicitors need not apply for, nor obtain, 

any other license, permit, or registration from the city, provided they do not establish a temporary or fixed place of 

business in the city. 

D. Nothing herein is intended to interfere with or supplant any other requirement of federal, state, or other 

local government law regarding any license, permit, or certificate that a registered solicitor is otherwise required to 

have or maintain. 

(Code 1998, § 3-8-2; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 
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3-8-3. Definitions Reserved. 

3-8-4. Exemptions from chapter. 

The following are exempt from registration under this chapter: 

A. Persons specifically invited to a residence by a competent individual prior to the time of the person's 

arrival at the residence; 

B. Persons whose license, permit, certificate or registration with the state permits them to engage in door-

to-door solicitation to offer goods or services to an occupant of the residence; 

C. Persons delivering goods to a residence pursuant to a previously made order, or persons providing 

services at a residence pursuant to a previously made request by a competent individual; 

D. Persons advocating or disseminating information for, against, or in conjunction with, any religious belief, 

or political position regardless of whether goods, services, or any other consideration is offered or given, 

with or without any form of commitment, contribution, donation, pledge, or purchase; and 

E. Persons representing a charitable organization. The charitable exemption shall apply to students 

soliciting contributions to finance extracurricular social, athletic, artistic, scientific or cultural programs, 

provided that the solicitation has been approved in writing by the school administration, and that such 

student solicitors carry current picture student identification from the educational institution for which 

they are soliciting. 

F. Those persons exempt from registration are not exempt from the duties and prohibitions outlined in PCC 

000-017, 000-018 and 000-019 3-8-17, 3-8-18 and 3-8-19 while advocating or soliciting. 

(Code 1998, § 3-8-4; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-5. Solicitation prohibited. 

Unless otherwise authorized, permitted, or exempted pursuant to the terms and provisions of this chapter, the 

practice of being in and upon a private residence within the city by solicitors, for the purpose of home solicitation 

sales or to provide goods or services, is prohibited and is punishable as set forth in this chapter. 

(Code 1998, § 3-8-5; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-6. Registration of solicitors. 

Unless otherwise exempt under this chapter, all persons desiring to engage in door-to-door solicitation within 

the city, prior to doing so, shall submit a completed application to the licensing officer and obtain a certificate. 

(Code 1998, § 3-8-6; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-7. Application form. 

The licensing officer shall provide a standard application form for use for the registration of solicitors. Upon 

request to the licensing officer, or as otherwise provided, any person or entity may obtain in person, by mail, or 

facsimile, a copy of this application form. Each application form shall require disclosure and reporting by the 

applicant of the following information, documentation, and fee: 

A. Review of written disclosures. An affirmation that the applicant has received and reviewed the disclosure 

information required by this chapter. 

B. Contact information. 

1. Applicant's true, correct and legal name, including any former names or aliases used during the last 

ten years; 

2. Applicant's telephone number, home address and mailing address, if different; 

3. If different from the applicant, the name, address, and telephone number of the responsible person 

or entity; and 

4. The address by which all notices to the applicant required under this chapter are to be sent. 
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C. Proof of identity. An in-person verification by the licensing officer of the applicant's true identity by use 

of any of the following which bear a photograph of said applicant: 

1. A valid driver's license issued by any state; 

2. A valid passport issued by the United States; 

3. A valid identification card issued by any state; 

4. A valid identification issued by a branch of the United States military. 

Upon verification of identity, the original identification submitted to establish proof of identity shall be 

returned to the applicant. 

D. Proof of registration with department of commerce. The applicant shall provide proof that either the 

applicant, or the responsible person or entity, has registered with the state department of commerce. 

E. Special events sales tax number. The applicant shall provide a special events sales tax number for either 

the applicant, or for the responsible person or entity for which the applicant will be soliciting. 

F. Marketing information. 

1. The goods or services offered by the applicant, including any commonly known, registered or 

trademarked names; 

2. Whether the applicant holds any other licenses, permits, registrations, or other qualifications 

required by federal or state law to promote, provide, or render advice regarding the offered goods 

or services. 

G. BCI National Background Check. The applicant shall provide: 

1. An original or a copy of a BCI National Background Check as defined in PCC 1-3-2; and 

2. A signed copy of a waiver whereby applicant agrees to allow the city to obtain a name/date of birth 

BCI National Background Check on applicant for purposes of enforcement of this chapter. 

H. Responses to questions regarding disqualifying status. The applicant shall be required to affirm or deny 

each of the following statements on the application form: 

1. Has the applicant been criminally convicted of: 

(i) Felony homicide; 

(ii)  Physically abusing, sexually abusing, or exploiting a minor; 

(iii)  The sale or distribution of controlled substances; or 

(iv) Sexual assault of any kind; 

2. Are any criminal charges currently pending against the applicant for: 

(i) Felony homicide; 

(ii)  Physically abusing, sexually abusing, or exploiting a minor; 

(iii)  The sale or distribution of controlled substances; or 

(iv) Sexual assault of any kind; 

3. Has the applicant been criminally convicted of a felony within the last ten years; 

4. Has the applicant been incarcerated in a federal or state prison within the past five years; 

5. Has the applicant been criminally convicted of a misdemeanor within the past five years involving 

a crime of: 

(i) Moral turpitude; or 

(ii)  Violent or aggravated conduct involving persons or property; 

6. Has a final civil judgment been entered against the applicant within the last five years indicating 
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that: 

(i) The applicant had either engaged in fraud, or intentional misrepresentation; or 

(ii)  That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC 

523(a)(2), (a)(4), (a)(6), or (a)(19); 

7. Is the applicant currently on parole or probation to any court, penal institution, or governmental 

entity, including being under house arrest or subject to a tracking device; 

8. Does the applicant have an outstanding arrest warrant from any jurisdiction; or 

9. Is the applicant currently subject to a protective order based on physical or sexual abuse issued by 

a court of competent jurisdiction. 

I. Fee. The applicant shall pay such fees as determined applicable by the city, which shall not exceed the 

reasonable cost of processing the application and issuing the certificate and/or identification badge. 

J. Execution of application. The applicant shall execute the application form, stating upon oath or 

affirmation, under penalty of perjury, that based on the present knowledge and belief of the applicant, 

the information provided is complete, truthful and accurate. 

(Code 1998, § 3-8-7; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-8. Written disclosures. 

The application form shall be accompanied by written disclosures notifying the applicant of the following: 

A. The applicant's submission of the application authorizes the city to verify information submitted with the 

completed application, including: 

1. The applicant's address; 

2. The applicant's and/or responsible person or entity's state tax identification and special use tax 

numbers, if any; 

3. The validity of the applicant's proof of identity; 

B. The city may consult any publicly available sources for information on the applicant, including, but not 

limited, to databases for any outstanding warrants, protective orders, or civil judgments; 

C. Establishing proof of identity is required before registration is allowed; 

D. Identification of the fee amount that must be submitted by applicant with a completed application; 

E. The applicant must submit a BCI background check with a completed application; 

F. To the extent permitted by state and/or federal law, the applicant's BCI background check shall remain 

a confidential, protected, private record not available for public inspection; 

G. The city will maintain copies of the applicant's application form, proof of identity, and identification 

badge. These copies will become public records available for inspection on demand at the city offices 

whether or not a certificate is denied, granted, or renewed; 

H. The criteria for disqualifying status, denial, or suspension of a certificate under the provisions of this 

chapter; 

I. That a request for a temporary certificate will be granted or denied the same business day that a completed 

application is submitted. 

(Code 1998, § 3-8-8; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-9. When registration begins. 

The licensing officer shall not begin the registration process unless the applicant has submitted a completed 

application. The original identification submitted to establish proof of identity shall be returned after the licensing 

officer verifies the applicant's identity. A copy of the identification may be retained by the licensing officer. If an 

original BCI national background check is submitted by the applicant, the licensing officer shall make a copy of the 
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BCI and return the original to the applicant. 

(Code 1998, § 3-8-9; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-10. Issuance of certificates. 

The licensing officer shall review the completed application submitted by the applicant and issue a certificate 

in accordance with the following: 

A. Temporary certificate. 

1. A temporary certificate shall be issued to the applicant the same day the completed application is 

submitted if the completed application is received before 2:00 p.m. A temporary certificate will be 

issued the following business day for any completed applications submitted after 2:00 p.m. The 

temporary certificate will allow the applicant to begin door-to-door solicitation upon the following 

conditions: 

a. Applicant's submission of a completed application; 

b. Applicant's submission of the required fee; 

c. Applicant establishes proof of identity; 

d. The applicant's representations on the application form do not affirmatively show a 

disqualifying status; 

e. The BCI does not affirmatively show a disqualifying status; and 

f. The applicant has not previously been denied a certificate by the city, or had a certificate 

revoked for grounds that still constitute a disqualifying status under this chapter. 

2. A temporary certificate will automatically expire after 25 calendar days from issuance, or upon 

grant or denial of an annual certificate, whichever period is shorter. 

B. Annual certificate. Within 25 calendar days of the issuance of a temporary certificate the city shall: 

1. Take any and all actions it deems appropriate to verify the truthfulness and completeness of the 

information submitted by the applicant, including, but not limited to, those disclosed with the 

application form. 

2. Issue written notice to the applicant and the responsible person or entity, if any, that the applicant 

either: 

a. Will be issued an annual certificate, eligible for renewal one year from the date of issuance of 

the temporary certificate; or 

b. Will not be issued an annual certificate for reasons cited in PCC 3-8-14. 

C. Renewal certificate. An annual certificate shall be valid for one year from the date of issuance of the 

temporary certificate and shall expire at midnight on the anniversary date of issuance. Any annual 

certificate that is not suspended, revoked, or expired may be renewed upon the request of the registered 

solicitor and the submission of a new completed application and payment of the fee, unless any of the 

conditions for the denial, suspension or revocation of a certificate are present as set forth in PCC 3-8-14, 

or a disqualifying status is present. 

(Code 1998, § 3-8-10; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-11. Form of certificate and identification badge. 

A. Certificate form. Should the licensing officer determine that the applicant is entitled to a certificate, the 

licensing officer shall issue a certificate to the applicant. The certificate shall list the name of the registered solicitor 

and the responsible person or entity, if any, and the date on which the certificate expires. The certificate shall be 

dated and signed by the license officer. The certificate shall be carried by the registered solicitor at all times while 

soliciting in the city. 

B. Identification badge. With both the temporary and annual certificates, the city shall issue each registered 
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solicitor an identification badge that shall be worn prominently on the registered solicitor's person while soliciting 

in the city. The identification badge shall bear the name of the city and shall contain: 

(a) The name of the registered solicitor; 

(b) Address and telephone number of the registered solicitor, or the name, address, and telephone number of 

the responsible person or entity is provided; 

(c) A recent photograph of the registered solicitor; and 

(d) The date on which the certificate expires. 

(Code 1998, § 3-8-11; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-12. Maintenance of registry. 

The licensing officer shall maintain and make available for public inspection a copy or record of every 

completed application received and the certificate or written denial issued by the city. The applicant's BCI 

background check shall remain a confidential, protected, private record not available for public inspection. The 

licensing officer may furnish to the head of the city's law enforcement agency a listing of all applicants, those 

denied, and those issued a certificate. 

(Code 1998, § 3-8-12; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-13. Nontransferability of certificates. 

Certificates shall be issued only in the name of the applicant and shall list the responsible party or entity, if 

any. The certificate shall be nontransferable. A registered solicitor desiring to facilitate or attempt to facilitate home 

solicitation sales with different (a) goods or services; or (b) responsible person or entity, from those designated in 

the originally submitted completed application, shall submit a written change request to the licensing officer. A new 

certificate based on the amended information shall issue for the balance of time remaining on the solicitor's previous 

certificate before the amendment was filed. Before the new certificate is given to the registered solicitor, the 

registered solicitor shall obtain a revised identification badge from the city, after payment of the fee for the 

identification badge. 

(Code 1998, § 3-8-13; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-14. Denial, suspension or revocation of a certificate of registration. 

A. Denial. Upon review, the licensing officer shall refuse to issue a certificate to an applicant for any of the 

following reasons: 

1. Denial of temporary certificate. 

a. The application form is not complete; 

b. The applicant fails to: 

(1) Establish proof of identity; 

(2) Provide a BCI; or 

(3) Pay the fees; 

c. The completed application or BCI indicates that the applicant has a disqualifying status; or 

d. The applicant has previously been denied a certificate by the city or has had a certificate revoked 

for grounds that still constitute a disqualifying status under this chapter. 

2. Denial of annual certificate. 

a. The information submitted by the applicant at the time of the granting of the temporary certificate 

is found to be incomplete or incorrect; 

b. Since the submission of the completed application, the applicant is subject to a previously 

undisclosed or unknown disqualifying status; 

c. Failure to complete payment of the fees; 
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d. Since the submission of the application, the city has received a substantiated report regarding the 

past or present conduct of the applicant; 

e. Since the submission of the application, the city or other governmental entity has either criminally 

convicted or obtained a civil injunction against the applicant for violating this chapter or similar 

federal, state, or municipal laws in a manner rising to the level of a disqualifying status; or 

f. Since the submission of the application, a final civil judgment has been entered against the applicant 

indicating that: 

(i) The applicant had either engaged in fraud, or intentional misrepresentation; or 

(ii)  That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC 

523(a)(2), (a)(4), (a)(6), or (a)(19). 

3. Denial of annual certificate renewal. 

a. The information submitted by the applicant when seeking renewal of a certificate is found to be 

incomplete or incorrect; 

b. Since the submission of the renewal application, the applicant is subject to a previously undisclosed 

or unknown disqualifying status; 

c. Failure to complete payment of the fees; 

d. Since the submission of the application or granting of a certificate, the city has received a 

substantiated report regarding the past or present conduct of the solicitor; 

e. The city or other governmental entity has either criminally convicted or obtained a civil injunction 

against the applicant for violating this chapter or similar federal, state, or municipal laws in a 

manner rising to the level of a disqualifying status; or 

f. Since the submission of the application, a final civil judgment has been entered against the applicant 

indicating that: 

(i) The applicant had either engaged in fraud, or intentional misrepresentation; or 

(ii)  That a debt of the applicant was nondischargeable in bankruptcy pursuant to 11 USC 

523(a)(2), (a)(4), (a)(6), or (a)(19). 

B. Suspension or revocation. The city shall either suspend or revoke a certificate when any of the reasons 

warranting the denial of a certificate occurs. 

C. Notice of denial or suspension. Upon determination of the licensing officer to deny an applicant's 

completed application or to suspend a registered solicitor's certificate, the city shall cause written notice to be sent 

to the applicant or registered solicitor by the method indicated in the completed application. The notice shall specify 

the grounds for the denial or suspension, the documentation or information the city relied on to make the decision, 

the availability of the documentation for review by applicant upon one business day's notice to the city, and the date 

upon which the denial or suspension of the certificate shall take effect. It shall further state that the applicant or 

registered solicitor shall have ten business days from the receipt of the notice of denial or suspension to appeal the 

same. The denial or suspension of the certificate shall be effective no sooner than two calendar days from the date 

the notice is sent, unless that suspension is because of exigent circumstances outlined in section 000-003(34)(C)(4), 

in which case, the suspension is effective immediately. The denial or suspension shall remain effective unless and 

until the order is rescinded, overturned on appeal, or determined by a court to be contrary to equity or law. Failure 

to appeal the suspension of a certificate automatically results in its revocation. 

(Code 1998, § 3-8-14; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-15. Appeal. 

An applicant or registered solicitor whose certificate has been denied or suspended shall have the right to 

appeal to the city council or its designee. Any appeal must be submitted by either the applicant, the responsible 

person or entity, or legal counsel for either who documents the relationship with the applicant or responsible person 

or entity; or is licensed or authorized by the state to do so and makes the assertion of an agency relationship. The 
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following procedures and requirements shall apply: 

A. Any appeal must be submitted in writing to the city recorder with a copy to the license officer within ten 

business days of the decision from which the appeal is taken. Such appeal shall describe in detail the 

nature of the appeal, the action complained of and the grounds for appeal. 

B. Upon request of the applicant or registered solicitor, within one business day, the city will make available 

any information upon which it relied in making the determination to either deny or suspend the 

certificate. 

C. The appeals officer shall review, de novo, all written information submitted by the applicant or registered 

solicitor to the licensing officer, any additional information relied upon by the licensing officer as the 

basis for denial, suspension or revocation, and any additional information supplied by the city, applicant 

or registered solicitor. Any additional information submitted by any party to the appeals officer shall be 

simultaneously submitted to the opposing party. If desired, any party shall have three business days to 

submit rebuttal documentation to the appeals officer regarding the additional information submitted by 

the opposing party. 

D. The appeals officer will render a decision no later than 15 calendar days from the date the appeal was 

taken, unless an extension of time is agreed upon by the parties. In the event that any party submits 

rebuttal information as allowed in subsection C of this section, the 15 calendar days shall be extended to 

include the additional three days for rebuttal. 

1. The denial or suspension of the certificate shall be reversed by the appeals officer if upon review 

of the written appeal and information submitted, the appeals officer finds that the licensing officer 

made a material mistake of law or fact in denying or suspending the applicant or registered 

solicitor's certificate. 

2. If the written appeal and information submitted indicates that the licensing officer properly denied 

or suspended the certificate of the applicant or registered solicitor, the denial or suspension of the 

certificate shall be affirmed and constitute a determination that the suspended certificate is revoked. 

3. The decision of the appeals officer shall be delivered to the applicant or registered solicitor by the 

means designated in the completed application, or as otherwise agreed upon when the appeal was 

filed. 

E. After the ruling of the appeals officer, the applicant or solicitor is deemed to have exhausted all 

administrative remedies with the city. 

F. Nothing herein shall impede or interfere with the applicant's, solicitor's, or city's right to seek relief in a 

court of competent jurisdiction. 

(Code 1998, § 3-8-15; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-16. Deceptive soliciting practices prohibited. 

A. No solicitor shall intentionally make any materially false or fraudulent statement in the course of 

soliciting. 

B. A solicitor shall immediately disclose to the consumer during face-to-face solicitation; 

(i) The name of the solicitor; 

(ii)  The name and address of the entity with whom the solicitor is associated; and 

(iii)  The purpose of the solicitor's contact with the person and/or competent individual. This requirement may 

be satisfied through the use of the badge and an informational flyer. 

C. No solicitor shall use a fictitious name, an alias, or any name other than the solicitor's true and correct 

name. 

D. No solicitor shall represent directly or by implication that the granting of a certificate of registration 

implies any endorsement by the city of the solicitor's goods or services or of the individual solicitor. 

(Code 1998, § 3-8-16; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 
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3-8-17. No solicitation notice. 

A. Any occupant of a residence may give notice of a desire to refuse solicitors by displaying a no solicitation 

sign which shall be posted on or near the main entrance door or on or near the property line adjacent to the sidewalk 

leading to the residence. 

B. The display of such sign or placard shall be deemed to constitute notice to any solicitor that the inhabitant 

of the residence does not desire to receive and/or does not invite solicitors. 

C. It shall be the responsibility of the solicitor to check each residence for the presence of any such notice. 

D. The provisions of this section shall apply also to solicitors who are exempt from registration pursuant to 

the provisions of this chapter. 

(Code 1998, § 3-8-17; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-18. Duties of solicitors. 

A. Every person soliciting or advocating shall check each residence for any "no soliciting" sign or placard 

or any other notice or sign notifying a solicitor not to solicit on the premises, such as, but not limited to, no 

solicitation signs. If such sign or placard is posted such solicitor shall desist from any efforts to solicit at the 

residence or dwelling and shall immediately depart from such property. Possession of a certificate of registration 

does not in any way relieve any solicitor of this duty. 

B. It is a violation of this chapter for any person soliciting or advocating to knock on the door, ring the 

doorbell, or in any other manner attempt to attract the attention of an occupant of a residence that bears a no 

solicitation sign or similar sign or placard for the purpose of engaging in or attempting to engage in advocating, a 

home solicitation sale, door-to-door soliciting, or soliciting. 

C. It is a violation of this chapter for any solicitor through ruse, deception, or fraudulent concealment of a 

purpose to solicit, to take action calculated to secure an audience with an occupant at a residence. 

D. Any solicitor who is at any time asked by an occupant of a residence or dwelling to leave shall 

immediately and peacefully depart. 

E. The solicitor shall not intentionally or recklessly make any physical contact with, or touch another person 

without the person's consent; 

F. The solicitor shall not follow a person into a residence without their explicit consent; 

G. The solicitor shall not continue repeated soliciting after a person and/or competent individual has 

communicated clearly and unequivocally their lack of interest in the subject, goods or services of the solicitor; 

H. The solicitor shall not use obscene language or gestures. 

(Code 1998, § 3-8-18; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-19. Time of day restrictions. 

It shall be unlawful for any person, whether licensed or not, to solicit at a residence before 9:00 a.m. or after 

9:00 p.m. Mountain Time, unless the solicitor has expressed prior permission from the resident to do so. 

(Code 1998, § 3-8-19; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

3-8-20. Buyer's right to cancel. 

In any home solicitation sale, unless the buyer requests the solicitor to provide goods or services without delay 

in an emergency, the seller or solicitor shall present to the buyer and obtain buyer's signature to a written statement 

which informs the buyer of the right to cancel within the third business day after signing an agreement to purchase. 

Such notice of buyer's right to cancel shall be in the form required by section 70C-8-103, Utah Code Annotated, 

1953 U.C.A. 1953, § 70C-5-103, or a current version thereof or any state or federal law modifying or amending 

such provision. 

(Code 1998, § 3-8-20; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 
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3-8-21. Penalties. 

Any person who violates any term or provision of this chapter shall be guilty of a Class B misdemeanor and 

shall be punished by a fine of not to exceed $1,000.00 and/or a jail sentence of not to exceed six months. 

(Code 1998, § 3-8-21; Ord. No. 002-2007, 1-9-2007; Ord. No. 003-2009, 5-26-2009) 

CHAPTER 3-9. SEXUALLY ORIENTED  BUSINESSES 

State law referenceñRegulation of sexually oriented businesses, U.C.A. 1953, § 10-8-41.5. 

3-9-1. Purpose. 

The purpose of this chapter is to regulate sexually oriented businesses in order to promote the health, safety, 

morals, and general welfare of the citizens of the city, and to establish reasonable and uniform regulations to prevent 

deleterious secondary effects of sexually oriented businesses within the city. The provisions of this chapter have 

neither the purpose nor effect of imposing a limitation or restriction on the content of or reasonable access to any 

communicative materials, including sexually oriented materials. Similarly, it is neither the intent nor effect of this 

chapter to restrict or deny access by adults to sexually oriented materials protected by the First Amendment, or to 

deny access by the distributors and exhibitors of sexually oriented entertainment to their intended market. Neither 

is it the intent nor effect of this chapter to condone or legitimize the distribution of obscene or indecent material. 

(Code 1998, § 3-9-1; Ord. No. 004-2008, 3-13-2008) 

3-9-2. Definitions Reserved. 

3-9-3. Classification. 

The classifications for sexually oriented businesses shall be as follows: 

(1) Adult bookstore or adult video store; 

(2) Adult cabaret; 

(3) Adult motel; 

(4) Adult motion picture theater; 

(5) Semi-nude model studio; 

(6) Sexual device shop; or 

(7) Sexual encounter center. 

(Code 1998, § 3-9-3; Ord. No. 004-2008, 3-13-2008) 

3-9-4. License required. 

(1) It shall be unlawful for any person to operate a sexually oriented business in the city without a valid 

sexually oriented business license. 

(2) It shall be unlawful for any person to be an employee, as defined in this chapter, of a sexually oriented 

business in the city without a valid sexually oriented business employee license. 

(3) An applicant for a sexually oriented business license or a sexually oriented business employee license 

shall file in person at the city business license office a complete application made on a form provided by the city 

administrator. The application shall be signed as required by subsection (5) of this section and shall be notarized. 

An application shall be considered complete when it contains, for each person required to sign the application, the 

information and/or items required in subsections (3)(a) through (g) of this section, accompanied by the appropriate 

fee identified in PCC 3-9-6: 

(a) The applicant's full true name and any other names used by the applicant in the preceding five years; 

(b) Current business address or another mailing address of the applicant; 

(c) Written proof of age, in the form of a driver's license or a copy of a birth certificate accompanied by a 

picture identification document issued by a government agency; 
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(d) If the application is for a sexually oriented business license, the business name, location, legal 

description, mailing address and phone number of the sexually oriented business; 

(e) If the application is for a sexually oriented business license, the name and business address of the 

statutory agent or other agent authorized to receive service of process; 

(f) A statement of whether an applicant has been convicted of or has pled guilty or nolo contendere to a 

specified criminal activity as defined in PCC 1-3-2, and if so, each specified criminal activity involved, 

including the date, place, and jurisdiction of each as well as the dates of conviction and release from 

confinement, where applicable; and 

(g) A statement of whether any sexually oriented business in which an applicant has had an influential 

interest, has, in the previous five years (and at a time during which the applicant had the influential 

interest): 

(i) Been declared by a court of law to be a nuisance; or 

(ii)  Been subject to a court order of closure or padlocking. 

(h) The information provided pursuant to subsections (3)(a) through (g) of this section. 

(4) Shall be supplemented in writing by certified mail, return receipt requested, to the city administrator 

within ten working days of a change of circumstances which renders the information originally submitted false or 

incomplete. 

(5) An application for a sexually oriented business license shall be accompanied by a legal description of 

the property where the business is located and a sketch or diagram showing the configuration of the premises, 

including a statement of total floor space occupied by the business. The sketch or diagram need not be professionally 

prepared but shall be drawn to a designated scale or drawn with marked dimensions of the interior of the premises 

to an accuracy of plus or minus six inches. applicants who are required to comply with PCC 3-9-14 and 3-9-18 shall 

submit a diagram indicating that the interior configuration meets the requirements of those sections. 

(6) If a person who wishes to operate a sexually oriented business is an individual, the person shall sign the 

application for a license as the applicant. If a person who wishes to operate a sexually oriented business is other 

than an individual, each person with an influential interest in the business shall sign the application for a license as 

the applicant. Each applicant shall be qualified under PCC 3-9-5 and each applicant shall be considered a licensee 

if a license is granted. 

(7) The information provided by an applicant in connection with an application for a license under this 

chapter shall be maintained by the office of the city administrator on a confidential basis, and such information may 

be disclosed only as may be required by law or court order, and only to the extent required by law or court order. 

(Code 1998, § 3-9-4; Ord. No. 004-2008, 3-13-2008) 

3-9-5. Issuance of license. 

(i) Upon the filing of a complete application under PCC 3-9-4(3) for a sexually oriented business license, 

the city administrator shall immediately issue a temporary license to the applicant, which temporary license shall 

expire upon a final decision of the city to deny or grant a business license. Within 20 days of the filing date of a 

complete sexually oriented business license application, the city administrator shall issue a business license to the 

applicant or issue to the applicant a letter of intent to deny the application. The city administrator shall issue a 

license unless: 

(a) An applicant is less than 18 years of age; 

(b) An applicant has failed to provide information required by PCC 3-9-4 for issuance of a license or has 

falsely answered a question or request for information on the application form; 

(c) The license application fee required by PCC 3-9-6 has not been paid; 

(d) The sexually oriented business does not comply with the interior configuration requirements of this 

chapter or does not comply with locational requirements set forth in PCC title 10; 

(e) Any sexually oriented business in which the applicant has had an influential interest, has in the previous 
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five years (and at a time during which the applicant had the influential interest): 

(i) Been declared by a court of law to be a nuisance; or 

(ii)  Been subject to an order of closure or padlocking; or 

(1) An applicant has been convicted of or pled guilty or nolo contendere to a specified criminal 

activity as defined in this chapter. 

(2) Upon the filing of a complete application under PCC 3-9-4(3) for a sexually oriented business 

employee license, the city administrator shall immediately issue a temporary license to the 

applicant, which temporary license shall expire upon the final decision of the city to deny or 

grant a business license. Within 20 days of the filing date of a complete sexually oriented 

business employee license application, the city administrator shall either issue a business 

license or issue a written notice of intent to deny a license to the applicant. The city 

administrator shall approve the issuance of a license unless: 

(a) The applicant is less than 18 years of age; 

(b) The applicant has failed to provide information as required by PCC 3-9-4 for issuance 

of a license or has falsely answered a question or request for information on the 

application form; 

(c) The license application fee required by PCC 3-9-6 has not been paid; 

(d) Any sexually oriented business in which the applicant has had an influential interest, has 

in the previous five years (and at a time during which the applicant had the influential 

interest): 

(i) Been declared by a court of law to be a nuisance; or 

(ii)  Been subject to an order of closure or padlocking; or 

(e) The applicant has been convicted of or pled guilty or nolo contendere to a specified 

criminal activity as defined in this chapter. 

(3) The license, if granted, shall state on its face the name of the person to whom it is granted, the 

number of the license issued to the licensee, the expiration date, and, if the license is for a 

sexually oriented business, the address of the sexually oriented business. The sexually 

oriented business license shall be posted in a conspicuous place at or near the entrance to the 

sexually oriented business so that it may be read at any time. A sexually oriented business 

employee shall have possession of the employee's license on the employee's person or keep 

the license on the premises where the licensee is then working or performing. 

(Code 1998, § 3-9-5; Ord. No. 004-2008, 3-13-2008) 

3-9-6. Fees. 

The initial license and annual renewal fees for sexually oriented business licenses and sexually oriented 

business employee licenses shall be as shown on the consolidated fee schedule adopted by the municipal council. 

(Code 1998, § 3-9-6; Ord. No. 004-2008, 3-13-2008) 

3-9-7. Inspection. 

(1) A sexually oriented business and any sexually oriented business employee shall permit the city 

administrator and the director's agents city manager's designee to inspect, from time to time on an occasional basis, 

the portions of the sexually oriented business premises where customers are permitted, for the purpose of ensuring 

compliance with applicable requirements of this chapter, during those times when the sexually oriented business is 

occupied by customers or is open to the public. This section shall be narrowly construed by the city to authorize 

reasonable inspections of the licensed premises pursuant to this chapter, but not to authorize a harassing or excessive 

pattern of inspections. 

(2) The provisions of this section do not apply to areas of an adult motel which are currently being rented 

by a customer for use as a permanent or temporary habitation. 
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(Code 1998, § 3-9-7; Ord. No. 004-2008, 3-13-2008) 

3-9-8. Expiration of license. 

(1) Except for a temporary license or as otherwise provided in this section, the term of a license shall be as 

provided in PCC 3-1-8, unless suspended or revoked. 

(2) A license may be renewed only by submitting an application as provided in PCC 3-9-4 and paying the 

fee required by PCC 3-9-6. 

(3) Application for renewal of a license should be made at least 90 days before the expiration date pursuant 

to the procedures set forth in PCC 3-9-4. When made less than 90 days before the expiration date, the expiration of 

the license shall not be affected. 

(Code 1998, § 3-9-8; Ord. No. 004-2008, 3-13-2008) 

3-9-9. Suspension. 

(1) If a sexually oriented business licensee knowingly violates or knowingly allows an employee to violate 

the provisions of this chapter, the city administrator manager's designee shall issue a letter to the licensee indicating 

the city's intent to suspend the licensee's sexually oriented business license for a period of up to 30 days. 

(2) If an employee knowingly violates the provisions of this chapter, the city administrator manager's 

designee shall issue a letter to the employee indicating the city's intent to suspend the employee's sexually oriented 

business employee license for a period of up to 30 days. 

(Code 1998, § 3-9-9; Ord. No. 004-2008, 3-13-2008) 

3-9-10. Revocation. 

(1) The city administrator manager's designee shall issue a letter of intent to revoke a sexually oriented 

business license or a sexually oriented business employee license, as applicable, if the licensee knowingly violates 

a provision of this chapter or has knowingly allowed an employee to violate a provision of this chapter and the 

licensee's license has been suspended within the previous 12 month period. 

(2) The city administrator manager's designee shall issue a letter of intent to revoke a sexually oriented 

business license or a sexually oriented business employee license, as applicable, if:  

(a) The licensee has knowingly given false information in the application for the sexually oriented business 

license; 

(b) The licensee has knowingly or recklessly engaged in or allowed possession, use, or sale of controlled 

substances or alcoholic beverages on the premises; 

(c) The licensee has knowingly or recklessly engaged in or allowed prostitution on the premises; or 

(d) The licensee has knowingly or recklessly engaged in or allowed any specified sexual activity to occur in 

or on the licensed premises. 

(3) The fact that any relevant conviction is being appealed shall have no effect on the revocation of a license, 

provided that, if any conviction which serves as a basis of a license revocation is overturned or reversed on appeal, 

such conviction shall be treated as null and of no effect for revocation purposes. 

(4) When, after the notice and hearing procedure described in PCC 3-9-11, a license is revoked, such 

revocation shall continue for one year and the licensee shall not be issued a sexually oriented business license or 

sexually oriented business employee license for one year from the date revocation becomes effective. 

(Code 1998, § 3-9-10; Ord. No. 004-2008, 3-13-2008) 

3-9-11. Hearing; denial, revocation, and suspension; appeal. 

(1) When the city administrator manager's designee issues a written notice of intent to deny, suspend, or 

revoke a license, the city administrator manager's designee shall immediately send such notice, which shall include 

the specific grounds under this chapter for such action, to the applicant or licensee (respondent) by personal delivery 

or certified mail. The notice shall be directed to the most current business address or other mailing address on file 

with the city business license office for the respondent. The notice shall specify a date, not less than ten days nor 



Page 103  of 359  
 
more than 20 days after the date the notice is issued, on which a hearing officer shall conduct a hearing on the city 

administrator manager's designee's intent to deny, suspend, or revoke the license. 

(a) At the hearing, the respondent shall have the opportunity to present all of respondent's arguments and to 

be represented by counsel, present evidence and witnesses on the respondent's behalf and cross-examine 

any of the city administrator manager's designee's witnesses. The city administrator manager's designee 

shall also be represented by counsel, and shall bear the burden of proving the grounds for denying, 

suspending, or revoking the license. The hearing shall take no longer than two consecutive days, unless 

extended at the request of the respondent to meet the requirements of due process and proper 

administration of justice. The hearing officer shall issue a written decision, including specific reasons for 

the decision pursuant to this chapter, to the respondent within five days after concluding the hearing. 

(b) A decision is to deny, suspend or revoke a license, the decision shall not become effective until 30 days 

after the decision is rendered. The decision shall include a statement advising the respondent of the right 

to appeal such decision to a court of competent jurisdiction. 

(i) If the hearing officer's decision finds that no grounds exist for denial, suspension, or revocation of 

the license, the hearing officer shall, contemporaneously with the issuance of the decision, order 

the city administrator manager's designee to immediately withdraw the intent to deny, suspend, or 

revoke the license and to notify the respondent in writing by certified mail of such action. 

(ii)  If the respondent is not yet licensed, the city administrator manager's designee shall 

contemporaneously therewith issue the license to the applicant. 

(2) If any court action challenging the city administrator manager's designee's or hearing officer's decision 

is initiated, the city attorney shall prepare and transmit to the court a transcript of the hearing within ten days after 

receiving written notice of the filing of the court action. The city shall consent to expedited briefing and/or 

disposition of the action, shall comply with any expedited schedule set by the court, and shall facilitate prompt 

judicial review of the proceedings. 

(3) The following shall apply to any sexually oriented business that is in operation as of the effective date 

of this chapter: 

(a) Upon the filing of any court action to appeal, challenge, restrain, or otherwise enjoin the city's 

enforcement of the denial, suspension, or revocation, the city shall immediately issue the respondent a 

provisional license. 

(b) The provisional license shall allow the respondent to continue operation of the sexually oriented business 

or to continue employment as a sexually oriented business employee and shall expire upon the court's 

entry of judgment on the respondent's appeal or other action to restrain or otherwise enjoin the city's 

enforcement. 

(Code 1998, § 3-9-11; Ord. No. 004-2008, 3-13-2008) 

3-9-12. Transfer of license. 

A licensee shall not transfer the licensee's sexually oriented business license to another person, nor shall a 

licensee operate a sexually oriented business under the authority of a license at any place other than the address 

designated on the license. 

(Code 1998, § 3-9-12; Ord. No. 004-2008, 3-13-2008) 

3-9-13. Hours of operation. 

No sexually oriented business shall be or remain open for business between 12:00 midnight and 6:00 a.m. on 

any day. 

(Code 1998, § 3-9-13; Ord. No. 004-2008, 3-13-2008) 

3-9-14. Exhibition of sexually explicit films or videos. 

(1) A person who operates or causes to be operated a sexually oriented business, other than an adult motel, 

which exhibits on the premises in a viewing room of less than 350 square feet of floor space, a film, video cassette, 
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or other video reproduction characterized by an emphasis on the display of specified sexual activities or specified 

anatomical areas shall comply with the following requirements. 

(a) Each application for a sexually oriented business license shall contain a diagram of the premises showing 

the location of each restroom, operator station, viewing room, overhead lighting fixture, video camera 

and monitor installed for monitoring purposes and shall designate those portions of the premises where 

customers will not be permitted. 

(i) Restrooms shall not contain video reproduction equipment. 

(ii ) The diagram shall also designate the place where the license will be conspicuously posted, if 

granted. 

(iii)  A professionally prepared diagram in the nature of an architectural drawing shall not be required; 

however, the top of each diagram shall be oriented to the north or to some designated street or 

object and shall be drawn to a designated scale or with marked dimensions sufficient to show the 

various internal dimensions of all areas of the interior of the premises to an accuracy of plus or 

minus six inches. The city administrator manager's designee may waive the foregoing diagram for 

renewal applications if the applicant presents a previously submitted diagram and certifies that the 

configuration of the premises has not been altered since it was prepared. 

(b) It shall be the duty of the operator, and of any employee present on the premises, to ensure no customer 

is permitted access to any area of the premises which has been designated as an area in which customers 

will not be permitted in the application filed pursuant to subsection (1)(a) of this section. 

(c) The interior premises shall be equipped with overhead lighting fixtures of sufficient intensity to 

illuminate every place where customers are permitted access at an illumination of not less than five 

footcandles as measured at the floor level. The operator and any employee present on the premises shall 

have the duty to ensure the illumination-described above is maintained at all times when the premises 

are occupied by customers or open for business. 

(d) The operator and any employee present on the premises shall have the duty to ensure no sexual activity 

occurs in or on the licensed premises. 

(e) The operator shall have the duty to post conspicuous signs in well-lighted entry areas of the business 

stating all of the following: 

(i) Occupancy of viewing rooms is limited to one person; 

(ii)  Sexual activity on the premises is prohibited; 

(iii)  Making of openings between viewing rooms is prohibited; 

(iv) Violators will be required to leave the premises; and 

(v) Violations of subsections (e)(i), (ii) and (iii) of this section are unlawful. 

(f) The operator shall have the duty to enforce the regulations set forth in subsections (e)(i) through (iv) of 

this section. 

(g) The interior of the premises shall be configured to provide an unobstructed view from an operator's 

station of every area of the premises, including the interior of each viewing room, but excluding 

restrooms, to which any customer is permitted access for any purpose. 

(i) An operator's station shall not exceed 32 square feet of floor area. 

(ii)  If the premises have two or more operator's stations designated, then the interior of the premises 

shall be configured to provide an unobstructed view of each area of the premises to which any 

customer is permitted access for any purpose from at least one of the operator stations. The view 

required in this subsection shall be by direct line of sight from an operator's station. 

(iii)  The operator shall have the duty to ensure at least one employee is on duty and situated in each 

operator's station at all times when a customer is on the premises. 

(iv) The operator and any employees present on the premises shall have the duty to ensure the view area 
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specified in this subsection remains unobstructed by any door, curtain, wall, merchandise, display 

rack or other material or enclosure at all times when a customer is present on the premises. 

(2) It shall be unlawful for a person having a duty under this section to knowingly fail to fulfill that duty. 

(Code 1998, § 3-9-14; Ord. No. 004-2008, 3-13-2008) 

3-9-15. Loitering, exterior lighting, visibility, and monitoring requirements. 

(1) The operator of a sexually oriented business shall have the duty to: 

(a) Post conspicuous signs stating that no loitering is permitted on the premises; 

(b) Designate one or more employees to monitor the activities of persons on the premises by visually 

inspecting the premises at least once every 90 minutes or inspecting the premises by use of video cameras 

and monitors; and 

(c) Provide lighting of the exterior portion of the premises to provide for visual inspection or video 

monitoring to prohibit loitering. If used, video cameras and monitors shall operate continuously 

whenever the premises are open for business. Such monitors shall be installed within an operator's 

station. 

(2) It shall be unlawful for a person having a duty under this section to knowingly fail to fulfill that duty. 

(3) No sexually oriented business licensee or other person shall erect a fence, wall, or other barrier which 

prevents any portion of a parking lot for employees or customers of the business from being visible from a public 

right-of-way. 

(Code 1998, § 3-9-15; Ord. No. 004-2008, 3-13-2008) 

3-9-16. Penalties and enforcement. 

(1) A person who knowingly violates, disobeys, omits, neglects, or refuses to comply with or resists the 

enforcement of any of the provisions of this chapter shall be guilty of a Class B misdemeanor. Each day a violation 

is committed, or permitted to continue, shall constitute a separate offense and shall be fined as such. 

(2) The city attorney is hereby authorized to institute civil proceedings necessary for the enforcement of this 

chapter to prosecute, restrain, or correct violations hereof. Such proceedings, including injunction, shall be brought 

in the name of the city. 

(3) Nothing in this section and no action taken hereunder shall: 

(a) prohibit a criminal or administrative proceeding as may be authorized by other provisions of this chapter, 

this Code, or other law; or 

(b) exempt any person violating this chapter, this Code or other law from a penalty which may be incurred. 

(Code 1998, § 3-9-16; Ord. No. 004-2008, 3-13-2008) 

3-9-17. Applicability of chapter to existing businesses Reserved. 

Any existing sexually oriented business and sexually oriented business employee are hereby granted a de facto 

temporary license to continue operation or employment for a period of 90 days following the effective date of the 

ordinance from which this chapter is derived. By the end of said 90 days each sexually oriented business and 

sexually oriented business employee shall conform to and abide by the requirements of this chapter. 

(Code 1998, § 3-9-17; Ord. No. 004-2008, 3-13-2008) 

3-9-18. Prohibited activities. 

(1) It is unlawful for a sexually oriented business to knowingly violate the following regulations or to 

knowingly allow an employee or any other person to violate the following regulations. 

(a) It shall be a violation of this chapter for a customer, employee, or any other person to knowingly or 

intentionally, in a sexually oriented business appear in a state of nudity, regardless of whether such public 

nudity is expressive in nature. 
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(b) It shall be a violation of this chapter for a person to knowingly or intentionally, in a sexually oriented 

business, appear in a semi-nude condition unless the person is an employee who, while semi-nude, 

remains at least six feet from any customer and on a stage at least 18 inches from the floor in a room of 

at least 1,000 square feet. 

(c) It shall be a violation of this chapter for any employee who regularly appears semi-nude in a sexually 

oriented business to knowingly or intentionally touch a customer or the clothing of a customer on the 

premises of a sexually oriented business. 

(d) It shall be a violation of this chapter for any person to sell, use, or consume alcoholic beverages on the 

premises of a sexually oriented business. 

(2) A sign, in a form prescribed by the city administrator manager's designee, summarizing the provisions 

of subsections (1)(a), (b), (c), and (d) of this section shall be posted near the entrance of a sexually oriented business 

in a location where it is clearly visible to customers upon entry. 

(Code 1998, § 3-9-18; Ord. No. 004-2008, 3-13-2008) 

3-9-19. Scienter required to prove violation or business licensee liability. 

This chapter does not impose strict liability. Unless a culpable mental state is otherwise specified herein a 

showing of a knowing or reckless mental state is necessary to establish a violation of a provision of this chapter. 

Notwithstanding anything to the contrary, for the purposes of this chapter, an act by an employee that constitutes 

grounds for suspension or revocation of that employee's license shall be imputed to the sexually oriented business 

licensee for purposes of finding a violation of this chapter, or for purposes of license denial, suspension, or 

revocation, only if an officer, director, or general partner, or a person who managed, supervised, or controlled the 

operation of the business premises knowingly or recklessly allowed such act to occur on the premises. It shall be a 

defense to liability that the person to whom liability is imputed was powerless to prevent the act. 

(Code 1998, § 3-9-19; Ord. No. 004-2008, 3-13-2008) 

3-9-20. Effect of city failure to act. 

In the event a city official is required to act or do a thing pursuant to this chapter within a prescribed time and 

fails to act or do such thing within the time prescribed, said failure shall not prevent the exercise of constitutional 

rights of an applicant or licensee. If the act required of the city official under this chapter and not completed in the 

time prescribed includes approval of conditions necessary for approval by the city of an applicant's or licensee's 

application for a sexually oriented business license or a sexually oriented business employee's license (including a 

renewal), the license shall be deemed granted and the business or employee shall be allowed to commence 

operations or employment the day after the deadline for the city's action has passed. 

(Code 1998, § 3-9-20; Ord. No. 004-2008, 3-13-2008) 

CHAPTER 3-10. SALE AND EMISSION OF FIREWORKS 

State law referencesñCounty and Municipal Fireworks Act, U.C.A. 1953, § 11-3-1 et seq.; Utah Fireworks Act, U.C.A. 1953, 

§ 53-7-220 et seq. 

3-10-1. Regulation of fireworks. 

Permitted fireworks will refer to the current state approved Class C common state approved explosives list. 

A. Authority and purpose. 

1. This section is adopted pursuant to the provisions of U.C.A. 1953, § 11-3-8, as amended. 

2. The sale, offer to sell, exposure for sale, use, discharge, distribution, or possession of fireworks or 

pyrotechnics in the city, except as hereinafter provided, is hereby declared to be against the public 

health, safety, and welfare of the people of the city. 

B. Definitions: 

1. Approved means acceptable to the authority having jurisdiction. 

2. Indoor sales means sales conducted inside permanent structures. 
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3. Permitted fireworks means those fireworks which are permitted to be sold for consumer use by the 

state and discharged pursuant to the terms of this section and shall specifically include only model 

rockets, toy pistol caps, emergency flares, snakes (glow worms), party poppers, wire sparklers 

under 36 inches in length, matches, ground or hand held sparkling devices, ground audible devices, 

combination fireworks devices, and trick noisemakers as defined in this section. 

4. Temporary stand, trailer and tent mean a nonpermanent structure used exclusively for the sale of 

fireworks. 

(Code 1998, § 3-10-1; Ord. No. 011-2008, 11-11-2008) 

3-10-2. License to sell--Required. 

No person shall offer for sale or sell at retail any fireworks without having first applied for and received a 

license from the city and a permit from the Logan city's, or the city's contracted entity's, fire department to do so 

for each location at which fireworks are sold. 

(Code 1998, § 3-10-2; Ord. No. 011-2008, 11-11-2008) 

3-10-3. License to sellðApplication. 

A Except as provided herein, no person shall offer for sale or sell at retail or otherwise unless specifically 

exempted here from any fireworks other than permitted fireworks without having first applied for and received a 

license from the city. 

B All applications for a license to sell fireworks shall: 

1. Be made in writing accompanied by a fee of $200.00 established by resolution for each outside sales 

stand and $100 established by resolution for inside sales. Said fee shall be nonrefundable and shall apply 

to business operations maintained primarily for the sale of permitted fireworks. 

2. Set forth the proposed location of the fireworks stand and the designated zone of said location. 

3. Include certificates of insurance evidencing public liability coverage in favor of the applicant in the 

amount of $1,000,000.00--$3,000,000.00 and designating the city as an additional insured. Said 

insurance certificate shall include a minimum of $1,000,000.00 products liability coverage. 

4. Include a statement that the applicant agrees to comply strictly with the terms of any license granted and 

to furnish any additional information upon request. 

5. Include a copy of the state sales tax license or permit. 

C. The license for fireworks shall be displayed together with the sales tax permit in a prominent place readily 

visible to the public at the sales location. The license shall be made available at the sale site for presentation upon 

request to any duly authorized public safety official. The city may revoke or suspend the license or confiscate 

merchandise in the event of the violation of any of the terms of this section or of the minimum rules and regulations 

for fire and life safety adopted and promulgated by the state fire prevention board. 

D. Prior to the issuance of a license, each applicant shall file with the city an approved surety bond made 

payable to the city in the amount of $150.00 to ensure compliance with the provisions of this section, including, but 

not limited to, the removal of any sale stand and the cleaning of the site. In the event that licensee does not comply 

or remove the stand or clean the site, the city may do so, or cause the same to be done by other persons, and the 

reasonable costs thereof shall be charged against the licensee and the deposit or surety bond. 

E. Upon receipt of complete application, the business license administrator shall create a business license 

for said business and forward the same to the Logan city's, or the city's contracted entity's, fire department, which 

shall inspect the proposed premises and other compliance items and forthwith approve or deny its permit for the 

locations involved, if approved, notify the fire marshal, which shall issue the license. 

(Code 1998, § 3-10-3; Ord. No. 011-2008, 11-11-2008) 

3-10-4. General requirements. 

A. There shall be no retail sales of permitted fireworks except within a commercial zone. 
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B. Class C common state approved explosives shall not be sold to any person under the age of 16 years, 

unless accompanied by an adult. 

C. All retail sales locations shall be equipped with an approved portable fire extinguisher having a rating of 

at least 2A, and such other fire extinguishers or equipment as may be required by the fire marshal. Such 

extinguishers must be located at eight-foot intervals for the total length of the stand and readily accessible and in 

good working order. 

D. All sales locations must be approved by the fire marshal and shall be subject to inspection by authorized 

public safety officials at any time. 

E. No person shall be permitted to sleep or cook within 50 feet of any fireworks sales or storage location. 

(Code 1998, § 3-10-4; Ord. No. 011-2008, 11-11-2008) 

3-10-5. Temporary stands, trailers and tents. 

Temporary stands shall be subject to the following regulations: 

A. Stands, trailers or tents shall not be illuminated or heated by any device requiring an open flame or 

exposed heating elements. All heaters shall be approved by the authority having jurisdiction (AHJ). 

(Code 1998, § 3-10-5; Ord. No. 011-2008, 11-11-2008) 

3-10-6. Restrictions on discharge. 

It is unlawful for any person to: 

A. Ignite, explode, project, or otherwise fire or use, or permit the ignition, explosion or projection of any 

fireworks upon or over onto the street or public property or the property of another; 

B. Ignite, explode, or otherwise make use of any fireworks within 100 feet of any fireworks stand; 

C. Ignite, explode, project or otherwise fire or make use of any fireworks within 20 feet of any residence, 

dwelling or other structure; 

D. No person shall ignite or discharge any fireworks within or throw the same from within a motor vehicle, 

nor shall any person place or throw any ignited article of fireworks into or at such a motor vehicle, or at 

or near any person or group of people; 

E. The discharge of any type of homemade fireworks is prohibited; 

F. The fire marshal is hereby authorized to prohibit the sale or discharge of any fireworks should the fire 

marshal determine that an unreasonable fire hazard or personal safety hazard is created by the use and 

discharge of such fireworks in the circumstances. 

(Code 1998, § 3-10-6; Ord. No. 011-2008, 11-11-2008) 

3-10-7. Penalty. 

The sale or use of unauthorized fireworks is a Class B misdemeanor. Any person who violates this chapter is 

guilty of a Class B misdemeanor. 

(Code 1998, § 3-10-7; Ord. No. 011-2008, 11-11-2008) 
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TITLE 4 

PUBLIC HEALTH AND SAFETY  

CHAPTER 4-1. NUISANCES 

State law referencesñNuisance abatement, U.C.A. 1953, § 78B-6-1101 et seq.; general powers relative to nuisances, U.C.A. 

1953, § 10-8-60; abatement of weeds, garbage, refuse, and unsightly objects, U.C.A. 1953, § 10-11-1. 

4-1-1. NUISANCES DEFINED; DECLARATION 

4-1-1-1. Definition Reserved. 

4-1-1-2. Author designated. 

Where a nuisance exists upon property and is the outgrowth of the usual, natural, or necessary use of the 

property, the landlord or landlord's agent, the tenant or tenant's agent, and all other persons having control of the 

property on which such nuisance exists shall be deemed to be the authors thereof and shall be equally liable and 

responsible. Where any such nuisance shall arise from the unusual or unnecessary use of such property or from the 

business thereon conducted, then the occupants and all other persons contributing to the continuance of such 

nuisance shall be deemed the authors. 

(Code 1977, § 10-312; Code 1998, § 4-1-1-2) 

4-1-1-3. Declaration of nuisance. 

A. Made, permitted or allowed. Every act or condition made, permitted, allowed or continued so as to be a 

nuisance, as defined in this Code, is hereby declared to be a nuisance and may be abated and punished as hereinafter 

provided. 

B. Included nuisances. Nuisances include, but are not limited to: 

1. Befouling culinary water. Befouling water in any spring, stream, well or water source supplying water 

for culinary purposes. 

2. Privies, cesspools, septic tanks. Allowing any privy, vault or cesspool or other individual wastewater 

disposal system to become a menace to health or a source of odors or contamination to air or water. 

3. Garbage containers, offensive. Permitting any garbage container to remain on premises when it has 

become unclean and offensive. 

4. Garbage accumulation. Allowing vegetable waste, garbage, litter, filth or refuse of any nature to 

accumulate within or upon any private alley, yard or area. 

5. Manure accumulation. Permitting the accumulation of manure in any stable, stall, corral, feed yard, 

kennel or in any other building or area in which any animals are kept. 

6. Slaughterhouses, feed yards. Permitting any slaughterhouse, market, meat shop, stable, feed yard, or 

other place or building wherein any animals are slaughtered, kept, fed or sold to remain unclean or in 

any state or condition detrimental to health or creating a nuisance because of odors, or in which flies or 

rodents breed. 

7. Discharging offensive water or liquid waste. Discharging or placing any offensive water, chemical spray, 

liquid waste, or refuse of any kind into any street, alley, sidewalk, gutter, stream, wash, natural 

watercourse, ditch, canal, or any vacant lot or which, as the result of continued discharge, will render the 

place of discharge offensive or likely to become so. 

8. Collecting grease, offensive matter. Keeping or collecting any stale or putrid grease or other offensive 

matter. 

9. Flies and mosquitoes. Having or permitting upon any premises any fly- or mosquito-producing condition. 
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10. Ablutions near drinking fountain. Permitting or performing any ablutions in or near any public drinking 

fountain. 

11. Boarding house or factory, sanitary condition. Failing to furnish any dwelling house, boarding house, or 

factory or other place of employment with such privy vaults, water closets, sinks or other facilities as 

may be required to maintain the same in sanitary condition. 

12. Cleaning privy vaults. Neglecting or refusing to discontinue use of, clean out, disinfect, and fill up all 

privy vaults and cesspools or other individual wastewater disposal systems within 20 days after notice 

from an enforcement officer or official of the city. 

13. Stagnant water; offensive substances. Permitting any lot or excavation to become the repository of 

stagnant water or any decaying or offensive substances. 

14. Obstructing public ways, watercourses, parks. Obstructing or tending to obstruct or interfere with or 

render dangerous for passage any street or sidewalk, lake, stream, drainage canal or basin, or any public 

park without first obtaining the written permission of the city council. 

(Code 1977, § 10-313; Code 1998, § 4-1-1-3) 

4-1-1-4. Enumeration of nuisances. 

The types of nuisances above stated shall be deemed in addition to and in no way a limitation of the nuisances 

subject to this chapter. 

(Code 1977, § 10-314; Code 1998, § 4-1-1-4) 

4-1-1-5. Restroom or sewer facilities. 

All restroom or sewer facilities shall be constructed and maintained in accordance with state law and city 

ordinances. All such facilities that do not comply with such provisions are hereby declared to be a nuisance and are 

subject to abatement as herein prescribed. 

(Code 1977, § 10-315; Code 1998, § 4-1-1-5) 

4-1-1-6. Restrictions on blocking water. 

A. Obstructions. It shall be unlawful for any person to permit any drainage system, canal, ditch, conduit or 

other watercourse of any kind or nature, natural or artificial, to become so obstructed as to cause the water to back 

up and overflow there from, or to become unsanitary. 

B. Subject to abatement. Maintenance of any such watercourse in such condition shall constitute a nuisance 

and the same shall be subject to abatement. 

(Code 1977, § 10-316; Code 1998, § 4-1-1-6) 

4-1-2. NUISANCES ON PROPERTY 

4-1-2-1. Definition Reserved. 

4-1-2-2. Duty of maintenance of private property. 

No person owning, leasing, occupying or having charge of any premises shall maintain or keep any nuisance 

thereon, nor shall any such person keep or maintain such premises in any manner causing substantial diminution in 

the value of the other property in the neighborhood in which such premises are located. 

(Code 1977, § 10-332; Code 1998, § 4-1-2-2) 

4-1-2-3. Storage of personal property. 

Unsheltered storage of old, unused, stripped and junked machinery, implements, equipment or personal 

property of any kind which is no longer safely usable for the purposes for which it was manufactured, for a period 

of 30 days or more (except in licensed junk yards) within the city is hereby declared to be a nuisance and dangerous 

to the public safety. 

(Code 1977, § 10-333; Code 1998, § 4-1-2-3) 
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4-1-2-4. Abatement by owners. 

The owners, tenants, lessees or occupants of any lot within the city on which such unsheltered storage, as 

described in PCC 4-1-2-3, is made, and also the owner, owners or lessees of the above described personal property 

involved in such storage, shall jointly and severally abate such nuisance by its prompt removal into completely 

enclosed and secured yards or buildings to be used for such purposes, or otherwise remove such property from the 

city. 

(Code 1977, § 10-334; Code 1998, § 4-1-2-4) 

4-1-3. ABATEMENT PROCEDURE 

4-1-3-1. Appointment and duties of nuisance officer. 

A. Appointment. There is hereby established the position of nuisance officer whose duties shall be to enforce 

the provisions of this chapter. Until another person is designated, the contracted law enforcement agency shall 

enforce the provisions of this chapter. More than one person may be appointed to act as nuisance officer under this 

section. 

B. Duties. The nuisance officer is authorized to: 

1. Perform all functions necessary to enforce the provisions of this chapter. 

2. Inspect or cause to be inspected, as often as needed, all buildings, structures, lots or places for the purpose 

of determining whether such are in compliance with the provisions of this chapter. 

C. Existence of objectional condition. If he the nuisance officer concludes there exists an objectionable 

condition in violations of this chapter, the nuisance officer shall: 

1. Ascertain the names of the owners and occupants and descriptions of the premises where such objects 

and conditions constituting a nuisance exist. 

2. Serve notice in writing upon the owner and occupant of such premises, either personally or by mailing 

notice prepaid, addressed to the owner and occupant at their last-known post office addresses as disclosed 

by the records of the county assessor, or as otherwise ascertained, requiring such owner or occupant, or 

both, as the case may be, to eradicate or destroy and remove the nuisance within such time as the nuisance 

officer may designate; provided, that any person notified pursuant to this subsection shall be given at 

least ten, but not more than 20 days, as determined by the nuisance officer following the date of service 

of such notice, to correct the objectionable condition. The notice shall: 

a. Contain a specific statement of the nature of the violation and generally describe the premises on 

which the violation exists. 

b. Inform the owner, occupant or other person that in the event he said individual disagrees with the 

determination of the nuisance officer and does not wish to comply with the provisions of the notice 

or that he said individual objects to the factual or legal basis for the notice, said individual may 

request in writing a hearing before the city council at a time and place to be set by the city council. 

A written application for a hearing shall state the time within which the person must conform to the 

provisions of the notice. 

c. Inform the person that in the event he said person fails or neglects to correct the objectionable 

condition, the city will correct the objectionable condition and will collect the costs of so correcting 

the objectionable condition by either a court action, in which case he said person will be assessed 

such costs, together with reasonable attorney fees and court costs, or will charge the cost of 

correcting the violation against the property as a tax. 

3. In the event the owner or occupant makes such request for a hearing, the city council shall set the time 

and place for the hearing objections and the city recorder shall notify the owner, occupant or other 

persons having an interest in said property on the condition thereof in writing of the time and place at 

which they may appear and be heard. The hearing shall be heard within less than five days from the date 

of service or mailing of the notice of hearing. 

(Code 1977, § 10-351; Code 1998, § 4-1-3-1) 
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4-1-3-2. Hearing. 

A. Informal hearing; written decision. At the written request of an owner, occupant or other person having 

an interest in property which is the subject of a notice to remove or abate weeds, objectionable conditions or objects 

from the property, the city council shall conduct an informal hearing (which need not be reported), wherein such 

persons may present such evidence and argument as is pertinent to the question of whether or not the removal or 

abatement of the objects or conditions is properly within the purview of this chapter. The city council shall also 

permit the presentation of evidence and argument by the nuisance officer and other interested parties. Thereafter 

within not less than five nor more than ten days, the city council shall, over the signature of the mayor, or such other 

member of the city council as it may designate, render its written decision, a copy of which shall be mailed to or 

served upon the owner or any other person to whom the original notice was given by the nuisance officer. 

B. Notice of decision; abatement by owner or occupant. In the event the decision of the city council upholds 

the determination of the nuisance officer, the notice originally given by the nuisance officer as above-provided shall 

be deemed to be sufficient to require the owner or occupant to remove or abate the objectionable objects or 

conditions, and he said owner or occupant shall have up to ten days from the date of notice of the decision within 

which to conform thereto, unless additional time, not to exceed 30 days, is authorized by the nuisance officer. 

C. Time period for compliance. In the event that the decision of the city council either overrules or modifies 

the determination of the nuisance officer, the written decision of the city council shall apprise the owner or occupant 

of that fact and set forth the details and extent to which the owner or occupant must make removal or other abatement 

of the objectionable objects or conditions, if any. The owner or occupant shall be required to conform to the decision 

of the city council within ten days after service or mailing of a copy of the decision, and the decision shall be deemed 

to be the modified decision of the nuisance officer, unless additional time is authorized by the city council. 

D. Filing of amended notice. The nuisance officer shall file an amended notice and proof of service of notice 

and file the same in the office of the county treasurer. 

(Code 1977, § 10-352; Code 1998, § 4-1-3-2) 

4-1-3-3. Failure to comply; abatement by city. 

If any owner, occupant or other person having an interest in land described in such notice of decision to whom 

the notice was given shall fail or neglect to conform to the requirements thereof relating to the eradication, 

destruction or removal of such weeds, garbage, refuse, objects or structures, the nuisance officer shall employ all 

necessary assistance to cause such objectionable objects or conditions to be removed or destroyed at the expense of 

the city. 

(Code 1977, § 10-353; Code 1998, § 4-1-3-3) 

4-1-3-4. Itemized statement. 

The nuisance officer shall prepare an itemized statement of all expenses incurred in the removal and 

destruction of nuisances, and shall mail a copy thereof to the owner or occupant, or both, or to persons having an 

interest in the property, demanding payment within 20 days of the date of mailing. The notice shall be deemed 

delivered when mailed by registered mail, addressed to the last-known address of the property owner, occupant or 

persons having an interest in the property. 

(Code 1977, § 10-353; Code 1998, § 4-1-3-4) 

4-1-3-5. Failure to make payment. 

In the event the owner, occupant or person having an interest in the property fails to make payment of the 

amount set forth in the statement to the city treasurer within the 20 days, the nuisance officer may either cause suit 

to be brought in an appropriate court of law or may refer the matter to the county treasurer as provided in this 

chapter. 

(Code 1977, § 10-355; Code 1998, § 4-1-3-5) 

4-1-3-6. Collection by lawsuit. 

In the event collection of expenses of destruction and removal are pursued through the courts, the city shall 

sue and receive judgment for all of said expenses of destruction and removal, together with reasonable attorney 
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fees, interest and court costs, and shall execute upon such judgment in the manner provided by law. 

(Code 1977, § 10-356; Code 1998, § 4-1-3-6) 

4-1-3-7. Collection through taxes. 

In the event that the nuisance officer elects to refer the expenses of destruction or removal to the county 

treasurer for inclusion in the tax notice of the property owner, he the nuisance officer shall make in triplicate an 

itemized statement of all expenses incurred in the destruction and removal of the same, and shall deliver three copies 

of the statement to the county treasurer within ten days after the completion of the work of destroying or removing 

such weeds, refuse, garbage, objects, or structures. Thereupon, the costs of the work shall be pursued by the county 

treasurer in accordance with the provisions of U.C.A. 1953, § 10-11-4, as amended, and the recalcitrant owner shall 

have such rights and shall be subject to such powers as are thereby granted. 

(Code 1977, § 10-357; Code 1998, § 4-1-3-7) 

4-1-3-8. Criminal proceeding. 

The commencement of criminal proceedings for the purpose of imposing penalties for violations of this 

chapter shall not be conditioned upon prior issuance of a notice or the granting to the defendant an opportunity to 

abate or remove the nuisance. The provisions of this chapter relating to notice and abatement shall be deemed 

merely alternative and additional methods of securing conformity to the provisions of this chapter. 

(Code 1977, § 10-358; Code 1998, § 4-1-3-8) 

4-1-3-9. Penalty for failure to comply. 

A. Class C misdemeanor. Any owner, occupant or person having an interest in property subject to this 

chapter who shall fail to comply with the notice or order given pursuant to this chapter shall be guilty of a Class C 

misdemeanor and subject to penalty as provided in PCC 1-4-1 for each offense, and further sum of $25.00 for each 

and every day such failure to comply continues beyond the date fixed for compliance. 

B. Criminal proceedings. Compliance by any owner, occupant or person to whom a notice has been given 

subsequent to the commencement of criminal proceedings as provided in this chapter shall not be admissible in any 

criminal proceeding brought pursuant to this section. 

(Code 1977, § 10-359; Code 1998, § 4-1-3-9) 

CHAPTER 4-2. WEEDS 

State law referenceñAbatement of weeds, garbage, refuse, and unsightly objects, U.C.A. 1953, § 10-11-1. 

4-2-1. Reserved. Defined. 

Weeds shall include any vegetation commonly referred to as a weed, or which shall have been designated a 

noxious weed by the Utah Commissioner of Agriculture. 

(Code 1977, § 10-322; Code 1998, § 4-2-1) 

4-2-2. Standard of weed control. 

It is hereby declared that weeds, as defined in PCC 1-3-2, constitute a nuisance when they create a fire hazard, 

a source of contamination, or pollution of the water, air or property, a danger to health, a breeding place or habitation 

for insects or rodents or other forms of life deleterious to humans or are unsightly or deleterious to their 

surroundings. 

(Code 1977, § 10-323A; Code 1998, § 4-2-2) 

4-2-3. Removal. 

Cut weeds shall be removed from the premises within 24 hours after cutting. 

(Code 1977, § 10-323B; Code 1998, § 4-2-3) 

4-2-4. Penalty. 

It shall be an infraction and subject to penalty as provided in PCC 1-4-1 for any person owning or occupying 
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real property to allow weeds to grow creating a fire hazard as determined by the fire marshal or nuisance officer or 

not to remove from such property any cuttings of such weeds or any refuse, unsightly or deleterious objects after 

having been given notice from the fire marshal as herein provided. 

(Code 1977, § 10-321; Code 1998, § 4-2-4) 

CHAPTER 4-3. GARBAGE AND REFUSE 

State law referenceñSolid and Hazardous Waste Act, U.C.A. 1953, § 19-6-101 et seq. 

4-3-1. Definitions Reserved. 

4-3-2. Collection and pickup of garbage. 

A. Permit required. It shall be unlawful for any person who does not possess a valid permit from the county 

service area, in addition to any business license required by the city, to engage in the business of refuse collection 

or refuse disposal for compensation within the city. The county service area shall issue permits for such applicants, 

provided that such permits shall be limited to persons having proper equipment and personnel to collect and dispose 

of refuse in accordance with the provisions of this chapter and that no permit shall be required of any agency acting 

under contract within the city. 

B. Collection: 

1. The city, or its agent, shall collect, remove and dispose of all residential and commercial garbage, the 

removal of which is not otherwise provided for by the establishment or institution as herein provided. 

All garbage and refuse shall be collected, removed and disposed of with such frequency and in such 

manner as the city council may from time to time establish by regulation. 

2. Except as otherwise expressly permitted by this chapter, no garbage or refuse shall be moved or hauled 

away or transported upon the streets or public ways of the city, except by the city, or its agent, and except 

by authorized persons hauling commercial garbage or refuse as hereinafter provided. It is hereby declared 

to be unlawful for any person, except as permitted in this chapter, to haul or remove garbage or refuse in 

the city. 

3. Commercial establishments, public or quasi-public, institutions and establishments creating commercial 

garbage themselves may employ the services of authorized contractors to remove commercial garbage. 

Authorized garbage haulers must apply for and receive permission to do so from the city recorder. 

Haulage of refuse must be done in the manner, and during such times and in such vehicles as may be 

approved for such purposes as the city council may from time to time by regulation provide. 

4. Nothing contained in this subsection shall preclude persons from hauling their own garbage, trash or 

community waste over the streets and alleys of the city in vehicles and containers approved by a sanitary 

inspector or such other personnel of the city as the city council may authorize. 

5. Nothing in this subsection shall be construed as eliminating the charge made for garbage service. 

C. Garbage to be placed at pickup point. All garbage and refuse subject to garbage collection by the city 

council shall be placed at a pickup point at or near the premises designated from time to time by regulations adopted 

by the city council and at such times as shall be designated by regulations of the city council. 

D. Garbage not set out prior to collection. Until otherwise provided by regulation, garbage and refuse must 

not be set out upon the street for collection prior to 48 hours before collection and must be set out on the day of 

collection before the hour of collection designated by regulations of the city council. 

E. Removal of receptacles. All empty receptacles must be removed from the street as soon as practicable 

after being emptied, and in every case, must be removed from the street the same day within 24 hours after they are 

emptied. Receptacles shall not be permitted to remain on any street longer than may be necessary for the removal 

of the contents. 

(Code 1977, §§ 10-412, 10-418, 10-424; Code 1998, § 4-3-2) 
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4-3-3. Service charges. 

A. Established. The service charge for garbage collection shall be established by resolution from time to 

time by the city council and shall be in an amount consistent with the amounts set forth in the contract between the 

city and the county service area. 

B. Applicability. Charges shall apply to all residences and business establishments, whether or not they have 

also elected to haul their own garbage or employ the services of authorized garbage haulers. 

C. Combined billing; exception. 

1. The garbage service charges above-imposed by this section shall be added to the charge made for water 

furnished through the water system of the city and shall be billed and collected in the same manner as 

water service charges are billed and collected. 

2. In the event the obligee for the water service charges and the obligee for the garbage service charges do 

not coincide, or in the event that practical economic and administrative reasons do not make combined 

billing and collection feasible in the opinion of the city council, the garbage service charges may be 

collected with such frequency and in such manner as the city council shall by regulation provide. 

(Code 1977, § 10-414; Code 1998, § 4-3-3) 

4-3-4. Regulations. 

A. No accumulation of garbage. It shall be unlawful for any person to accumulate garbage of refuse or cause 

garbage or refuse to be deposited upon any street or upon any premises in the city without express permission from 

the nuisance officer. The nuisance officer may permit the feeding or processing of garbage or refuse upon premises 

properly equipped and maintained so as to prevent the creation of a nuisance or a hazard to health or permit the 

depositing of ashes and other dry material for filling purposes at such places as the nuisance officer may designate 

and under such restrictions as the city council may designate and under such restrictions as the city council may by 

regulation impose. Additionally, the nuisance officer may grant to any person permission for sorting, bailing and 

marketing trade waste upon premises properly equipped and maintained. 

B. Closing of containers required. All garbage and market waste must be placed in rainproof and flyproof 

receptacles of the type herein required, and the receptacle shall be tightly closed in such manner as to prevent 

offensive odors or flies. 

C. Community waste. 

1. Community waste may be disposed of by residents and business establishments in vehicles provided by 

them, subject to regulation by the city council as to the places of disposal and as to the type of vehicle 

used to avoid spillage upon the public ways of the city, hazards to safety and the prevention of nuisances. 

2. The city council from time to time may provide for the collection and disposal of such types of 

community waste as it may decide to collect and haul in connection with its regular garbage, waste 

collection and disposal service. In the event community waste disposal service should require a charge 

to be made by the city, the determination of the charge will be made by negotiation with the residents or 

business enterprises and the residents or business enterprises will be given an opportunity to choose from 

among services offered by persons other than the city. 

D. Dumping refuse prohibited. It shall be unlawful for any person to place, deposit, or dump garbage, ashes, 

market waste, proper boxes, cartons, trade waste, manure or night soil, or any other refuse upon any lot within the 

city whether such lot is occupied or vacant and whether such person so placing, depositing or dumping such refuse 

is the owner, tenant, occupant or lessor thereof or has the same under the owner's, tenant's, occupant's or lessor's 

jurisdiction and control. 

E. Limitations upon dumping. Dumping waste and garbage shall be permitted only in such places as are 

designated by the city council. Dumping shall be subject to such rules and regulations as may be formulated by the 

city council. 

F. Regulation by city council. The city council may adopt such regulations as in its opinion are necessary 

to implement this chapter and its objectives. 
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(Code 1977, §§ 10-415, 10-417, 10-419, 10-421--10-423; Code 1998, § 4-3-4) 

4-3-5. Vehicles and equipment. 

A. Public or private vehicles. All public or private vehicles used for the collection or disposal of refuse shall 

have enclosed bodies or suitable provision for covering the body. Provision and use of tarpaulin or canvas cover to 

enclose open bodies of collection vehicles may be permitted when specifically approved by the county service area. 

B. Collection and disposal vehicles. Vehicles used for the collection or disposal of garbage, or of refuse 

containing garbage, shall have watertight, metal bodies of easily cleanable construction, shall be cleaned at 

sufficient frequency to prevent nuisance or insect breeding and shall be maintained in good repair. 

(Code 1977, § 10-427; Code 1998, § 4-3-5) 

4-3-6. Inspections. 

Any authorized employee or agent of the city, after providing identification identifying himself, shall have the 

power to enter at reasonable times, upon private or public property for the purpose of inspecting and investigating 

conditions relating to the enforcement of the provisions of this chapter and where necessary, shall obtain a search 

warrant from a court having jurisdiction. 

(Code 1977, § 10-426; Code 1998, § 4-3-6) 

4-3-7. Violations. 

A. Notice. Whenever the city has determined that there are reasonable grounds to believe that there has been 

a violation of any provision of this chapter, notice of such alleged violation shall be given to the person responsible 

therefor, as hereinafter provided. Such notice shall: 

1. Be put into writing; 

2. Include a statement of the reasons why it is being issued; 

3. Allow a reasonable time for the performance of any act it requires; 

4. Be served upon the holder of a permit issued under this chapter or upon the owner or agent or the 

occupant of any premises within the city, provided that such notice shall be deemed to have been properly 

served when a copy thereof has been served personally or in accordance with any other method 

authorized or required under the laws of the state for commencement of civil actions. 

B. Contents. Such notice may: 

1. Contain an outline of remedial action which, if taken, will affect compliance with the provisions of this 

chapter. 

2. State that unless conditions or practices described in such notice which violate this chapter are corrected 

within the reasonable time specified in such notice, the violator may be punished in accordance with the 

provisions of this chapter, or a permit which has been issued pursuant to this chapter may be suspended 

or revoked. 

(Code 1977, §§ 10-425A, 10-425B; Code 1998, § 4-3-7) 

4-3-8. Hearings. 

A. County service area. 

1. Request; notice; commencement. Any person who is affected by any notice issued in connection with the 

enforcement of any provision of this chapter may request, and shall be granted, a hearing on the matter 

before the county service area or its designee; provided, that such person shall file, in the office of the 

county service area, a written request for such hearing within ten days after the date the notice was served. 

Upon receipt of such request, the county service area shall set a time and place for such hearing and shall 

give the petitioner written notice thereof. At such hearing, the petitioner shall be given an opportunity to 

be heard. The hearing shall be commenced not later than ten days after the day on which the request was 

filed; provided, that upon application of the petitioner, the county service area may postpone the date of 

the hearing for a reasonable time beyond such ten-day period when, in its judgment, the petitioner has 
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submitted a good and sufficient reason for such postponement. 

2. Findings; order. After such hearing, the county service area shall sustain, modify, or withdraw the notice, 

depending upon its findings based on such hearing as to whether or not the provisions of this chapter and 

of the regulations adopted pursuant thereto have been complied with. If the county service area sustains 

or modifies such notice, it shall be deemed to be an order. Any notice shall automatically become an 

order if a written request for a hearing has not been filed in the office of the county service area within 

ten days after such notice was served. In the case of any notice which states that a permit required by this 

chapter may be suspended or revoked, the county service area may suspend or revoke such permit if an 

order is issued and corrective action has not been taken within the time specified in the notice. 

3. Records. The proceedings at such hearing, including the findings and decision of the county service area, 

shall be summarized, reduced to writing, and entered as a matter of public record in the office of the 

county service area. Such record shall include, also, a copy of every notice or order issued in connection 

with the matter. 

B. City council. 

1. Notice. If the corrective action ordered by the county service area under this chapter has not been taken 

within five days after such decision or order thereof, the county service area shall hear the matter. Notice 

of the hearing shall be given by personal service or by leaving a copy at the residence or place of business 

of the person not complying, with anyone at such address who is over the age of 14 years and by mailing 

a copy of the notice to the last-known address of the person not complying with the order. 

2. Decision. At the time set for hearing by the county service area, the city council shall hear the matter and 

receive evidence and determine what corrective action is required, if any. The decision of the city council 

shall be in writing and a copy of mailed to the person not complying. 

3. Compliance; penalty. Any person who does not comply with the decision of the city council shall be 

guilty of a Class B misdemeanor and subject to penalty as provided in PCC 1-4-1. The city council may 

order the county service area to take the corrective action required if the person who does not comply 

fails to do so and a court action shall be commenced against such person for any costs incurred by the 

city. 

(Code 1977, §§ 10-425C--10-425H; Code 1998, § 4-3-8) 

4-3-9. Emergency provisions. 

Whenever the county service area finds that an emergency exists involving a serious health hazard which 

requires immediate action to protect the public health it may, without notice or hearing, issue a written order reciting 

the existence of such an emergency and the conditions violating this chapter which require corrective action to 

remove such health hazard. If such corrective action is not taken, the county service area may take the action, 

including the abatement of any nuisance as may be necessary to protect the public health. Notwithstanding other 

provisions of this chapter, such order shall be effective immediately. Any person to whom such order is directed 

shall comply therewith immediately, but upon petition to the city council, shall be afforded a hearing as soon as 

possible, but in any case, not later than three days after the petition was filed. After such hearing, depending upon 

the findings of the city council as to whether or not the provisions of this chapter and of the regulations adopted 

pursuant hereto have been complied with, the city council may continue such order in effect, modify it or revoke it. 

(Code 1977, § 10-425I; Code 1998, § 4-3-9) 

CHAPTER 4-4. OPEN BURNING 

State law referenceñReckless burning, U.C.A. 1953, § 76-6-104. 

4-4-1. Enforcement authority. 

A. County authorities. The responsibility for the enforcement of this chapter shall be primarily in the county 

fire chief or the county fire chief's duly authorized agents or deputies and also in the county sheriff or the county 

sheriff's duly authorized deputies in conjunction with the county fire chief. 

B. Suppression. If there is reason to believe that any fire presents or is likely to present a danger to persons 
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or property, the officers or deputies designated in subsection A of this section shall have the authority to require the 

immediate suppression or prohibition of such burning pending further action by the county fire chief or county 

council as the case may require. 

(Code 1998, § 4-4-1; Ord. No. 10-152, 8-23-1989) 

4-4-2. General prohibition. 

No person shall burn any trash, garbage or other waste, nor conduct any salvage operations in or at any open 

fire site, except as provided by this chapter. 

(Code 1998, § 4-4-2; Ord. No. 10-152, 8-23-1989) 

4-4-3. Permitted burning; conditions. 

A. Without permit. Unless prohibited by state statutes or regulations, other city ordinances, applicable 

declarations of closed fire seasons, or the order of a law enforcement officer, the county fire chief or the county fire 

chief's duly authorized agent, the following types of burning are permitted without a permit: 

1. Outdoor food preparation devices. Fires in outdoor grills, fireplaces, or similar devices for the primary 

purpose of preparing food, provided the devices are not used for the burning of refuse, trash, garbage, or 

other waste in areas where there is a public or duly licensed disposal service available. 

2. Campfires. Campfires and other recreational fires, provided that such fires are attended and under the 

control of a responsible person, and further provided, that no such fire shall be permitted during any 

closed fire season as declared by the county fire chief state fire marshal's declaration, notice of which 

has been published once in a newspaper of general circulation in the county. 

3. Fireplaces. Fires in indoor fireplaces. 

4. Household wastes; family units. Burning on the premises of combustible household wastes generated by 

occupants of dwellings of four family units or less in those areas only where no public or duly licensed 

disposal service is available. 

5. Fence lines. A burning permit is not required for the burning of fence lines on cultivated lands, canals, 

or irrigation ditches where the burning will not pose a threat to forest, range, or watershed lands, provided 

due care is used in the control of the burning and that the individual notifies the nearest fire department 

of the approximate time the burning will occur. 

B. Permit required. Unless prohibited by state statutes or regulations, other city ordinances, applicable 

declarations of closed fire seasons, or the order of a law enforcement officer, the county fire chief or the county fire 

chief's duly authorized agent, the following types of burning are permitted, provided that a county permit has first 

been obtained: 

1. Pruning. The burning of pruning from trees, bushes, and plants, or of dead or diseased trees, brushes, 

and plants, including stubble, incidental to horticultural or agricultural operations. 

1. Heating crops; orchards. The controlled heating of orchards or other crops to minimize damage from 

freezing temperatures, provided that the emissions from such heating shall not violate any minimum 

standards established by the state department of health. 

2. Materials; structures. Open burning of materials or structures when conducted under the control and 

supervision of the county fire chief. 

3. Firefighter training. Fires for firefighter training purposes when conducted under the direct control and 

supervision of the county fire chief. 

4. Hazardous materials site. Open burning at an approved site of hazardous materials for which there is no 

reasonable alternate practical method of disposal, provided that such burning shall be under the 

supervision of the county fire chief and in accordance with state law. 

5. Special purposes. Other open burning for special purposes or under unique circumstances when approved 

by the county fire chief and the county health department following a formal request therefor. 

6. County property. Fires on any county property, including roads, right-of-way, ditch banks, river bottom 
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lands, wild lands, or other areas of city domain. 

(Code 1998, § 4-4-3; Ord. No. 10-152, 8-23-1989) 

4-4-4. Permits. 

A. Issuance. County permits shall be issued by the county fire chief, who shall be authorized to determine 

the appropriate application process and forms for the issuance of such permits. 

B. Oral authority. The county fire chief is authorized to grant a permit orally to an applicant, provided that 

the fire chief makes and maintains a written record of the permit, including the names of the applicants, the burning 

site, the nature, anticipated time, and date of the proposed burning, and the time and date of the granting of the 

permit. 

C. Fees. The county council may, at its discretion, establish fees by resolution for burning permits. Until 

such resolution is adopted, no fees shall be assessed. 

D. Suspension; hearing. Whenever there is probable cause to believe that there has been a violation of the 

provisions of this chapter or state law as to any fire or if circumstances give reasonable concern for the safety of 

person or property, the county fire chief may, upon notice to any person having a permit, temporarily suspend such 

permit pending a hearing before the county council, provided that: 

1. The county council shall hold a review hearing, due to notice of which has been given to the permittee 

and the owners of any property affected or likely to be affected by the affirmation, modification, 

revocation or cancellation of any permit. 

2. At that hearing, the county council, upon formal findings of fact, order that the permit be modified, 

revoked, or suspended and specify the reasons therefor in writing to the permittee and to the county fire 

chief. 

(Code 1998, § 4-4-4; Ord. No. 10-452, 8-23-1989) 

4-4-5. Restricted areas. 

A. Community waste sites. No burning shall be done at sites used for the disposal of community trash, 

garbage, or other waste, except when authorized for a specific period of time and subject to specific conditions as 

approved by the state air conservation committee in accordance with the Utah Air Conservation Act (chapter 2, title 

19, Utah Code Annotated) and by the city council after a public hearing. 

B. Wildlife resources land. The consent of the state division of wildlife resources shall be required for any 

fires on any property leased, owned, or controlled by that division as wild lands or wildlife habitats. 

(Code 1998, § 4-4-5; Ord. No. 10-152, 8-23-1989) 

4-4-6. Unattended, uncontrolled fires. 

A. Prohibited. It shall be unlawful for any person to leave any fire unattended whether on private or public 

property. 

B. Public nuisance. Any fire on private or public property burning uncontrolled and without proper and 

adequate action being taken to prevent its spread is declared a public nuisance. It shall be unlawful for any person 

to maintain or commit any public nuisance. 

C. Unattended defined. A fire shall be deemed unattended when flame, live coals, or embers remain and the 

person responsible for the fire has left the proximity of the fire, whether in distance or time that would preclude 

prompt suppression action by said person. 

(Code 1998, § 4-4-6; Ord. No. 10-152, 8-23-1989) 

4-4-7. Penalty; liability. 

A. Violation. Any person who shall violate or fail to comply with the provisions of this chapter shall, for 

each day for each violation or noncompliance, be guilty of a separate Class B misdemeanor, subject to penalty as 

provided in PCC 1-4-1, for each offense. 

B. Liability for costs. Any person responsible for the existence or spread of any uncontrolled or unattended 
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fi re or any other fire, on public or private property, necessitating suppression action by the county or state, shall be 

liable to the county or state for the payment of all costs therefor. 

(Code 1998, § 4-4-7; Ord. No. 10-152, 8-23-1998) 

CHAPTER 4-5. LITTER; HANDBILLS  

4-5-1. Definitions Reserved. 

4-5-2. Litter regulations. 

A. Litter in public places. No person shall throw or deposit litter in or on any street, sidewalk or other public 

place except: 

1. In authorized receptacles for collection or in official city garbage dumps; or 

2. For collection as authorized by the city council. 

B. Placement of litter in receptacles. Persons placing litter in authorized receptacles shall do so in such a 

manner as to prevent it from being carried or deposited by the elements on any street, sidewalk or other public place 

or on private property. 

C. Sweeping litter into gutters prohibited. No person shall sweep into or deposit in any gutter, street or other 

public place the accumulation of litter from any building or lot or from any public or private sidewalk or driveway, 

except as authorized by the city council. Persons owning or occupying property shall keep the sidewalk in front of 

their premises free of litter. 

D. Merchants' duty to keep sidewalks free of litter. No person owning or occupying a place of business shall 

sweep into or deposit in any gutter, street or other public place the accumulation of litter from any building or lot 

or from any public or private sidewalk or driveway. Persons owning or occupying places of business shall keep the 

sidewalk in front of their business premises free of litter. 

E. Litter thrown by person in vehicle. No person, while a driver or passenger in a vehicle, shall throw or 

deposit litter on any street or other public place, or on private property. 

F. Truck loads causing litter. No person shall drive or move any truck or other vehicle unless such vehicle 

is so constructed or loaded as to prevent any load, contents or litter from being blown or deposited on any street, 

alley or other public place. Nor shall any person drive or move any vehicle or truck, the wheels or tires of which 

carry onto or deposit in any street, alley or other public place, mud, dirt, sticky substances, litter or foreign matter 

of any kind. 

G. Litter in parks. No person shall throw or deposit litter in any park, except in authorized receptacles and 

in such a manner that the litter will be prevented from being carried or deposited by the elements on any part of the 

park or on any street or other public place. Where authorized receptacles are not provided, all such litter shall be 

carried away from the park by the person responsible for its presence and properly disposed of elsewhere as provided 

herein. 

H. Litter in lakes and foundations. No person shall throw or deposit litter in any fountain, pond, lake, stream 

or any other body of water in a park or elsewhere within the city. 

I. Litter on occupied private property. No person shall throw or deposit litter on any occupied private 

property, whether owned by such person or not, except that the owner or person in control of private property may 

maintain authorized private receptacles for collection in such a manner that litter will be prevented from being 

carried or deposited by the elements on any street, sidewalk or other public place or on any private property. 

J. Litter on vacant lots. No person shall throw or deposit litter on any open or vacant private property 

whether or not owned by such person. 

(Code 1977, §§ 10-432--10-439, 10-447, 10-448; Code 1998, § 4-5-2) 

4-5-3. Handbills and posters; restricted activity. 

No person or business shall post, stick, paint, or otherwise fix, or cause the same to be done by any person, 

any notice, placard, bill, card, poster, advertisement or other paper or device calculated to attract the attention of 
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the public, or upon any sidewalk, curb or any other portion or part of any public way or public place or any lamp 

post, electrical light, telegraph, telephone or railway structure, hydrant, shade tree or tree box, or upon the columns, 

trusses, girders, railings, gates or other parts of any bridge or other public structure or building, or upon any pole, 

box or fixture of the fire alarm or police telegraph system, except such as may be authorized or required by the laws 

of the United States, or the state and the ordinances of the city. 

(Code 1977, § 10-449A; Code 1998, § 4-5-3) 

4-5-4. Handbill regulations. 

A. Throwing or distributing in public places; penalty. No person shall throw or deposit any commercial on 

or noncommercial handbill in or on any sidewalk, street or other public place within the city. Unless otherwise 

authorized by the city council, it is an infraction and subject to penalty as provided in PCC 1-4-1, for any person to 

hand out, distribute or sell any commercial handbill in any public place; provided, however, that it shall not be 

unlawful on any sidewalk, street, or other public place for any person to hand out or distribute, without charge to 

the receiver thereof, any commercial or noncommercial handbill to any person willing to accept it. 

B. Placing on vehicles. Unless otherwise authorized by the city council, no person shall throw or deposit 

any commercial or noncommercial handbill in or on any vehicle; provided, however, that it shall not be unlawful 

in any public place for a person to hand out or distribute without charge to the receiver thereof a commercial or 

noncommercial handbill to any occupant of a vehicle who is willing to accept it and provided further that it shall 

not be unlawful to place or attach a commercial or not commercial handbill upon a vehicle in a manner that will 

prevent the handbill from being blown about or scattered by the elements. 

C. Depositing on uninhabited or vacant premises. No person shall throw or deposit any commercial or 

noncommercial handbill in or on any private premises which are temporarily or continuously uninhabited or vacant. 

D. Prohibiting distribution where properly posted. No person shall throw, deposit or distribute any 

commercial or noncommercial handbill on any private premises, if requested by anyone thereon not to do so or if 

there is placed on said premises in a conspicuous position near the entrance thereof a sign being the words "no 

trespassing," " no peddlers or agents," "no advertisements," or any similar notice, indicating in any manner that the 

occupants of the premises do not desire to be molested or to have their right of privacy disturbed or to have any 

such handbills left on such premises. 

E. Distributing at inhabited private premises. No person shall throw, deposit or distribute any commercial 

or noncommercial handbill in or on private premises which are inhabited, except by handing or transmitting any 

such handbill directly to the owner, occupant or other person then present in or on such private premises. However, 

in case of inhabited private premises which are not posted, as provided in this Section, such person, unless requested 

by anyone on such premises not to do so, may place or deposit any such handbill in or on such inhabited private 

premises if such handbill is so placed or deposited as to secure or prevent such handbill from being blown or drifted 

about such premises or sidewalks, streets or other public places, and except that mailboxes may not be so used when 

prohibited by federal postal law or regulations. 

(Code 1977, §§ 10-440--10-444; Code 1998, § 4-5-4) 

4-5-5. Posting notices prohibited. 

No person shall post or affix any notice, poster or other paper or device, calculated to attract the attention of 

the public, to any lamp post, public utility pole or shade tree, or on any public structure or building, except as may 

be authorized or required by law. 

(Code 1977, § 10-446; Code 1998, § 4-5-5) 

4-5-6. Exception; mail and newspapers. 

The provisions of this chapter shall not apply to the distribution of mail by the United States, nor to 

newspapers, except that newspapers shall be placed on private property in such a manner so as to prevent their being 

carried or deposited by the elements on any street, sidewalk or other public place or on private property. 

(Code 1977, § 10-445; Code 1998, § 4-5-6) 
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CHAPTER 4-6. GENERAL HEALTH REGULATIONS  

4-6-1. Board of health. 

A. Established. The Bear River District Health Department is hereby designated as the board of health of 

the city and under the direction of the elected officials. 

B. Powers and duties: 

1. Contract with department. The city may contract with the Bear River District Health Department on such 

items and conditions as the parties may agree to enforce the provisions of this chapter and such other 

ordinances of the city, which authorize or require action or impose any duty on the board of health. 

2. Adopt rules and regulations. The board of health shall adopt such rules and regulations as it shall deem 

necessary to govern its meetings and conduct. 

3. Review and approve applications and permits. The board of health shall review and approve all 

applications for permits to operate any business or engage in any construction for which a permit is 

required from the board of health pursuant to any ordinances or regulations of the city. 

4. Recommend rules and regulations. The board of health shall recommend to the mayor for promulgation 

by the city council such health rules, regulations and ordinances as it deems necessary for the health of 

the persons within the city. 

(Code 1977, §§ 10-211, 10-212; Code 1998, § 4-6-1) 

4-6-2. Health director: Reserved. 

A. Position Created. The Health Director of the Bear River District Health Department is hereby designated 

as the Health Director of the City. 

(Code 1977, § 10-221) 

B. Powers and Duties: 

1. Appoint or Designate Assistant. The Health Director may appoint or designate any qualified person to 

act as his assistant for the purpose of enforcing the ordinances of the City. 

2. Enforce Terms and Conditions of Contract. Subject to the terms and conditions of the contract between 

the Bear River District Health Department, the Health Director shall: 

a. Be the executive officer of the board of health. 

b. Enforce all ordinances of the City and the State which relate to the health and welfare of the 

residents of the City. 

c. Enforce all rules, regulations and ordinances relating to: 

(1) Plumbing, sanitation, contagious infectious diseases, quarantine and sewage disposal. 

(2) Producing, storing, keeping and selling meat, dairy or other foods or food products. 

(3) The quarantine and disposal of all animals affected with any contagious or infectious diseases. 

d. Enforce the nuisance ordinances of the City. 

e. Have the power to impose and maintain a strict quarantine of all infected persons and premises 

having contagious or infectious diseases, and to require such persons or premises to be disinfected. 

f. Have the right and authority, when he shall deem necessary, to secure or preserve the public health, 

to enter into or upon any premises, building, or other places during the daytime to examine, analyze, 

or test any building, structure, premises, product or good manufactured, stored, or kept within the 

City for the purposes of enforcing this chapter. 

(Code 1977, § 10-222; Code 1998, § 4-6-2) 

4-6-3. Permit required. 

It shall be unlawful for any person to engage in any of the following businesses or activities without first 
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obtaining a permit from the board of health: 

A. Food or food products for human consumption. Handling, selling, offering for sale, preparing or serving 

any food or food products or beverages or water intended for human consumption. 

B. Fumigation of pests. Fumigating or eradicating pests, insects, vermin or any other infestation from any 

building occupied or to be occupied by humans. 

(Code 1977, § 10-213; Code 1998, § 4-6-3) 

4-6-4. Application for permit.  

A. City recorder Board of health. Applications for a permit from the board of health shall be made in writing 

to the city recorder board of health. 

B. Referral. The application shall be referred by the city recorder to the board of health for review and 

recommendation. The board of health shall then forward the application with its recommendation to the mayor for 

approval or disapproval by the city council. 

(Code 1977, § 10-214; Code 1998, § 4-6-4) 

4-6-5. Unwholesome food. 

It is a Class B misdemeanor and subject to penalty as provided in PCC 1-4-1 for any person to sell or offer for 

sale any unwholesome food or beverage which has been condemned by any government food inspector. 

(Code 1977, § 10-223; Code 1998, § 4-6-5) 

4-6-6. Removal of garbage. 

A. Vacating premises. It shall be unlawful for any person, upon vacating or moving from any dwelling, 

storeroom, or other building, to fail to remove all garbage, rubbish, or ashes from such building or premises and the 

grounds appurtenant thereto, or to fail to place the same in a thoroughly sanitary condition within 24 hours after the 

premises are vacated. 

B. Rental property. In situations where rental property is so vacated, the owner of the property shall be 

concurrently responsible with the tenant thereof for compliance with this section. 

(Code 1977, § 10-224; Code 1998, § 4-6-6) 

4-6-7. Discharge of sewage pollution Reserved. 

A. Conform to Standards. It shall be unlawful for any person to discharge or permit the discharge of any 

sewage or filth from any premises into and upon any public highway, stream, watercourse, or public place, or into 

any drain, cesspool, or private wastewater disposal system which does not conform to standards established by the 

State Division of Health or by the City. 

B. Connection to Public Sewer System. The Health Director may order a connection for sewage disposal to 

be made with the public sewer system provided by the City if such is available; provided, that the public sewer 

system is within 300 feet of the premises. 

C. Prevention. The Health Director shall use all due measures to prevent the fouling of any streams, 

watercourses, reservoirs, or any source furnishing water to any of the inhabitants of the City. 

(Code 1977, § 10-225; Code 1998, § 4-6-7) 

4-6-8. Inadequate plumbing. 

The health director shall have power to require the prompt repair of all leaks or other defects in plumbing 

throughout the city. He The health director shall have the power to condemn and abate all plumbing which is 

deficient under the plumbing ordinances. When, in the opinion of the health director, a change in occupants, type 

of business or other cause requires changes in plumbing, he the health director shall have the power to compel the 

installation of an increased number of plumbing fixtures and a change in their type or capacity, and to make such 

other alterations or increases as may be necessary for the health and safety of the occupants of the building and of 

the public generally. 
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(Code 1977, § 10-226; Code 1998, § 4-6-8) 

CHAPTER 4-7. OFFENSIVE BUSINESSES AND FACILITIES 

4-7-1. Defined Reserved. 

4-7-2. Permit required. 

No person shall commence or change the location of an offensive business or establishment in or within one 

mile of the limits or the city without first filing an application for a permit to do so with the city recorder. 

(Code 1977, § 10-241A; Code 1998, § 4-7-2) 

4-7-3. Application for permit.  

The application for a permit shall specify the location at which the business or establishment is to be operated 

and maintained or the new location to which it is to be moved. The application shall describe the type of activity 

which will be conducted and describe the manner in which the business or establishment shall eliminate, control, 

or modify the emission by the business of the undesirable odors, fumes, noises, and other noisome features and the 

manner in which it shall be screened from public view, if its appearance is offensive. 

(Code 1977, § 10-241C; Code 1998, § 4-7-3) 

4-7-4. Issuance of permit. 

A. Report and recommendation. The city recorder shall cause a study to be made of the proposed business 

or relocation of any offensive business or establishment by the Bear River District Health Department and by 

personnel engaged in the inspection of buildings and other facilities. A report and recommendation shall be made 

to the city council. The city council, after review, may grant to the applicant an opportunity to be heard and present 

additional facts. Thereafter the city council may: 

1. Deny the application. 

2. Recommend a modification thereof. 

3. Grant a limited permit to enter into the business or make the change of location subject to the requirement 

that the business or facility conform to standards established by the city council with reference to 

controlling the offensive features of the business. 

B. Revocation of permit. In the event a permit is granted, it shall be subject to revocation either upon failure 

of the operator or owner to conduct business in the manner specified by the city council at the time of the granting 

of the permit, or because a change of circumstances makes the continued operation or maintenance of the business 

or facility a public nuisance. 

C. Modification of permit. The city council shall have the power to revoke or modify the permission to 

operate and maintain the business in such manner as it deems necessary for the public good. 

(Code 1977, § 10-242; Code 1998, § 4-7-4) 

4-7-5. Control of animal and fowl facilities. 

A. Location and management. The city council shall have the power to prohibit or control the location and 

management of any offensive, unwholesome business or establishment in or within one mile of the city and may 

compel the owner of any pigsty, privy, barn, corral, fur-bearing animal farm, feed yard, poultry farm, or other 

unwholesome or nauseous house or place to cleanse, abate or remove the same. 

B. Examination of operation. The city council may, on its own initiative, and shall, on complaint of a 

member of the public, examine the operation, control or location of any business of facility for the purpose of 

determining whether or not the operation of such business or facility should be improved so as to minimize the 

offensive and unwholesome characteristics or whether the business or activity should be moved or abated. 

C. Notification. In the event that the city council decides that the business or facility should be abated, 

removed, or controlled, it shall notify the owner or operator of the business or facility of such fact. 

D. Hearing; limited permit. After a hearing, the city council may issue a limited permit wherein it may 
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prescribe the specifications and standard which must be followed by the business or facility in order to be permitted 

to continue in operation. 

E. Abatement or removal. Upon a determination by the city council that the business or facility is a nuisance, 

it shall have the power to order the abatement or removal of the facility or establishment. If the owner fails to 

conform to such order, the city council shall have the power to bring all necessary legal proceedings to force 

removal, abatement, or adherence to standards. 

(Code 1977, § 10-224; Code 1998, § 4-7-5) 

4-7-6. Existing businesses and facilities. 

A. Investigation by city council. The city council may require an investigation of any existing offensive 

business or facility to determine whether or not it should be permitted to remain in existence in or within one mile 

of the city limits. If the city council determines that the continuation of the business or facility has become a nuisance 

to persons situated within the city limits or that ample control is not being exercised to minimize the creation of 

excessive odors, fumes, smoke, gases, and noise, it shall notify the owner or operator thereof that the city council 

is considering revoking or modifying the operator's permit. 

B. Conform to standards and specifications. If the city council decides to require a modification of the 

manner in which the business or facility is to be maintained, it shall specify the standards or specifications to which 

the enterprise must conform or otherwise lose its permit to engage thereafter in the business or activity. 

(Code 1977, § 10-243; Code 1998, § 4-7-6) 

CHAPTER 4-8. HAZARDOUS MATERIALS  

4-8-1. Definitions Reserved. 

4-8-2. Recovery. 

The mayor is authorized and directed to take all necessary action to recover, on behalf of the city, from those 

persons whose negligent actions caused hazardous materials emergency expenses incurred by the city directly 

associated with a response to such hazardous materials emergency. 

(Code 1998, § 4-8-2; Ord. No. 026-99, 11-9-1999) 

4-8-3.: effective date. 

This ordinance modification shall become effective immediately upon adoption and posting in the manner 

provided by law. 

(Code 1998, § 4-8-3; Ord. No. 026-99, 11-9-1999) 

CHAPTER 4-9. NOISE 

State law referencesñGeneral authority relative to noise, U.C.A. 1953, §§ 10-8-47(a)(b), 10-8-76. 

4-9-1. Definitions, generally.  

All terminology used in this chapter and not defined in PCC 1-3-2 shall be in conformance with applicable 

American Standards Institute Publications, including, but not limited to, S1, 1-1 1971, or those from its successor 

publications or bodies. 

(Code 1998, § 4-9-1(part); Ord. No. 003-01, 2-27-2001) 

4-9-2. Prohibited acts, generally. 

It shall be unlawful for any person to make, continue, or cause to be made or continued any excessive, 

unnecessary or unusual loud noise or any noise that either annoys, disturbs, injures or endangers the comfort, repose, 

health, peace or safety of others reasonable persons with normal sensitivities within the limits of the city. Any sound 

that exists, essentially without interruption for a period of ten minutes or more is considered continue or continued. 

(Code 1998, § 4-9-2; Ord. No. 003-01, 2-27-2001) 



Page 126  of 359  
 
4-9-3. Prohibited acts, specifically. 

The following acts, among others, are declared to be loud, disturbing or unnecessary noises in violation of this 

chapter, but said enumeration shall not be deemed to be exclusive, namely: 

A. Horns and signaling devices. The sounding of any horn or signaling device on any automobile, 

motorcycle, or other vehicle, that creates any unreasonably loud or harsh sound; and the sounding of any 

such device for an unnecessary or unreasonable period of time. The use of any horn, whistle or other 

device operated by engine exhaust. 

B. Radios, subwoofers, etc., The using, operating, or permitting to be played, used or operated in residential 

areas and electronic amplifying device such as television, radio receiving set, musical instrument, in such 

manner as to disturb the peace, quiet and comfort of neighboring inhabitants a reasonable person of 

ordinary sensibilities or at any time with louder volume than is necessary for convenient hearing for the 

persons who are voluntary listeners thereto. The operation of any such device between the hours of 10:00 

p.m. and 6:00 a.m. the following morning in such a manner as to be plainly audible at a distance of 30 

feet from the building, structure or vehicle in that it is located shall be prima facie evidence of a violation 

of this section. 

C. Loud speakers, amplifiers and other sound devices for advertising. The using, operating or permitting to 

be played, used or operated any radio receiving set, musical instrument, phonograph, loudspeaker, sound 

amplifier or other machine or device for the producing or reproducing of sound upon the public streets 

for the purpose of commercial or noncommercial advertising or attracting the attention of the public to 

any building or structure without or in violation of a permit issued pursuant to PCC 4-9-5. 

D. Yelling, shouting, etc., Yelling, shouting, whistling or otherwise creating sustained noise on the public 

streets, particularly between the hours of 10:00 p.m. and 6:00 a.m. the following day, or at any time or 

place so as to annoy or disturb the quiet, comfort, or repose of persons a reasonable person of ordinary 

sensibilities in any dwelling, hotel, or other type of residence. 

E. Dogs. The keeping of any dog that by making frequent or long continued noise shall disturb the comfort 

or repose of any persons in the vicinity. (See also Providence City Code 5-1-10:F.) 

E. Exhausts. The discharge into the open air of the exhaust of any steam engine, stationary internal 

combustion engine, motorboat or motor vehicle except through a muffler or other device that will 

effectively prevent loud or explosive noises therefrom. 

F. Defect in vehicle or load. The use of any automobile, motorcycle, or other vehicle, that due to lack of 

repair or improper loading creates loud and unnecessary grating, grinding, rattling or other noise. 

G. Loading and unloading of vehicles. The creation of a loud and excessive noise in connection with loading 

or unloading any vehicle or the opening and destruction of bales, boxes, crates, and containers. 

H. Construction or repairing of buildings. The erection (including excavation), demolition, alteration or 

repair of any building shall be prohibited between the hours of 10:00 p.m. and 6:00 a.m. the following 

day, local prevailing time, except in case of urgent necessity in the interest of public health and safety, 

and then only with a permit from the city. 

I. Schools, courts, churches, hospitals, parks. The creation of any excessive noise adjacent to any school, 

institution of learning, church or court while the same are in use, or adjacent to any hospital, that 

unreasonably interferes with the working of such institution, or that disturbs or unduly annoys patients 

individuals in the hospital, or in any park, that unreasonably disturbs the users thereof. 

J. Pile drivers, hammers, etc., The operation, between the hours of 10:00 p.m. and 6:00 a.m. the following 

day, of any pile driver, steam shovel, pneumatic hammer, derrick, steam or electric hoist or other 

appliance, the use of that is usually attended by loud or unusual noise. 

K. Power lawn mowers. The operation of any power mower, cultivator, or like or related device (except 

snow blowers) in an area zoned residential between the hours of 10:00 p.m. and 6:00 a.m. the following 

day. 

(Code 1998, § 4-9-3; Ord. No. 003-01, 2-27-2001) 
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4-9-4. Exceptions. 

The following uses and activities shall be exempt from noise level regulations: 

A. Noises of safety signals, warning devices, and emergency pressure relief valves. 

B. Noises resulting from any authorized emergency vehicle, when responding to an emergency. 

C. Noises resulting from emergency work, as defined in PCC 1-3-2. 

D. Any other noise resulting from activities of a temporary duration permitted by law that a license or permit 

therefor has been granted by the city in accordance with PCC 4-9-5. 

E. Any aircraft or railroad equipment operated in conformity with or pursuant to state statute, federal law, 

federal regulations and traffic control instruction used pursuant to and within the duly adopted state or 

federal regulations. Any aircraft operating under technical difficulties, in any kind of distress, under 

emergency orders of air traffic control or being operated pursuant to and subsequent to the declaration 

of an emergency under federal air regulations shall also be exempt. 

F. Farm equipment, when in actual crop production (such as, but not limited to, baling hay). 

G. Noises resulting from a city-sponsored event (such as, but not limited to, baseball games, dances, 

celebrations, etc.) 

(Code 1998, § 4-9-4; Ord. No. 003-01, 2-27-2001) 

4-9-5. Application for special permit. 

Applications for a permit for relief from the noise level designated in this chapter on the basis of undue 

hardship may be made to the city council or duly authorized representative. Any permit granted by the council 

hereunder shall contain all conditions upon that said permit and shall specify a reasonable time that the permit shall 

be effective. The city council or duly authorized representative may grant a relief as applied for if they find: 

A. That additional time is necessary for the applicant to alter or modify the activity or operation to comply 

with this chapter; 

B. The activity, operation or noise source will be of temporary duration and cannot be done in a manner 

that would comply with the chapter; 

C. That no other reasonable alternative is available to the applicant; 

D. The city council, in granting such a special permit, may prescribe any conditions or requirements they 

deem necessary to minimize adverse effects upon the community of the surrounding neighborhood. 

(Code 1998, § 4-9-5; Ord. No. 003-01, 2-27-2001) 

4-9-6. Penalty. 

Any person violating any of the provisions of this chapter shall be deemed guilty of an infraction. Each 

occurrence when such violation is committed or permitted to continue shall constitute a separate offense and shall 

be punishable as a separate offense. 

(Code 1998, § 4-9-6; Ord. No. 003-01, 2-27-2001) 

4-9-7. Additional remedy; injunction.  

As an additional remedy, the operation or maintenance of any device, instrument, vehicle or machinery in 

violation of any provisions hereof or that causes discomfort or annoyance to reasonable persons of normal 

sensitivity or that endangers the comfort, repose, health or peace of residents in the area shall be deemed, and is 

declared to be, a public nuisance and may be subject to abatement as prescribed by law. 

(Code 1998, § 4-9-7; Ord. No. 003-01, 2-27-2001) 

4-9-8.: severability. 

It is the intention of the city council that each separate provision of this ordinance shall be deemed independent 

of all other provisions herein, and it is further the intention of the city council that if any provision of this chapter 
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be declared to be invalid, all other provisions thereof shall remain valid and enforceable. 

(Code 1998, § 4-9-8; Ord. No. 003-01, 2-27-2001)
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TITLE 5 

POLICE REGULATIONS  

CHAPTER 5-1. ANIMAL REGULATION AND CONTROL  

State law referenceñMunicipal regulation of dogs, U.C.A. 1953, § 18-2-101. 

5-1-1. General provisions. 

A. This chapter shall be known and may be cited as the city "Animal Regulation and Control Ordinance." 

(Code 1998, § 5-1-1; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-2. Purpose. 

A. This chapter is intended to regulate, control, and protect animals existing within the city. 

(Code 1998, § 5-1-2; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-3. Animal control fines. 

 

Animal at large 

 First offense $50.00 max fine 

 Second offense $100.00 max fine 

 Third offense $200.00 max fine 

 Fourth offense $400.00 max fine 

 Fifth offense $800.00 max fine* 

Dogs molesting passerby $80.00 

Nuisance animal/disturbing the peace $75.00 

No kennel license $125.00 

No dog license (not current) $50.00 

No tags attached/no current tags $50.00 

Unvaccinated dog $50.00 

Trespass of animals $100.00 

Cruelty to animals $1,000.00 

Vicious animal $200.00 

Animals in prohibited place $75.00 

Not removing animal waste in public/private place $50.00 

Interference with animal control or deputy $200.00 

Possession of prohibited animals $200.00 

Possession of dogs or other animals used for fighting $1,000.00 

Giving false information to animal control/deputy $300.00 

*Upon the fifth incident, the court may require the animal to be removed from the premises at the 
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owner's expense. Expenses may include, but are not limited to, boarding, medical and city fees. 

The above incidents are for a 12-month period, unless the animal in question is deemed to be a 

public nuisance by the animal control officer and/or other officials of the city. The said animal will 

be dealt with in this manner when they are a constant problem for the city. 

 

Unless otherwise listed in the Utah Uniform Fine Schedule, the following fines apply: 

1. Animal at large ï first offenseééé..ééééééééééé.$50.00 max fine 

2. Animal at large ï second offenseéééé..éééééééé..$100.00 max fine 

3. Animal at large ï third offenseéééééééééé....ééé$200.00 max fine 

4. Animal at large ï fourth offenseéééééééé..éé...é.....$400.00 max fine 

5. Animal at large ï fifth offenseééééééééééé..é.....$800.00 max fine* 

6. Dogs molesting passerbyééééééééééééé...ééé.ééé..$80.00 

7. Nuisance animal/disturbing the peaceééééé.éééééé..ééé...$75.00 

8. No kennel licenseéééééééééééééééé..ééééé.é$125.00 

9. No dog license (not current)éééééééé..éééé...éééééé$50.00 

10. No tags attached/no current tagsééééééééééééé.éé.éé.$50.00 

11. Un-vaccinated dogéééééééééé..................éééé....éé.é.$50.00 

12. Trespass of animalséééééééééééééééééé..éé.é.$100.00 

13. Cruelty to animalsééééééééééééééééé.éééé..$1,000.00 

14. Vicious animalééééééééééééééééééé...éé........$200.00 

15. Animals in prohibited placeéééééééé.ééééééé....é.é...$75.00 

16. Not removing animal waste in public/private place.ééééééé...é.....$50.00 

17. Interference with animal control or deputyééé...éééééé.é.é...$200.00 

18. Possession of prohibited animalsééééééééé....................éé...$200.00 

19. Possession of dog or other animals used for fightingééé.éééé....$1,000.00 

20. Giving false information to animal control/deputyéééééééé...é.$300.00 

*Upon the fifth incident, the court may require the animal to be removed from the premises at the ownerôs 

expense. 

Incident means a single occurrence resulting in a documented report of a violation, or a documented contact, 

or a citation, or any combination of the three. 

Expenses may include, but are not limited to, boarding, medical and city fees. 

The above incidents are for a 12-month period, unless the animal in question is deemed to be a public nuisance 

by the animal control officer and/or other officials of the city. The said animal will be dealt with in this manner 

when they are a constant problem for the city. 

(Code 1998, tit. 5, ch. 6) 

5-1-4. Zoning use. 

A. See PCC chapter 10-6. 

B. No person shall stable, keep, pasture or maintain animals within the limits of the city, unless expressly 

allowed to do so by the zoning code. 

(Code 1998, § 5-1-3; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 
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5-1-5. Authority to set fees and charges. 

A. The city council may from time to time, by resolution, establish a schedule of fees and charges for 

services performed and licenses issued under this chapter. The fees and charges so established may recover all the 

reasonable costs of providing such services and issuing such licenses. 

(Code 1998, § 5-1-4; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-6. Animal control officers powers and duties. 

A. All animal control officers shall enforce all the provisions of this chapter and all state laws relating to 

the care, control and treatment of animals. 

B. If any animal control officer has reasonable cause to believe that any person has violated any of the 

provisions set forth in this section, the officer may issue a citation to such person to appear in court to answer such 

charges. 

C. Any animal control officer may seize, impound or dispose of any animal when authorized to do so by 

this chapter, or the laws of the state relating to the care, control or treatment of animals. 

D. It shall be unlawful for any person to interfere, molest, hinder, or obstruct any animal control officer or 

any authorized representatives in the discharge of their duties as herein prescribed. 

E. The animal control officer shall collect the carcasses of all dead animals and other vertebrate creatures, 

with the exception of wildlife, which are to be removed by the division of wildlife from the streets and elsewhere 

in the city or as required by the city, and deliver them, together with the carcasses of all animals the animal control 

officer shall have had put to death as herein provided, to the Logan city's, or the city's contracted entity's, landfill 

for proper disposal. 

F. Take into possession and impound all strays running at large and dispose of the same as hereinafter 

provided. 

G. Enter a description thereof in records kept for that purpose stating the kind of animal, the circumstance 

under which received or impounded, and a description thereof sufficient to provide identification. 

(Code 1998, § 5-1-6; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-7. Pounds, impound areas. 

A. The city council may contract with a business, with an adjoining municipality or with the county for the 

purposes of providing suitable premises and facilities to be used by the city as an animal pound. 

B. No unclaimed dog shall be released for adoption without being sterilized or without a written agreement 

from the adopter guaranteeing that such animal will be sterilized. 

(Code 1998, § 5-1-7; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-8. Impoundment. 

A. Any animal within the city which is, to the knowledge of the animal control officer or state brand 

inspector, engaged in or existing in a condition prohibited by this chapter or state law, may be taken up and 

impounded pursuant to this section. 

B. Any animal impounded under this section must have all fees paid before being released. 

(Code 1998, § 5-1-8; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-9. Bees. 

A. All bee colonies shall be kept in Langstroth type hives with removable frames, (approximate dimensions 

9 1/2 inches depth, 14 1/2 inches width, 18 5/16 inches length). Brood hives and supers vary in depth. A colony 

will normally be kept in a brood hive with one or two supers. Equipment is to be kept in good operating condition. 
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B. All apiaries are to be located 20 feet or more from the property line, or beekeeper shall establish and 

maintain a flyway barrier at least six feet in height consisting of a solid wall, fence, dense vegetation or combination 

thereof. 

C. Each beekeeper shall ensure that a convenient source of water is available at all times so that the bees 

will not congregate at swimming pools, pet water bowls, birdbaths or other water sources where they may cause 

human, bird or domestic pet contact. Normal private bee keeping activities in the city would include one or two bee 

colonies. Up to four colonies are permitted. 

D. If a beekeeper wishes to keep more than four colonies, the beekeeper is required to apply for and receive 

a conditional use. 

E. Bee colonies may be kept in all zones of the city as long as these guidelines are met, and all beekeepers 

follow state regulations for licensing. 

(Code 1998, § 5-1-9; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-10. Cats. 

A. No person owning or otherwise having a cat over six months of age in that person's care, charge, control, 

custody, or possession, shall cause, permit or allow such cat to be in or on a public street, road, alley or other public 

place unless said cat is spayed or neutered. 

B. The city shall not be responsible for the capture and disposal of cats. 

C. The city will have live traps available for those who wish to use them (a refundable deposit is required). 

D. It shall be unlawful for any person to own, keep, maintain, possess or harbor upon the premises of one 

household, other than a veterinary clinic, more than three cats. An owner or keeper of cats may keep one litter of 

cats intact until the cats reach six months of age. At no time shall the owner or keeper retain more than three cats 

over the age of one year. 

(Code 1998, § 5-1-10; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-11. Dairy business. 

A. Dairy business is allowed only in the AGR and SFE zones. This business shall meet all other applicable 

requirements of this chapter, in regards to, but not limited to, lot size, shelter, containment and nuisances. 

(Code 1998, § 5-1-11; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-12. Dogs. 

A. It shall be unlawful for any person to own, keep, maintain, possess or harbor upon the premises of one 

household, other than a veterinary clinic, more than three dogs over three months of age. If more than three dogs 

over the age of three months are at the same residence, it shall be considered the operation of a dog kennel and shall 

require a kennel license. 

(Code 1998, § 5-1-12; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-13. Dog licensing. 

A. Time for obtaining license; effective date. 

1. It is unlawful for any person to keep, harbor, or maintain any dog two or more months old unless such 

dog has been registered and licensed in the manner herein provided. 

2. The annual fee due and payable pursuant to this chapter shall be due January 1 and shall be delinquent 

after January 31 of each year. 

3. The owner of any newly acquired dog of licensing age or any dog which attains licensing age after 

September 15 of any year shall make an application for registration and license within 15 days after 
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acquisition of such dogs that attain the above-stated age. The license fee shall be one-half of that required 

for new applications received after September 1 of any year. 

B. Application; expiration. 

1. Application for registration and licensing shall be made to the city. The owner shall state at the time 

application is made for such license the applicant's name, address, telephone number, sex, breed, spayed 

or neutered, age (if under 12 weeks) and color of each dog owned or kept by the owner. 

C. License fees. 

1. No dog license shall be issued by the city until the fee required herein has been paid. The fees shall be 

set by resolution by the city council. 

2. The fee due and payable pursuant to this subsection shall be due January 1 and shall be delinquent after 

January 31 of each year. The penalty shall be set by resolution of the city council. 

3. Kennel fees for those owning, keeping, harboring, or maintaining more than three dogs over the age of 

three months at the same residence shall be as established by resolution of the city council. 

4. The license fee shall cover the calendar year in which the license was issued, expiring on December 31 

of the year of issuance, regardless of the date when issued. 

D. License tags. 

1. A dog license shall be issued by the city. Upon the payment of the license fee, and with the proof of 

current rabies vaccination, the city shall issue to the owner a license certificate and a metallic tag for 

each dog so licensed. The tag shall be changed each year and shall have stamped thereon the year for 

which it was issued and the number corresponding with the number on the certificate. Every dog owner 

shall provide each dog with a collar to which the license tag shall be affixed. It shall be unlawful to 

deprive a registered dog of its collar and/or tag when the dog is off the owner's property. 

2. In case a dog tag is lost or destroyed, a new tag will be issued by the city upon presentation of a receipt 

showing the payment of the license fee for the current year and payment of a replacement tag fee as 

established by resolution of the city council. 

3. Dog tags shall not be transferable from one dog to another, and no refunds shall be made on any dog 

license fee because of death of the dog, owner disposing of the dog or the owner leaving town before 

expiration date of the license period. 

E. Service dogs. 

1. All service dogs that are furnished to or owned by a qualified handicapped individual shall be registered 

with the city and as required by this chapter and be vaccinated as required by this chapter. The city will 

not charge a fee for the registration, but all other payments to meet the requirements of this chapter are 

the responsibility of the dog owner. 

2. Service animals that are used by any law enforcement officials or search and rescue shall not be required 

to have a city license as long as such dog is on task under the command/control of the trainer/officer. 

(Code 1998, § 5-1-13; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-14. Control of rabies and rabid animals. 

A. Rabies vaccinations shall be required of all dogs in the city. All dogs shall be required to have a current 

rabies vaccination certificate on file with the city and all applicable tags must be worn when not in the home. Any 

dog found outside of the owner's home without current vaccination tags on either its collar or harness shall be 

considered to be in violation of this section. Exception: The owner of the dog provides documentation from a 

certified veterinarian stating that there is a medical reason that prevents the vaccination from being administered. 

The nature of reason and the estimated date of termination thereof shall be shown. 

B. Every owner of any dog within the city which is over the age of six months, shall have the dog vaccinated 

against rabies by a duly licensed veterinarian, and shall secure from the veterinarian a certificate thereof, and shall 
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attach to the collar or harness, which such person is required to place upon the dog, a tag showing that such 

vaccination has been done. 

C. Anyone having knowledge of the whereabouts of an animal known to have, or suspected of having, 

rabies, shall report the animal immediately to the city animal control officer. The city animal control officer shall 

likewise be notified of any person or animal bitten by a rabid or suspected rabid animal. 

D. Any dog or other animal of a species subject to rabies which is known to have bitten or injured any 

person so as to cause an abrasion of the skin shall be quarantined and the following provisions shall apply: 

1. The animal shall be observed for a period of not less than ten days by the animal control officer through 

the Bear River District Health Department, and the owner of the animal shall be responsible for the total 

cost of the quarantine. 

2. The normal place of such quarantine shall be the city's animal shelter; however, other arrangements 

suitable to the city may be made for a period of observation specified herein upon the condition that the 

biting animal had a current rabies vaccination at the time the bite is inflicted. 

3. A person having custody of an animal under quarantine at a place other than the city's animal shelter 

shall immediately notify the city if the animal shows any signs of sickness or abnormal behavior, or if 

the animal escapes from quarantine. 

4. It shall be unlawful for any person that has custody of a quarantined animal to fail or refuse to call an 

officer of the city, or a veterinarian, to make an inspection or examination of the animal during, and/or 

at the end of the period of quarantine. 

5. If the quarantined animal dies within ten days from the date of the bite for which the animal was 

quarantined, the person having custody of said animal shall immediately notify the city of such fact and 

immediately deliver the animal to that person's veterinarian for removal of head of such animal which 

shall be delivered to a laboratory specified by the Bear River District Health Department for examination 

for rabies. 

6. At the end of the quarantine period, the animal control officer, or the animal control officer's designee, 

shall examine the quarantined animal, and if no signs of rabies are present in the animal, the animal may 

be released to its owner. Stray animals shall be disposed of. 

7. Any animal of a species subject to rabies which has been bitten by a known rabid animal or has been in 

intimate contact with a rabid animal shall be isolated, at the owner's expense, in a suitable place approved 

by the city or animal control officer for a period of 120 days or destroyed. 

8. Any regulation of this section may be regulated more stringent through the state code. If so, the state 

code shall apply. 

(Code 1998, § 5-1-14; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-15. Domestic animals, used as pets. 

A. Animals, birds, and rodents that are not included in any other section of this chapter may be considered 

domestic pets and shall be allowed in the zones allowed for such. 

B. Pot-bellied pigs are not allowed in the city. 

C. Small miniature farm animals are not allowed as pets. 

(Code 1998, § 5-1-15; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-16. Exotic animals. 

A. Exotic animals are not allowed in the city. 

(Code 1998, § 5-1-16; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 
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5-1-17. Feed lots. 

A. Feed lots in the city are allowed only in agricultural zones through a conditional use permit. Feed lots 

must comply with regulations of the state and city drinking water ordinance and regulations. 

(Code 1998, § 5-1-17; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-18. Fish. 

A. Any fish that are kept on the property, other than as household pets, shall be regulated as per state 

regulations. 

(Code 1998, § 5-1-18; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-19. Fowl. 

A. No person shall keep on any premises owned, occupied or controlled by that person any chickens, ducks, 

geese, pigeons or other domestic fowl unless such fowl is kept in an enclosure sufficient in all respects to the keeping 

of such fowl. 

(Code 1998, § 5-1-19; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-20. Livestock. 

A. Open space for livestock. 

 

Type Area Per Animal 

Horses, mules, cattle, llamas, etc. 5,000 square feet 

Sheep, goats, etc. 1,000 square feet 

 

B. Enclosures for livestock. 

 

Type Area Per Animal 

Horses, mules, cattle, llamas, etc. 800 square feet 

Sheet, goats, etc. 200 square feet 

 

C. Enclosures and feeders. 

1. Enclosures or feeders for livestock shall not be placed and used within 40 feet of a property line of a 

house/residence, school, church, business, or any other structure used as human habitation. This shall not 

apply to a residence owned or occupied by the person owning or in possession of such animals as long 

as it does not abut closer than the required 40 feet of the abutting property. 

D. Standards of care. 

1. Any person owning or having custody or control of any livestock shall provide it with necessary food, 

drink and shelter and at nighttime shall secure it in a pen, corral or barn, or by such other humane means 

that will effectively restrain it from wandering. A stable, pen, stall, corral or other structure/enclosure 

shall be no smaller than ten feet by ten feet in size for each horse, cow, mule or llama. This same size 

enclosure may house up to five sheep, goats, etc. 

2. Every person who stables, keeps, pastures or maintains livestock in the city shall at all times keep the 

stable and/or enclosure in which livestock is kept, clean and free from manure, mud, and everything of 

a foul and unclean nature. Odor and flies shall be controlled. Stables, corrals and enclosures of less than 



Page 136  of 359  
 

80 square feet shall be cleaned no less than weekly, and the material removed from the premises. 

3. Drinking water source protection. See PCC chapter 8-1A for additional regulations. 

(Code 1998, § 5-1-20; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-21. Wildlife. 

A. Wildlife shall be regulated and controlled by the division of wildlife. 

(Code 1998, § 5-1-21; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-22. Animals kept in vehicles. 

A. An animal shall not be confined in a vehicle unless there is adequate ventilation, and unless the 

temperature or other conditions do not threaten the health of the animal. If the animal is confined in a vehicle in a 

manner that threatens its health, any animal control officer or police officer may enter the vehicle by whatever force 

is necessary to release the animal without liability upon the city or any person for resulting damage. 

B. Any person who owns or has custody or control of an animal that has been confined in a vehicle in a 

manner that threatens its health may be charged with a violation as provided for in this chapter. 

C. Any animal that has been confined in a vehicle in violation of this section may be impounded pending a 

hearing to determine if the animal shall be returned to its owner. In the event of such impoundment, the owner or 

keeper of the animal shall be liable for all costs and expenses of impounding and/or keeping the animal. 

(Code 1998, § 5-1-22; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-23. Animal feed, bedding stored on city property. 

A. Hay, grain, straw or other types of feed or bedding shall not be fed, placed or stored on city property. 

(Code 1998, § 5-1-23; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-24. Public nuisances prohibited. 

A. No owner or person having an animal in that person's care, charge, control, custody or possession shall 

permit or allow the existence of a public nuisance, including, but not limited to, the following: 

1. Permit such animal to obstruct the reasonable and comfortable use of property in any neighborhood or 

community by running at large, chasing vehicles, molesting passersby while at large, or barking. 

2. No person shall own, keep, or harbor any animal which by loud, continued or frequent barking, howling, 

yelping, screeching, bawling, crowing, or making other noises create a disturbance. Exception: Animals 

legally contained on private property that are harassed by people, trespassing animals, animals at large, 

or nonlicensed pets unlicensed dog may be temporarily excluded if it is determined that these conditions 

for disturbance do exist. 

3. Permit unsanitary conditions to exist on the premises where such animals are kept which would cause 

odors, attract flies or vermin, or which would otherwise be injurious to the public health, be offensive to 

the senses, or be an obstruction to the free use of the property. 

B. A violation of this subsection shall be a Class C misdemeanor, subject to penalty as provided in PCC 1-

4-1, and such is hereby declared to be a nuisance. Each day a violation is permitted to exist or continue, shall 

constitute a separate offense. 

(Code 1998, § 5-1-24; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-25. Odor and fly control. 

A. Odors and flies from animal operation/keeping shall be controlled. Odors detected from animal 

operations are a complex mixture of gases. 
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B. All animals give off natural odors. Most often the odor and presence of flies is a result of uncontrolled 

anaerobic decomposition of manure and feed spoilage. Owner will minimize the annoyance to the majority of the 

neighbors, at the same time protect the rights of the animal owner. 

1. One day out of the week is not a nuisance. 

2. Several neighborhood people (three or more) smelling odors from a facility for four days out of the week 

makes the odor a nuisance. 

3. A high accumulation of flies that is abnormal for the location and attracted to the animal operation is 

considered a nuisance. 

(Code 1998, § 5-1-25; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-26. Cruelty to animals. 

A. No person shall: 

1. Mistreat, tease or torment any animal. 

2. Treat any animal in a cruel or inhumane manner. 

3. Abandon or turn out any animal. 

4. Poison any domestic animal. 

5. Fail to provide proper care for any animal. 

6. Intentionally exhibit any stud, horse, or bull or any other animal indecently. 

7. Maintain any place where any fowl or other animals are suffered to fight upon exhibition. 

(Code 1998, § 5-1-26; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

State law referencesñCruelty to animals, U.C.A. 1953, § 36-9-301 et seq.; authority to prohibit cruelty to animals, U.C.A. 

1953, § 10-8-59. 

5-1-27. Dangerous or vicious animals. 

A. It shall be unlawful for any person to own or possess any vicious animal within the city. 

B. Any person that owns or has custody or control of any animal known by that person to be dangerous to 

the safety of any person or other animal, or any animal about which any animal control officer has given notice in 

writing to the owner or custodian thereof of a suspected dangerous propensity, shall keep such animal safely and 

securely restrained at all times. Any such animal which is allowed beyond safe and secure restraint is a public 

nuisance, and the owner and keeper of such an animal may be charged with a violation as provided in this chapter. 

C. Any person who owns or has custody of any animal which causes physical injury to any person or animal 

while not restrained may be charged with a violation. 

D. If an animal control officer has probable cause to believe that an animal poses an immediate threat to 

public safety, the animal may be seized and impounded pending a hearing in the municipal court to determine if the 

animal is a public nuisance. if the court so determines, the court may order the nuisance abated and such other relief 

the court deems proper. 

E. If the animal that has been impounded is found by the court to be a nuisance, the owner or keeper of the 

animal shall be liable for all costs and expenses of impounding and keeping of the animal. 

(Code 1998, § 5-1-27; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-28. Animals at large. 

A. No person owning or having the custody or control over any animal shall permit such animal to run at 

large, or be pastured, herded, or tied in any street, alley, or other public place. 

B. In addition to the provisions of this section, the owner of an animal found in violation shall be fined 
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$50.00 for the first incident. With each additional incident, the owner shall be fined twice the amount of the previous 

fine. 

C. The owner of any animal which is in violation of the provisions of this section five or more times may 

be required by the court to remove the animal from the premises. 

(Code 1998, § 5-1-28; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-29. Vehicular accidents with animals; duties. 

A. Any operator of a vehicle whose vehicle strikes an animal shall stop at once and immediately report any 

injury or death to the animal's owner. If the owner cannot be ascertained and located, the operator shall at once 

report the accident to the sheriff's office. 

(Code 1998, § 5-1-29; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-30. Responsibility. 

A. No person shall create or maintain any condition or keep any animal, fowl, household pet, or insect under 

that person's jurisdiction in such a way that such condition or operation is likely to cause the transmission of any 

diseases. 

B. No owner, keeper, caretaker, or attendant of an animal, shall allow an animal to defecate on public 

property, including, but not limited to, sidewalks, streets, planting strips, parking lots, parks, trails, and recreational 

areas or on private property not in the ownership or control of the person having control or purporting to have 

control over or charge of such animal. If such animal does defecate upon public or private property, the owner, 

keeper, caretaker, or attendant must immediately and thoroughly clean the fecal matter from such property. 

C. Anyone walking, driving, or riding an animal on public or private property other than that person's own 

must carry with that person visible means of cleaning up any fecal matter left by the animal. Animals used during 

parades or used in law enforcement are exempt from this section. 

D. No vehicle, trailer or other conveyance used to transport animals shall be cleaned out and the fecal matter 

deposited upon any public property. 

E. No animals are allowed in city parks unless the area is designated for animals. This shall not apply if a 

city-sponsored event includes animals to be allowed for the event. 

F. Any person violating the foregoing subsections shall be guilty of an infraction and shall be subject to a 

fine of not more than $50.00. 

(Code 1998, § 5-1-30; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

5-1-31. Loud or offensive animals; penalty. 

No person shall own, keep, or harbor any dog which by loud, continued, or frequent barking, howling, yelping, 

or by noxious or offensive odors shall annoy, disturb, or endanger the health and welfare of any person or 

neighborhood. A violation of this subsection shall be a Class C misdemeanor, subject to penalty as provided in PCC 

1-4-1, and such is hereby declared to be a nuisance, and each day a violation is permitted to exist or continue shall 

constitute a separate offense. The owner of a dog found in violation of the provisions of this section on five or more 

separate occasions may be required by the court to permanently remove the dog or dogs from the premises. This 

subsection shall not apply to the city pound, veterinary hospitals, or medical laboratories. 

(Code 1998, § 5-1-31; Ord. No. 015-2008, 11-11-2008; Ord. No. 008-2014, 12-9-2014; Ord. No. 2015-006, 12-10-2015; Ord. 

No. 2021-004, 4-21-2021) 

CHAPTER 5-2. CRIMINAL CODE AND MISCELLANEOUS OFFENSES 

5-2-1. State criminal code adopted by reference. 

Except insofar as the application thereof is clearly impractical or inappropriate, in view of the context of 
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purposes or penalty as provided, all of the definitions, requirements, regulations, prohibitions, provisions and 

sections of the Utah Criminal Code (U.C.A. 1953, title 76), as amended, are hereby adopted by the city. Any and 

all violations thereof shall be considered violations of this chapter, and each such violation shall subject the violator 

thereof to penalty provisions under this chapter. 

(Code 1998, § 5-2-1) 

5-2-2. Abusive language. 

It shall be unlawful for any person to use abusive, menacing, insulting, slanderous, profane or lewd language 

within the limits of the city that is reasonably foreseeable to provide an immediate breach of the peace. 

(Code 1998, § 5-8-4) 

CHAPTER 5-3. CURFEW; MINORS 

5-3-1. Declaration of findings and policy. 

The city council finds that it is in the best interest of the city and the citizens thereof to establish a uniform 

curfew policy because it: 

A. Provides a clear message about appropriate norms for youth in our community; 

B. Provides clear boundaries and supervision; 

C. Reduces crime; 

D. Provides parents with an extra tool to keep children safe, as youths who are off the streets at night are 

less likely to be victims of crimes; and 

E. Provides police more resources through this written policy to fight crime in our community. 

(Code 1998, § 5-3-1; Ord. No. 97-OM005, 5-27-1997) 

5-3-2. Prohibited acts; exceptions. 

A. Sunday through Friday. It is unlawful for any minor under 18 years of age to remain or loiter in any of 

the sidewalks, streets, alleys or public places in the city between 10:30 p.m. and 5:00 a.m. immediately following, 

from Sunday evening through Friday morning. 

B. Friday through Sunday. It is unlawful for any minor under 18 years of age to remain or loiter in any of 

the sidewalks, streets, alleys or public places in the city between 12:00 midnight and 5:00 a.m. immediately 

following from Friday evening through Sunday morning. 

C. Parents' responsibility. It is unlawful for any parent, guardian or other person having legal care and 

custody of any minor under 18 years of age to allow such minor to remain or loiter in any of the sidewalks, streets, 

alleys or public places in the city, within the times provided in subsections A and B of this section, except as 

provided in subsection D of this section. 

D. Exceptions. The provisions of subsections A, B and C of this section shall not apply where the minor 

under 18 years of age is: 

1. Married; 

2. Accompanied by a parent, guardian or other adult person having care of such minor; 

3. Returning home from, going to or being in attendance at any religious or school function, organized 

dance, theater, sports event or other such associational activity; provided, however, that going to or from 

such activity shall be by a direct route and within a reasonable time of the commencement or termination 

or such event; 

4. Engaged in a legitimate emergency errand; 

5. Engaged in legitimate employment and can produce evidence of such employment; or 

6. In a motor vehicle engaged in normal travel, while traveling to, from or through the city on an interstate 

trip. 
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(Code 1998, § 5-3-2; Ord. No. 97-OM005, 5-27-1997) 

CHAPTER 5-4. FENCE REGULATIONS 

5-4-1. Objective. 

This chapter has been created to allow a citizen to enhance private property without compromising public 

safety and the safety of the community. 

(Code 1998, § 5-4-1; Ord. No. 006-2011, 7-26-2011) 

5-4-2. Definitions Reserved. 

5-4-3. Permits. 

No permit is required for any fence six feet or less in height, on or inside your property line. 

A. Fences higher than six feet require a building permit. Contact Providence City Building Department for 

permit information. 

B. Homeowners' associations may have deed restrictions for construction of any fence. They may have 

additional regulations regarding building materials, height and location. Any regulations that exceed city 

requirements will be enforced through the homeowners' associations or deed restrictions. 

C. Permits issued previously under Providence Fence Regulations 10-16-1 continue in force and shall be 

deemed to be issued for enforcement purposes. 

(Code 1998, § 5-4-3; Ord. No. 006-2011, 7-26-2011) 

5-4-4. Limitations. 

It is the responsibility of the owner or agent to erect a fence in conformance compliance with the city laws or 

ordinances. 

A. The property/lot owner needs to take every precaution to ensure that the fence will be erected on their 

property. If there is reason to believe that there may be a conflict or a problem with the neighbors, the 

property owner wishing to erect the fence should try to resolve these problems before installing a fence. 

B. Dog runs may be installed as long as they meet the height and material as specified for fence construction. 

Dog runs shall not be installed on property lines. 

C. Fences abutting city property are not permitted to be installed on the property line. 

D. Each zoning district/area has special requirements for setback and fence heights. Zoning maps are 

available at the city office. 

E. Before constructing a fence in a drainage easement, contact the city. 

F. On a drainage or irrigation easement, an owner may fence the owner's property, but the water flow cannot 

be interrupted and must allow full access to the holder of the easement for the purpose of the easement. 

This may require gates to access the property with both foot traffic and equipment required to maintain 

the ditch or pipe. It is the responsibility of the property owner to contact those who own the easements 

and get approval of the fence, gate, etc., design. 

G. Contact the city building department for approval of any fence exceeding six feet in height. 

H. For all fences other than those on single family or duplex lots, contact the city building department. 

I. Any fence that fully encloses a yard may require access to read the utility meters and for utility access. 

J. Fire hydrants shall not have access blocked. No fence shall be constructed closer than three feet on any 

side or to the rear of a fire hydrant. Front access shall be totally open and unrestricted. 

K. No person shall build a fence that, by its construction, material or design, presents an unsightly 

appearance. 

L. No person shall build or maintain a fence that, by its construction, presents a hazard to any person or 

domestic animal. 
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(Code 1998, § 5-4-4; Ord. No. 006-2011, 7-26-2011) 

5-4-5. Materials. 

All fences, regardless of whether or not a permit is required for their construction, that are constructed, 

repaired, expanded, or enlarged, shall be constructed only of approved fence materials. 

A. Approved fence materials shall mean materials normally manufactured for, used as, and recognized as, 

fencing materials such as wrought iron or other decorative metals suitable for the construction of fences, 

masonry, concrete, stone, chain-link, metal tubing, wood planks, and vinyl or fiberglass composite 

manufactured specifically as fencing materials that are approved by the city. 

B. Fence materials shall be approved for exterior use and shall be weather and decay-resistant. 

B. The city is authorized to evaluate proposed fence material and to determine if the proposed material is 

satisfactory and complies with the intent of the provisions of this Code, and that the material is, for the 

purpose intended, at least the equivalent of that prescribed in this chapter in quality, strength, 

effectiveness, durability and safety. 

(Code 1998, § 5-4-5; Ord. No. 006-2011, 7-26-2011) 

5-4-6. Temporary fencing. 

Any temporary fencing on, in or around a construction site shall be installed as per approved construction 

drawings. 

A. The public works director is authorized to approve and require temporary fencing, such as plastic silt 

fence, safety fencing, and other devices at active construction projects which do not have construction 

drawings. 

B. Temporary fencing shall not remain in place longer than is necessary to perform its function. 

(Code 1998, § 5-4-6; Ord. No. 006-2011, 7-26-2011) 

5-4-7. Swimming pools, pools, hot tubs and spas. 

Every swimming pool, pool, hot tub and spa shall have an adequate enclosure erected around it in accordance 

with this chapter. 

A. Every enclosure for a pool shall be: 

1. At least five feet in height; and 

2. Of a close-boarded, chain-link or other approved design, to reasonably deter children from climbing 

it to gain access to the fenced in area. 

B. Openings through or under any part of the enclosure shall be of a size so as to prevent the passage of a 

spherical object having a diameter of three inches. 

C. Gates in the enclosure shall: 

1. Provide protection to the enclosure; 

2. Be equipped with a self-closing and latching device located at the top and inside of the gate; and 

3. Be lockable. 

D. Barbed wire or fencing energized by electrical current, sharp projections or any other dangerous 

characteristics shall not be used as an enclosure for the pool. 

E. Where a wall of a building is used as part of the enclosure, all doors located in the wall of the building 

shall be equipped with self-closing, self-latching and locking devices, or in the case of a door, located a 

minimum of 4.5 feet above the door threshold. 

F. In lieu of fencing, spas and hot tubs may have a lockable cover which is capable of supporting a minimum 

of 150 pounds, and such cover shall be locked whenever such spa or hot tub is not in use. 

(Code 1998, § 5-4-7; Ord. No. 006-2011, 7-26-2011) 
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5-4-8. Living fences. 

Living fences constructed abutting city property shall be installed a minimum of three feet from the property 

line. 

A. The face of the living fence shall be maintained in the vertical fashion so as not to protrude closer to the 

sidewalk than 12 inches. 

B. Living fences shall be maintained in a neat and trimmed condition. 

C. Living fences shall adhere to all ordinances pertaining to the required clear-view areas of driveways and 

street corners. 

D. Trees shall be planted and spaced to allow for the open transparent area of each clear-view area. 

E. Trees shall be planted at a spacing of no closer than 25 feet. 

(Code 1998, § 5-4-8; Ord. No. 006-2011, 7-26-2011) 

5-4-9. Installation requirements. 

Fence construction and installation shall be as per the following: 

A. Corner lots. Fences on corner lots are subject to PCC 10-9-2. 

B. Clear-view areas. Fences installed in areas where clear-view areas must be maintained, shall be 

constructed as set forth in PCC 10-9-2. 

C. Height. All fences shall be subject to the height limitations as set forth in PCC 10-8-1. If a fence is 

constructed on top of a wall, height shall be counted from the bottom of the wall to the top of the fence. 

D. Adjacent property. A fence may be constructed on the property line between the adjacent property owners 

as long as they agree in writing to a common fence. Otherwise, all elements of the fence shall be on the 

proposed fence builder's property. 

E. City property. Fences constructed to serve private property shall not be constructed on or project into 

City property. 

F. Property markers. Property markers shall be identifiable and located prior to the construction of a fence. 

G. A retaining wall is considered part of a fence and is subject to the height restrictions of PCC 10-8-1. 

Retaining walls which include footings over 48 inches (four feet) in height, require a building permit and 

engineering. 

H. All fences and walls shall be constructed with the finished (smooth) side facing outward from the 

property and facing the public right-of-way, common open space, or other public places. The posts and 

support beams shall be on the inside (or shall be designed as a part of finished surface). 

I. No barbed wire fences or electrical charged fences shall be allowed in residential zoned districts, unless 

the owner of property has a valid livestock permit, or the site has been approved with a plan which 

includes barbed wire fencing for security purposes. 

a. Any barbed wire fence being replaced must be replaced with smooth wire. 

J. Chain-link fences must have barbed ends pointing down. 

(Code 1998, § 5-4-9; Ord. No. 006-2011, 7-26-2011) 

5-4-10. Special cases. 

Single-family residential lots. Some hillside or extreme sloped lots may require limited construction of 

additions to and exceeding the regular fence height restrictions. Lots that slope away from driveways, parking areas, 

structures or other areas that require any extreme slope changes such as, but not limited to, stepped fencing, or is 

abounded by and/or ends at a concrete retaining wall (a retaining wall four feet or less in height or an engineered 

retaining wall if it exceeds four feet in height), with or without a fence atop the retaining wall, may, with the 

immediate abutting property owners written approval, and engineering design and approval; for safety and ascetic 

reasons, may taper a maximum of 16 feet of downhill fence from a height not to exceed nine feet at the top where 
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it adjoins an existing wall, fence or structure. The downhill/slope then must match the requirements for established 

fence height as is required by zoning requirements for the lot. Plans and adjoining property owners' approval shall 

be submitted to the building department for approval. 

(Code 1998, § 5-4-10; Ord. No. 006-2011, 7-26-2011) 

5-4-11. Established. 

Nothing in this chapter shall prevent the continued use and maintenance of a fence if such fence was lawfully 

erected in conformity with the provisions of previous ordinances and used on the date of enactment of the ordinance 

from which this chapter is derived. 

A. Should any section, clause or provision of this ordinance be held by a court of competent jurisdiction to 

be invalid, the validity of the remainder of the ordinance shall not be affected, and said section, clause 

or provision shall be severable from the remainder of the ordinance. 

(Code 1998, § 5-4-11; Ord. No. 006-2011, 7-26-2011) 

CHAPTER 5-5. FENCES IN COMMERCIAL ZON ES 

5-5-1. Objective. 

This chapter has been created to provide guidelines for using fencing to enhance commercial property without 

compromising public safety and the safety of the community. 

(Code 1998, § 5-5-1; Ord. of 9-25-2007) 

5-5-2. Definitions Reserved. 

5-5-3. Permits. 

Fences constructed on commercial property will be reviewed as part of the design review process. Additional 

permits may apply. 

A. A conditional use permit is required for front yard and street side yard fences. 

B. A building permit is required for any fence over six feet in height. The fence shall be engineered, with 

drawings stamped and signed by a licensed engineer. The fence shall be built to the manufacturer's 

specifications. 

C. In addition to a building permit, fences over eight feet shall require a conditional use permit. 

D. A building permit is required for retaining walls over four feet in height, including the foundation. 

E. A building permit is required for rock retaining walls over four feet in height. 

(Code 1998, § 5-5-3; Ord. of 9-25-2007) 

5-5-4. Dumpsters, trash collection enclosures and areas. 

Dumpsters or trash collection areas may be fenced on three sides. Gates, if required/utilized, will compose the 

fourth side. 

A. Fences and gates shall be six feet in height and constructed of approved fencing material. 

B. If the dumpster enclosure faces away from a city street, gates will not be required. 

C. For trash removal, gates shall have a latch to hold them in a total open position. 

D. Fences shall be constructed with a nontransparent material. 

E. Gates shall be constructed as opaque screen design. 

F. Enclosures shall not be located between the front line of the primary building and the front lot line. 

G. No other storage or garbage or waste containers are allowed inside of or in front of the enclosures. 

H. Enclosures shall have a minimum of 60 feet of straight unobstructed approach to the compound. 

I. Enclosures shall meet the Logan city's, or the city's contracted entity's, solid waste department 
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specifications. 

(Code 1998, § 5-5-4; Ord. of 9-25-2007) 

5-5-5. Painting, color Reserved. 

All fences shall be a neutral color of white, tan, light gray, light brown, black or some variation thereof. Fences 

which are painted shall be painted in only one color, harmonious with the building. Multicolored fences are 

prohibited. 

(Code 1998, § 5-5-5; Ord. of 9-25-2007) 

5-5-6. Fences, rear, side. 

A. In a Commercial Neighborhood District (CND), side yard fences shall not exceed six feet in height. 

B. In a Commercial Neighborhood District (CND), rear yard fences shall not exceed six feet in height. 

C. Barbed wire shall only be used on fences eight feet in height or higher and shall not exceed 12 inches in 

height and should point upwards or into the private property. 

D. No concertina or razor wire is allowed. 

(Code 1998, § 5-5-6; Ord. of 9-25-2007) 

5-5-7. Finished side of fence. 

A. All fences shall be constructed with the face, or finished side, away from the property and the structural 

side toward the interior. 

(Code 1998, § 5-5-7; Ord. of 9-25-2007) 

5-5-8. Corner and driveway clear-view areas. 

Corner and driveway clear-view areas shall be maintained with all fences. 

A. Driveway clear-view areas may require a fence to be angled from ten feet on each side of the driveway 

to ten feet inside property. On inner block fences, a fence corner that abuts adjacent driveways shall 

require a ten-foot clear-view area and the fence built accordingly. 

B. If the property is a corner lot, then the clear-view area shall be 30 feet along the front and street side of 

the property. 

(Code 1998, § 5-5-8; Ord. of 9-25-2007) 

5-5-9. Existing fences. 

With the exception of normal repair and maintenance, any fence which was erected in compliance with the 

requirements of the then-existing Providence City Code, but which does not conform with the provisions of this 

section chapter, shall not be altered, enlarged or replaced without making the entire fence conform with the 

provisions of this chapter and all other applicable the city ordinances. 

(Code 1998, § 5-5-9; Ord. of 9-25-2007) 

CHAPTER 5-6. ANIMAL CONTROL FINE SCHEDULE  RESERVED 

CHAPTER 5-7. LEWDNESS, PROFANITY, NUDITY, OBSCENITY AND PORNOGRAPHY  

5-7-1. Unlawful acts. 

The following acts are hereby declared to be unlawful if done in any public place: 

A. The use of abusive, menacing, insulting, slanderous or profane language; or the uttering of obscenities. 

B. For any person to willfully participate in any patently offensive act, representation or description of 

ultimate sexual acts, whether normal or perverted, actual or simulated. 

C. To knowingly or willfully bathe in the nude in public or in such a manner that the nude body is exposed 

to the view of other persons. 
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D. To willfully participate in or allow patently offensive acts, representations or descriptions of excretory 

functions and/or lewd exhibition of the genitals. 

E. To expose a person's private parts or go nude, or topless (if female) or bottomless in any public place or 

to procure, counsel, or assist any other person to so expose themselves. 

F. To urinate or stool in any public place (except public restrooms) or in any place exposed to public view 

or to procure, counsel, or aid any other person to so do. 

G. To possess, import, write, compose, stereotype, print, design, copy, draw, paint, or otherwise prepare, 

publish, offer for sale, display, exhibit by machine or otherwise or distribute or furnish any writing, 

paper, book, picture, magazine, pamphlet, print, design, figure, still or motion picture, photograph, or 

negative thereof, photocopy, engraving, sound or video recording, card, instrument or other such article 

which depicts or represents or describes any obscene sexual conduct, or obscene performance or 

sadomasochistic abuse, with the intent to distribute or exhibit the same or use the same for advertising 

purposes, or to exhibit the same in any public place. 

H. To buy, procure, receive or possess any writing, paper, book, picture, drawing, magazine, pamphlet, 

print, design, figure, still or motion picture, photograph or negative thereof, photocopy, engraving, sound 

or video recording, card instrument or other article which depicts or represents or describes obscene 

sexual conduct and/or obscene performance, obscenities or sadomasochistic abuse with the intent to 

distribute or exhibit the same, or to exhibit the same in any public place, or use the same for advertising 

purposes. 

I. For any person, firm, or corporation to distribute or to exhibit any materials as obscene materials, whether 

or not the same are actually obscene, or to advertise as obscene any publications, film, picture or writing 

when-the act of so doing shall amount to pandering or advertising of obscene materials. 

J. For any distributor or wholesaler to require as a condition to a sale, allocation, consignment or delivery 

for resale of any paper, magazine, book, periodical, publication, film, or other merchandise that the 

purchaser, consignee, or distributor receive any other material, which is obscene or is believed by the 

purchaser or consignee to be obscene or is advertised by the distributor to be obscene or to deny or 

threaten to deny any franchise, license, distributorship or contact or revoke or threaten to revoke or 

impose any penalties financially or otherwise, by reason of a failure or refusal of such purchaser or 

consignee, to accept such materials or to do such acts by reason of the return of said materials. 

(Code 1998, § 5-7-1; Ord. No. 2006-49, 2006; Ord. No. 004-2008, 3-13-2008) 

5-7-2. Definitions Reserved. 

5-7-3. Saving clause. 

In the event any word, sentence, paragraph or section of this chapter shall be found to be unconstitutional, it 

shall not affect the constitutionality or enforceability of the remainder of this chapter which is not specifically found 

unconstitutional. 

(Code 1998, § 5-7-3; Ord. No. 004-2008, 3-13-2008) 

5-7-3. Reserved. 

5-7-4. Separate offenses. 

Each separate act or occurrence which is prohibited under this chapter shall constitute a separate offense and 

shall separately be treated as a misdemeanor under this Code. 

(Code 1998, § 5-7-4; Ord. No. 004-2008, 3-13-2008) 

CHAPTER 5-8. UNLAWFUL SEX ACTS 

5-8-1. Unlawful sex acts. 

It shall be unlawful for any person, in public or in a public place, to exhibit or expose their genitals, or to 

engage in, or to solicit another to engage in, any unlawful sexual conduct. 
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(Code 1998, § 5-8-1; Am 1989-19) 

5-8-2. Soliciting for immoral purposes. 

It shall be unlawful for any person to offer or agree to a sex act for hire or to endeavor to play the vocation of 

prostitute, gigolo or pimp or to endeavor by sign, gesture or action to induce or prevail upon any person to enter 

any house or room occupied by a prostitute, gigolo or pimp or make any bold or meretricious display either upon 

the public streets or in any public place or at any window or doorway or at any house or room so occupied by such 

person in view of any public street or place or area generally frequented by the public to induce or prevail upon any 

other person to enter the premises for the purpose of committing an act of sex for hire. 

(Code 1998, § 5-8-2; Am 2006-49) 

5-8-3. Pandering. 

It shall be unlawful for any person to run a house of prostitution or to act as a pimp or go-between for persons 

engaged in sex for hire practices or to solicit any person within the limits of the city for sexual intercourse for hire 

or to hold out any other person for that purpose or to engage in any other lewd, lascivious or obscene purpose. 

(Code 1998, § 5-8-3) 

5-8-5. Insulting a person of the opposite sex. 

A. Every male person who rudely or improperly follows, pursues, lays hands on, molests, insults or 

insolently or offensively speaks to or addresses any female person in any street, public place or place frequented 

generally by the public is guilty of a misdemeanor. 

B. Every female person who rudely or improperly follows, pursues, lays hands on, molests, insults or 

insolently or offensively speaks to or addresses any male person in any street or public place or a place frequented 

generally by the public in this City is guilty of a misdemeanor. 

(Code 1998, § 5-8-5) 

5-8-6. Operation of house of prostitution, bawdy house, etc. 

It shall be unlawful for any person to operate a house of prostitution, a bawdy house or to be in charge of or 

present in any house wherein prostitution, homosexuality, or any other sex acts are performed for hire. It shall 

likewise be unlawful for any person to induce another person to enter such a place for said unlawful purposes. 

(Code 1998, § 5-8-6) 

5-8-4. Reserved. 

5-8-5. Reserved. 

5-8-6. Reserved. 

5-8-7. Sex acts for hire in massage parlors. 

It shall be unlawful for any person to own, operate or work in any premises operated under the guise of a 

massage parlor, masseur, or other similar business wherein sex acts for hire are permitted or allowed to take place. 

(Code 1998, § 5-8-7) 

CHAPTER 5-9. OFF-HIGHWAY VEHICLES  

State law referenceñOff-highway vehicles, U.C.A. 1953, § 41-22-1 et seq. 

5-9-1. Purpose. 

This chapter is intended to regulate the operation of off-highway vehicles (OHVs) on the city streets. 

(Code 1998, § 5-9-1; Ord. No. 012-2008, 9-23-2008; Ord. No. 2016-018, 7-26-2016; Ord. No. 2016-020, 8-23-2016) 
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5-9-2. Definitions Reserved. 

5-9-3. Operation of OHVs on city streets. 

A. Any person operating an OHV or golf cart on the streets of the city is subject to the provisions of all 

applicable traffic ordinances, except where superseded by this chapter. 

B. Any person operating an OHV or golf cart on the city streets must meet one of the following licensure 

requirements: 

1. Operators 16 years of age and older must have in their possession a valid state driver's license/learner's 

permit or state OHV education certificate for the OHV type they are operating. 

2. Operators under 16 years of age must have in their possession a state OHV education certificate for the 

OHV type they are operating and be under adult supervision (see definitions in this chapter). This section 

is adopted pursuant to U.C.A. 1953, § 41-22-30. Operators 15 years of age may substitute a valid state 

driver learner's permit for the adult supervision requirement. 

3. Golf carts may be operated with a valid state driver's license or learner's permit. 

4. Operators whose OHV is registered as an implement of husbandry are exempt from these licensure 

requirements, provided said operation is in accordance with U.C.A. 1953, § 41-22-5.5. 

C. This chapter designates all city streets as OHV routes per U.C.A. 1953, § 41-22-10.5.1 41-22-10.5(1) 

with the following exceptions: 

1. State Road 165. 

2. County Road 238 (200 West, 100 North from 100 West to 200 West, 100 West north of 100 North). 

3. 100 North west of 200 West. 

Note: Crossing exception streets is permitted, pursuant to U.C.A. 1953, § 41-22-10.3.1 41-22-10.3(1). 

D. An OHV shall not be operated on the city streets in excess of the posted speed limit. 

E. Operating an OHV on cultivated, landscaped, or otherwise developed property is prohibited unless 

allowed by the property owner. 

F. OHV use within the boundaries of the city parks is restricted to the parking lots. 

G. Operating an OHV on a sidewalk is prohibited. 

H. No person under 18 years of age shall operate or ride as a passenger on an OHV within the city without 

wearing protective headgear pursuant to U.C.A. 1953, § 41-22-10.8. 

I. Operating an OHV between one half-hour after sunset to one half-hour before sunrise without a headlight 

and taillight functioning is not permitted. Proper signaling must be used when stopping or turning. 

J. Snowmobiles may only be operated on the city streets when sufficient snow or ice is present to preclude 

damage to roadways and shoulders by the snowmobile's steering and propulsion systems. 

(Code 1998, § 5-9-3; Ord. No. 012-2008, 9-23-2008; Ord. No. 2016-018, 7-26-2016; Ord. No. 2016-020, 8-23-2016) 

5-9-4. OHV equipment. 

An OHV operated on the city streets must be equipped with: 

(a) Brakes adequate to control the movement of and to stop and hold the vehicle under normal operating 

conditions. 

(b) Headlights and taillights. 

(c) An unmodified noise suppression device and United States Forest Service approved spark arrestor. Spark 

arrestors are not applicable for snowmobiles. This subsection is not applicable to vehicles relying solely 

on electricity for propulsion. 

(Code 1998, § 5-9-4; Ord. No. 012-2008, 9-23-2008; Ord. No. 2016-018, 7-26-2016; Ord. No. 2016-020, 8-23-2016) 
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5-9-5. Licensing and insurance. 

At all times a registration card and proof of liability insurance shall be kept with the OHV and shall be available 

for inspection by a law enforcement officer. 

(Code 1998, § 5-9-5; Ord. No. 012-2008, 9-23-2008; Ord. No. 2016-018, 7-26-2016; Ord. No. 2016-020, 8-23-2016) 

5-9-6. Punishment and fines. 

Any person who violates any provision of this chapter, upon conviction, is guilty of a Class C misdemeanor. 

The fine for any violation of this ordinance is $75. Punishments related to this chapter may not take precedence 

over punishments and fines charged for violating other the city, county, state or federal laws or ordinances, but may 

be assessed in addition to the fines levied for violating this chapter. 

(Code 1998, § 5-9-6; Ord. No. 012-2008, 9-23-2008; Ord. No. 2016-018, 7-26-2016; Ord. No. 2016-020, 8-23-2016) 

CHAPTER 5-10. SYNTHETIC CANNABINOIDS  

5-10-1. Purpose. 

The city council agrees with the county council and finds and determines that the substances described 

hereunder are often used as an alternative to marijuana, that the substances are potentially dangerous to users, that 

the long-term effects are not yet known, that a high number of hospitalizations have been reported in connection 

with the use of the substances. The substances described hereunder are not yet categorized as illegal controlled 

substances under state or federal law, and the city council finds it is proper and necessary to exercise its authority 

to safeguard and protect the public health and safety. 

(Code 1998, § 5-10-1; Ord. No. 011-2010, 9-28-2010) 

5-10-2. Unlawful acts. 

A. Except as authorized by the Utah Controlled Substances Act (U.C.A. 1953, § 58-37-1 et seq.), as 

amended; it is unlawful for any person to knowingly and intentionally: 

(i) Produce, manufacture, dispense; 

(ii)  Possess with intent to produce, manufacture, or dispense; 

(iii)  Distribute or agree, consent, offer, or arrange to distribute; 

(iv) Possess with the intent to distribute; or 

(v) Possess or use synthetic cannabinoids, more specifically identified as follows: 

(a) 1-Pentyl-3-(1-naphthoyl) indole; 

Some trade or other names: JWH-018; 

(b) 1-Butyl-3-(1-naphthoyl) indole; 

Some trade or other names: JWH-073; 

(c) N-benzylpiperazine; 

Some trade or other names: BZP; 

(d) 1-(3-[trifluoromethylphenyl]) piperazine; 

Some trade or other names: TFMPP; or 

(e) Any structurally similar analogs of the substances listed above. 

(Code 1998, § 5-10-2; Ord. No. 011-2010, 9-28-2010) 

5-10-3. Penalty. 

A violation of this chapter is a Class B misdemeanor. 

(Code 1998, § 5-10-3; Ord. No. 011-2010, 9-28-2010) 
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5-10-4. Subsequent state action. 

If the state legislature adopts a statute enacting criminal penalties for prohibitions set forth in this chapter, then 

upon the effective date of such state statute, provisions of this chapter that are covered by the state statute shall no 

longer be deemed effective. Any violations of this chapter prior to a state statute becoming effective may be 

prosecuted. If there are provisions of this chapter that are not covered by the state statute, those provisions will 

remain in effect and may be prosecuted. 

(Code 1998, § 5-10-4; Ord. No. 011-2010, 9-28-2010) 

5-10-5.: effective date. 

This ordinance shall become effective immediately passage and posting. 

(Code 1998, § 5-10-5; Ord. No. 011-2010, 9-28-2010) 
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TITLE 6 

MOTOR VEHICLES AND TRAFFIC  

State law referencesñMotor vehicles, U.C.A. 1953, title 41; Traffic Code, U.C.A. 1953, § 41-6-101; local traffic regulations, 

U.C.A. 1953, §§ 41-6a-207, 41-6a-208. 

CHAPTER 6-1. UNIFORM TRAFFIC CODE; GENERAL PROVISIONS  

6-1-1. Uniform traffic code adopted. 

The state traffic rules and regulations, and subsequent editions, as compiled, prepared and published as a code 

in book form by the state department of public safety and/or other authorized agency, and as they may be 

subsequently amended by legislative act or executive order, three copies of which have been filed for use and 

examination by the public in the office of the city recorder, hereby are approved and adopted as the traffic code for 

the city. Three copies of any subsequent editions shall be filed for use and examination by the public in the office 

of the city and shall thereupon become the traffic code for the city. 

(Code 1977, § 11-321; Code 1998, § 6-1-1) 

6-1-2. Definitions Reserved. 

6-1-3. Traffic control.  

A. Prima facie speed. Unless otherwise provided in this chapter or in any other ordinance of the city, the 

prima facie speed limits on the streets of the city shall be 25 miles per hour. 

B. Erection of stop or yield signs. Whenever any ordinance of the city designates and describes a through 

street, it shall be the duty of the city's designated law enforcement agency or the public works director to place and 

maintain a stop sign or, where safety and efficiency require at any intersection, a yield sign on each and every street 

intersecting such through street unless traffic at such intersection is controlled at all times by traffic-control signals. 

However, at the intersection of two through streets or at the intersection of a through street and a heavily traveled 

street, stop signs shall be erected at the approaches to either street as determined by the city's designated chief law 

enforcement agency and on the basis of an engineering and traffic study. 

C. Penalty. Any person violating, causing or permitting violation of any provision of this section shall be 

guilty of a Class B misdemeanor. Notwithstanding other language or provisions in the state traffic rules and 

regulations, and subsequent editions, hereby adopted, any violator of this section, upon conviction, shall be subject 

to penalty as provided in PCC 1-4-1, provided that minimum sentences and all other sanctions consistent with the 

aforementioned guidelines and contained in said Code, and subsequent editions, are incorporated in this subsection 

by reference. 

(Code 1977, §§ 11-323, 11-326, 11-329; Code 1998, § 6-1-3) 

CHAPTER 6-2. PARKING REGULATIONS  

State law referenceñStopping, standing, and parking, U.C.A. 1953, § 41-6A-1401 et seq. 

6-2-1. Sign replacement; authority. 

The city council may direct the placement of signs prohibiting, restricting or otherwise directing the stopping, 

standing or parking of vehicles on any public property, street or highway where it is determined that such stopping, 

standing or parking would unduly interfere with the free movement of traffic thereof, or to otherwise indicate 

standing or parking regulations. Such signs as are placed at the direction of the city council or the state road 

commission shall be official signs, and no person shall stop, stand or park any vehicle in violation of the restrictions 

stated on such signs. 

(Code 1998, § 6-2-1; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 
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6-2-2. Rules and regulations; generally. 

A. Approach. 

1. Every driver about to enter a parking space being vacated shall stop their vehicle and wait to the rear of 

the vehicle in the actual process of vacating the parking space. 

2. No driver shall stop a vehicle ahead of a parking space being vacated and attempt to interfere with a 

driver who had waited properly in the rear of a parking space being vacated. 

3. No driver shall stop and wait for a parking space unless the vehicle vacating the space is actually in 

motion in the process of vacating. 

B. Parallel. 

1. Two-way streets. Except as otherwise provided in this section, every vehicle stopped or parked upon a 

two-way roadway shall be stopped or parked with the right-hand wheels parallel to and within 12 inches 

of the right-hand curb or sidewalk if curb is not present. (For parking where a precipitate grade is present, 

see subsection L of this section.) 

2. One-way streets. On one-way streets, vehicles may also park parallel with the curb and with the left-

hand wheels adjacent to and within 18 inches of the left-hand curb. 

C. Angle. Angle parking is permitted on any street containing painted lines designating parking at an angle 

to the curb. 

D. Traffic obstruction. No person shall stop or park any vehicle upon a street in such a manner or under 

such conditions as to leave available less than 12 feet of width of the roadway for free movement of vehicular 

traffic, nor upon any laned roadway within the lanes designated for moving traffic, nor on any public street or alley 

where the width of the roadway or traveled portion is less than 20 feet. 

E. Alleys. No person shall park a vehicle within an alley, except during the necessary and expeditious 

loading and unloading of merchandise, and no person shall stop, stand or park a vehicle within an alley in such 

position as to block the driveway entrance to any abutting property or interfere with free movement of traffic through 

the alley. 

F. Cutting through corners. No driver of a motor vehicle, motorcycle or vehicle of any kind shall drive 

through any private driveway or private property, such as a gas station/convenience store or lot or similar area, 

whether vacant or not, with intent to avoid obedience to any traffic regulations set forth in this title; and no person 

shall drive a motor vehicle, motorcycle or any other vehicle through any private driveway, lot or similar area where 

any business establishment, manufactory, retail store, drugstore, cafe, confectionary, drive-in food and drink 

establishment, or drive-in market or any other kind of business or trade is maintained or carried on for the purpose 

and with the intent of avoiding obedience to any traffic regulation or for the purpose and with the intent of harassing 

and annoying the owner thereof or the owner's patrons. 

G. Stop when intersection obstructed. No driver shall enter an intersection or a marked crosswalk unless 

there is sufficient space on the other side of the intersection or crosswalk to accommodate the vehicle the driver is 

operating without obstructing the passage of other vehicles or pedestrians, notwithstanding any traffic-control signal 

indication to proceed. 

H. Ditches. It is unlawful for any person to park a vehicle in any ditch or gutter in such a manner as to hinder 

the free flow of the full stream of water through such ditch or gutter. 

I. Overnight camping. Overnight and extended camping is prohibited in any city park or street, and no tents 

or other temporary structures are to be erected for camping purposes. The city may grant permission for one-night 

stopovers for tourists or travelers who have and utilize self-contained stopover units such as campers or house 

trailers. Such units will be placed in designated areas after permission has been obtained from the city office and 

subject to personnel jurisdiction and supervision. Extended stopovers for more than one night for tourists and 

travelers is prohibited, unless specific approval is granted for such extension by the mayor, councilmember in charge 

of parks, or a his designee. 

J. Blocking streets or highways. In addition to the parking provisions contained in the state traffic code, as 
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adopted by the city, it shall be a Class B misdemeanor, subject to penalty as provided in PCC 1-4-1, for any person 

to: 

1. Remain standing, lying or sitting on any street or highway in such a manner as to obstruct the free passage 

of vehicular or pedestrian traffic thereon. 

2. Willfully remain standing, lying or sitting on any street or highway in such manner for more than one 

minute after being requested to move by any police officer. 

3. Willfully remain on such street or highway in such manner as to obstruct the free passage of any person 

or vehicle into or out of any property abutting upon the street or highway or any property having access 

to such street or highway. 

K. Loading and unloading. When not otherwise posted or subject to another ordinance of the city, it shall 

be unlawful for the driver of a passenger vehicle to stand or park such vehicle for a period of time longer than 

necessary for the loading or unloading of passengers, not to exceed ten minutes, and for the driver to stand or park 

any freight-carrying motor vehicle for a period of time longer than is necessary to load, unload and deliver materials, 

not to exceed 30 minutes in any place designated by resolution of the city council as a loading zone and marked as 

such. 

L. Unattended vehicles. No person driving or in charge of a motor vehicle shall permit it to stand unattended 

without first stopping the engine, locking the ignition and removing the key, placing the transmission in park or the 

gears in low or reverse of the vehicle has a manual shift, or effectively setting the brakes thereon; and when standing 

upon any perceptible grade, turning the front wheels to the curb or side of the highway. 

M. Placing signs. No person shall, without the permission of the city council, place or cause to be placed on 

any street or sidewalk or on any building any sign preventing or forbidding the parking of vehicles in the street in 

front of any building or place of business. 

(Code 1998, § 6-2-2; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-3. Handicapped Disabled person spaces. 

Only those vehicles carrying a distinctive (logo) disabled handicapped license plate or transferable 

identification card may park in a parking space which is clearly identified as reserved for use by the handicapped 

disabled persons. This section applies to and may be enforced on public property and on private property which is 

used or intended for use by the public. 

(Code 1998, § 6-2-3; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-4. Schools. 

A. Authority to post. Providence Elementary and Springcreek Middle School may post the school parking 

lots with appropriate signs prohibiting parking except as directed on the signs, between the hours of 7:30 a.m. and 

4:00 p.m., inclusive. It is unlawful to park any vehicle on Providence Elementary and Springcreek Middle School 

property in violation of the direction given by such signs. 

B. Enforcement. The city has received a request from the county school district to enforce such parking 

regulations and the city's designated law enforcement agency shall have full authority to patrol any parking lot on 

the school grounds to enforce this section or any other ordinance. 

(Code 1998, § 6-2-4; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-5. Prohibited areas. 

A. Specified. No person shall stop, stand or park a vehicle, except when necessary to avoid conflict with 

other traffic or in compliance with law or the directions of a police officer or traffic-control device, in any of the 

following places: 

1. On a sidewalk; 
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2. In front of a public or private driveway; 

3. Within an intersection; 

4. Within 15 feet of a fire hydrant; 

5. On a crosswalk; 

6. Within 20 feet of a crosswalk at an intersection; 

7. Within 30 feet upon the approach to any flashing beacon light, stop sign or traffic-control signal located 

at the side of a roadway, except it shall be 20 feet upon the approach to a flashing school crossing warning 

sign; 

8. Between a safety zone and the adjacent curb or within 30 feet of points on the curb immediately opposite 

the ends of a safety zone, unless the traffic authority indicates a different length by signs or markings; 

9. Within 20 feet of the driveway entrance to any fire station or within 75 feet of said entrance when 

properly sign-posted; 

10. Alongside or opposite any street excavation or obstruction when stopping, standing or parking would 

obstruct traffic; 

11. On the roadway side of any vehicle stopped or parked at the end or curb of a street; 

12. Upon any bridge or other elevated structure upon a highway or within a highway tunnel; 

13. At any place where signs or markings placed by order of the city council prohibit stopping, standing or 

parking, or in a manner contrary to the directions of such signs or markings; 

14. In any parking stall marked for angle parking with the rear wheels of the vehicle adjacent to the curb; 

15. In any parking stall marked by painted lines, unless the vehicle is entirely within such parking space or 

painted lines upon the surface of the street or parking area. 

16. On that portion of an unlaned roadway which is within 15 feet from the center of such roadway on a 

street not having adjacent curbs; 

17. Parking in a direction opposite to the direction of the traffic flow on a one-way street; 

B. Unlawfully controlled vehicle. No person shall move a vehicle not lawfully under that person's control 

into any such prohibited area or away from a curb such distance as is unlawful. 

C. Semi-truck and trailer parking. A semi-truck and trailer is a large articulated truck that consists of a 

towing engine, commonly known as a tractor, attached to one or more semi-trailers to carry freight. A semi-trailer 

only has wheels on the back half of the trailer (it does not have an axle in the front). 

1. No refrigeration units may be left running within the city residential zones between the hours of 10:00 

p.m. and 6:00 a.m. Units left running will be cited and fined: first offense, warning; second offense, 

$100.00; third offense, towing. 

2. Semi-trucks and/or trailers parked in the city right-of-way may not be parked closer than 25 feet to any 

residential, agricultural, or commercial driveway, or 30 feet from any intersection. Semi-trucks and/or 

trailers so parked will be cited and fined: first offense, warning; second offense, $100.00; third offense, 

towing. 

3. Semi-trucks and/or trailers parked in the city right-of-way must be parked right side to curb; in the 

absence of curb, left side to asphalt. Semi-trucks and/or trailers parked contrary to this chapter will be 

cited and fined: first offense, warning; second offense, $100.00; third offense, towing. 

4. Semi-trucks and/or trailers may not be parked in any residential right-of-way 66 feet or narrower. Semi-

trucks and/or trailers so parked will be cited and fined: first offense, warning; second offense, $100.00; 

third offense, towing. 

5. The regulations in subsection C.4 of this section do not apply to: 

a. A semi-truck and trailer parking as part of a normal delivery or pick up. 
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b. A semi-truck and trailer used as a moving van. 

c. Emergency vehicles. 

d. Public works and/or construction vehicles used in the course of repair or construction. 

(Code 1998, § 6-2-5; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-6. Certain purposes prohibited. 

No person shall park a vehicle upon any roadway or right-of-way for the principal purpose of: 

A. Displaying for sale. Displaying such vehicle for sale; 

B. Repairs. Greasing or repairing such vehicle, except repairs necessitated by an emergency; 

C. Advertising. Displaying advertising; or 

D. Merchandise sales. The sale of foodstuffs or other merchandise in any business district. 

E. Hour limitation. No person who owns or has possession, custody or control of any trailer or vehicle shall 

park or leave standing any such vehicle on any public road, street, alley or city property for 48 or more 

consecutive hours and any vehicle so parked or left standing may be impounded and removed by the 

police. For purposes of impoundment and removal, the police may impound and remove any vehicle 

which reasonably appears to have remained unmoved for 48 consecutive hours. The cost of impoundment 

and removal shall be charged to the owner or any person who claims the impounded vehicle. 

(Code 1998, § 6-2-6; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-7. Public parking areas. 

A. Defined (moved to § 1-3-2). 

B. Sign placement; authority. The city council is authorized to cause to be placed upon any public parking 

area within the city appropriate signs regulating parking thereon, including regulations pertaining to the maximum 

duration during which parking is allowed, periods of time when parking may be prohibited, specified uses for 

particular parking facilities, the designation of certain parking spaces for city, county, state or federal employees 

and other matters pertaining to the efficient regulations and control of public parking areas. 

C. Violation unlawful. When signs are in place in public parking areas controlling or regulating parking 

thereon and have been so placed in conformity with the provisions of this chapter, it is unlawful to park any vehicle 

in a public parking area within the city in violation of the direction given on such signs. 

(Code 1998, § 6-2-7(part); Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 

002-2014, 6-24-2014) 

6-2-8. Winter regulations. 

A. Night parking. 

1. It shall be unlawful for the driver or owner of any vehicle to park any vehicle or equipment on any street 

or right-of-way within eight feet of the pavement in the city beginning 24 hours after the first measurable 

snowfall (enough to require city snow removal, which occurs after October 31) or December 1, 

whichever comes earlier, of each year and ending April 15 of the following year, between the hours of 

12:00 midnight and 6:00 a.m. the next day, for a period of time longer than three minutes when loading 

or unloading passengers. This subsection shall not apply to doctors on house calls, emergency vehicles, 

or vehicles used in the repair of utilities. 

2. The city will not be liable for any damage occurring to any vehicle or equipment parked on any street or 

right-of-way, during street and right-of-way maintenance. 

B. Hour limitation. No person who owns or has possession, custody or control of any trailer or vehicle shall 

park or leave standing any such vehicle on any public road, street, alley or city property for 48 or more consecutive 

hours, and any vehicle so parked or left standing may be impounded and remove by the police. For purposes of 
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impoundment and removal, the police may impound and remove any vehicle which reasonably appears to have 

remained unmoved for 48 consecutive hours. The cost of impoundment and removal shall be charged to the owner 

or any person who claims the impounded vehicle. These restrictions are only effective during the same time 

limitations stated in subsection A of this section. 

(Code 1998, § 6-2-8; Ord. No. 94-1, 1-25-1994; Ord. No. 98-027, 11-10-1998; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-

2012, 5-8-2012; Ord. No. 002-2014, 6-24-2014) 

6-2-9. Impounding; authority.  

Every designated law enforcement officer is authorized summarily to seize and take possession of every 

abandoned or illegally parked or operated vehicle, which is declared to be an obstruction to traffic and a nuisance, 

wherever found, by removing or causing such vehicle to be removed and impounded in any authorized vehicle 

pound. Every designated law enforcement officer is also further authorized to seize and take possession of any 

vehicle which is being operated upon the public streets of the city with improper registration, or which the officer 

has good reason to believe has been stolen, or on which any motor number, manufacturer's number or identification 

mark has been defaced, altered or obliterated, and to remove or cause such vehicle to be removed and impounded 

in any authorized vehicle pound. An impounded vehicle shall be stored and disposed of in accordance with the 

provisions of state law. 

(Code 1998, § 6-2-9; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014) 

6-2-10. Penalty. 

A. Civil penalties. Any person engaged in the unauthorized stopping, standing or parking of a vehicle within 

the city shall be liable for a civil penalty. Any penalty assessed herein, in appropriate cases, may be in addition to 

such other penalties as may be provided in the uniform traffic code. 

B. Liability; exception. Whenever a vehicle shall have been employed in the unauthorized stopping, 

standing or parking on the streets within the city, the person in whose name such vehicle is registered shall be 

strictly liable for such unauthorized stopping, standing or parking and the penalty thereof. Except that the person in 

whose name such vehicle is registered shall not be liable for a civil penalty for violations of PCC 6-2-2A, 6-2-2F, 

6-2-2G, 6-2-2I, 6-2-2M and 6-2-5B. Penalties for violations of PCC 6-2-2A, 6-2-2F, 6-2-2G, 6-2-2I, 6-2-2M and 

6-2-5B shall be imposed as provided in subsection C of this section. 

C. Infraction. Any person who violates any of the provisions of PCC 6-2-2A, 6-2-2F, 6-2-2G, 6-2-2I, 6-2-

2M and 6-2-5B shall, for each and every violation and noncompliance, be guilty of an infraction, and upon 

conviction thereof shall be subject to penalty as provided in PCC 1-4-1 for each offense or violation. 

(Code 1998, § 6-2-10; Ord. No. 94-1, 1-25-1994; Ord. No. 011-2011, 11-8-2011; Ord. No. 007-2012, 5-8-2012; Ord. No. 002-

2014, 6-24-2014)
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TITLE 7 

PUBLIC WAYS AND PROPERTY  

CHAPTER 7-1. STREETS, SIDEWALKS AND PUBLIC WAYS  

State law referenceñGeneral powers relative to streets and sidewalks, U.C.A. 1953, § 10-8-8. 

7-1-1. Public works department. 

A. Creation. There is hereby created a public works department, which shall have general supervision of 

streets, sidewalks, bridges, and other public ways. 

B. Director. The department shall be under the direction and control of the public works director. 

C. Powers and duties. The department shall: 

1. Have direct responsibility of the construction, maintenance and repair of streets, sidewalks, bridges, 

curbs, gutters, culverts, drains, waterways and other public ways. It shall have control of all waters 

flowing on the streets, sidewalks and public ways whether originating from stormwater, floodwater, 

drainage or irrigation water. 

2. Keep a record of and promptly investigate all complaints of defective streets, culverts, drains, ditches, 

sidewalks, and other public ways and, when proper, repair, replace or take such action as deemed best, 

and shall record the action taken on each complaint. 

3. Enforce the provisions of this chapter and all other ordinances relating to the maintenance and use of 

streets, culverts, drains, ditches, waterways, curbs, gutters, sidewalks and other public ways. 

4. Assess, repair, or cause to be repaired, defects coming to the department's attention and take reasonable 

precautions to protect the public from injuries due to such defects pending their repair. 

(Code 1977, §§ 11-311, 11-312; Code 1998, § 7-1-1; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-

9-2013; Ord. No. 2019-021, 10-22-2019) 

7-1-2. Removal of snow. 

A. Failure to remove unlawful. It shall be unlawful for the owner, occupant, lesser, or agent of any property, 

abutting on a paved sidewalk, to fail to remove, or have removed from such paved sidewalk, all hail, snow, or sleet 

hereon within a reasonable time after such snow, hail, or sleet has fallen. 

B. Depositing in gutter unlawful. It shall be unlawful for any person removing snow from the sidewalk, to 

deposit snow, dirt, leaves, or any other material, in the gutter so as to clog or prevent the free flow of water therein. 

C. Depositing in street unlawful. It shall be unlawful for any person removing snow, ice, or other material 

from private property to place or deposit said snow, ice, or other material upon any city street or road. 

D. Responsible for damages. If, during the course of removing snow, the person/entity removing the snow 

damages private or public property, the person/entity removing the snow is responsible for repair and/or 

compensation for the damage. 

E. Removal of snow on the asphalt and/or travel portion of the city right-of-way. Snow removal from the 

asphalt and/or travel portion of the city right-of-way shall be performed by the city or parties authorized by the city, 

except the area for mail delivery. If a self-propelled vehicle is used to remove snow from a sidewalk (other than 

across a driveway), the vehicle shall be no wider than the width of the sidewalk. 

(Code 1977, § 11-361; Code 1998, § 7-1-2; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-9-2013; 

Ord. No. 2019-021, 10-22-2019) 

7-1-3. Obstruction in streets. 

It shall be unlawful for any person owning, occupying or having control of any property to place, or permit to 
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be placed upon or in the sidewalk, park strip, gutter or street: 

A. Refuse. Any broken wares, glass, filth, rubbish, sweepings, refuse, matter, water, garbage, ashes, tin cans 

or other like substances. 

B. Building materials and similar obstructions. Any wagons, lumber, wood boxes, fencing, building 

material, dead trees, tree stumps, merchandise or other thing which shall obstruct such public street, 

gutter, park strip or sidewalk, or any part thereof. 

C. Permanent or temporary structures. Any permanent or temporary structure, mechanism, device, or other 

thing of any kind or character, except trees planted pursuant to the provisions of applicable ordinances. 

D. Obstruction of street. It is an infraction and subject to penalty as provided in PCC 1-4-1 for any person 

to allow vegetation to grow in a manner that obstructs the street. Owners and occupants of real property 

abutting any public street, curb, gutter, or sidewalk shall keep trimmed or cut back all vegetation which 

overhangs or grows onto such street, curb, gutter or sidewalk and which impedes or interferes with 

pedestrian or vehicular traffic or obstructs the vision of drivers of vehicles. If any owner or occupant 

fails to do so within three days of receiving written notice from the city of a violation of this section, the 

city may cut back the vegetation and may charge the owner or occupant for the costs of doing so. 

(Code 1977, § 11-362; Code 1998, § 7-1-3; Ord. No. 028-2004, 10-26-2004; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; 

Ord. No. 003-2013, 7-9-2013; Ord. No. 2019-021, 10-22-2019) 

7-1-4. Openings in streets; doors obstructing. 

A. Openings. It shall be unlawful to construct or maintain openings in streets or sidewalks, except with the 

special permission of the city council, and under the direction and supervision of the public works director. 

B. Doors. It shall be unlawful for any person owning or having the control or management of any alley, 

road, or passageway to construct or hang gates or doors to such alley, road, or passageway so that the gates or doors 

thereto, when open, shall project outwardly more than two feet over or upon the sidewalk beyond the property line. 

(Code 1977, §§ 11-363, 11-364; Code 1998, § 7-1-4; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-

9-2013; Ord. No. 2019-021, 10-22-2019) 

7-1-5. Discharge of water. 

It shall be unlawful for any person owning, occupying, or having control of any premises to fail, refuse or 

neglect to prevent water from the roof or eaves of any house, building, or other structure, or from any other source 

under the control or such person, to be discharged upon the surface of any sidewalk. 

(Code 1977, § 11-365; Code 1998, § 7-1-5; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-9-2013; 

Ord. No. 2019-021, 10-22-2019) 

7-1-6. Sidewalk regulations. 

A. Driving or parking. It shall be unlawful for any person to drive or park a self-propelled vehicle or lead, 

drive, or ride any animal upon any sidewalk, except across a sidewalk at established crossings. The city may operate 

and/or authorize a vehicle on the sidewalk. 

B. Businesses to keep clean. It shall be the responsibility of any owners or occupants of any place to keep 

the sidewalk abutting thereon clean of debris. 

C. Placing goods for sale or show. No goods, wares, or merchandise shall be placed, maintained or 

permitted for sale or show in or on any park strip, street, or sidewalk beyond two feet from the front line of the lot, 

without first obtaining the written approval of the city council. Such approval shall be granted only when such sale 

or show shall be a promotional activity not exceeding 48 hours and when participated in by a majority of firms 

seeking approval in their business area. 

D. Contents of written approval. The city council's written approval shall specifically provide that no goods, 

wares, or merchandise shall be placed in such a manner as to leave less than a six-foot passageway for pedestrians. 

E. Placing goods for receipt or delivery. It shall be unlawful for any person to place or suffer to be placed 

or kept upon any sidewalk any goods, wares or merchandise which he said person may be receiving or delivering, 
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without leaving a foot passageway upon such sidewalk. It shall be unlawful for any person receiving or delivering 

such goods, wares or merchandise to suffer the same to be or remain on such sidewalk for a longer period than three 

hours. 

F. Congregating. It is an infraction and subject to penalty as provided in PCC 1-4-1 for any person to 

congregate about or upon any sidewalk, stairway, doorway, window or in front of any business or dwelling house, 

theater, lecture room, church or elsewhere and by so doing to obstruct or interfere with the free passage of persons 

entering, leaving or occupying such building or premises. 

G. Obstruction of sidewalk. It is an infraction and subject to penalty as provided in PCC 1-4-1 for any person 

to allow vegetation to grow in a manner that obstructs the sidewalk. Owners and occupants of real property abutting 

any public street, curb, gutter, or sidewalk shall keep trimmed or cut back all vegetation which overhangs or grows 

onto such street, curb, gutter or sidewalk and which impedes or interferes with pedestrian or vehicular traffic or 

obstructs the vision of drivers of vehicles. If any owner or occupant fails to do so within three days of receiving 

written notice from the city of a violation of this section, the city may cut back the vegetation and may charge the 

owner or occupant for the costs of doing so. 

(Code 1977, § 11-366, 11-368, 11-369, 11-371; Code 1998, § 7-1-6; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. 

No. 003-2013, 7-9-2013; Ord. No. 2019-021, 10-22-2019) 

7-1-7. Driving animals on streets Reserved. 

Every person who drives any herd of sheep or band of horses, cattle or other animals upon any public street 

or highway without first obtaining a permit from the contracted law enforcement agency so to do is guilty of an 

infraction and subject to penalty as provided in section 1-4-1 of this Code. 

(Code 1977, § 11-331; Code 1998, § 7-1-7; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-9-2013; 

Ord. No. 2019-021, 10-22-2019) 

7-1-8. Park strips. 

A. All park strips shall be landscaped by the abutting property owner in conformance with the provisions 

of this section. During the construction of a new principal building, the general contractor is responsible for 

maintaining the park strip. In general, this maintenance and landscaping will involve improving the ground surface 

of the park strip with plant material, nonorganic porous material, or hard-surface where permitted. Park strip trees 

shall also be provided as required herein. Maintenance includes keeping a clean and orderly park strip free of foreign 

material and trash during and after construction. 

1. Reserved. Definition. Park strips ï means the strip of land next to a road which is between the curb or 

future location of a curb and the sidewalk or property line. 

1. Park strips four feet or less in width shall be landscaped and maintained with any one or a combination 

of the following: grass, ground cover, annuals, perennials, bark or wood chips, paving material, or 

decorative rock, gravel, or chips. Trees are not allowed. 

2. All park strip landscaping shall be maintained in a safe and well-kept condition by the abutting property 

owner. Trash, other debris, and noxious weeds shall not be allowed to collect or grow in these areas. 

3. Park strips greater than four feet in width, but less than six feet shall be landscaped with any one or a 

combination of the following: grass, ground cover, annuals, perennials, bark, wood chips, paving 

material, or decorative rock, gravel, or chips, and may include trees. If trees are used, such trees shall be 

spaced no less than 25 feet apart and no greater than 30 feet apart. Trees with a minimum caliper size of 

two inches are recommended. (See the city for a complete list of approved trees and recommended 

ground cover). 

5. Park strips six feet in width or greater shall be landscaped with any one or a combination of the following: 

grass, annuals, perennials, bark, wood chips, decorative rock, and may include trees. If trees are used, 

such trees shall be spaced no less than 25 feet apart and no greater than 30 feet apart. Trees with a 

minimum caliper size of two inches are recommended. (See the city for a complete list of approved trees 

and recommended ground cover.) Reserved. 

4. Where a park strip has been installed, the abutting property owner shall provide landscaping, as provided 
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in this section, and shall continue to maintain the landscaping in a healthy, safe, attractive, and nuisance-

free condition. This shall include taking appropriate measures to water and trim plant materials, and to 

keep the parkway weed-free. 

5. Vegetation which causes a public safety problem may be removed by the city. 

6. It shall be unlawful for any person to remove from park strips any trees required by the provisions of this 

section. This provision shall not apply to routine parkway maintenance. 

7. Occupancy permits for new commercial buildings shall not be issued unless the abutting park strips 

landscaping has been installed or a bond provided to guarantee installation. 

8. In all new subdivisions and developments, the developer as a part of the development, is responsible for 

the street lights, locations to be determined by the city. The developer will be responsible for all 

associated costs pertaining to the street lights and all coordination with the power company will be 

handled by the developer. 

B. Paving materials. Paving materials, limited to placed concrete, concrete pavers, brick pavers, or natural 

stone pavers, may be used in portions of a park strip subject to the following limitations: 

1. Paving materials near existing street trees or water barrels. Placed concrete shall not be placed in any 

park strip with existing street trees. Other paving materials shall be kept a minimum of 18 inches away 

from existing street trees and water barrels. Grass ground cover, perennials, annuals, organic mulch or 

gravel shall be used near existing street trees and water barrels. 

2. Park strips, 24-inch wide. Except as specified above, placed concrete, natural stone pavers, or brick 

pavers may be used in 100 percent of a park strip that is 24 inches or less in width. If placed concrete is 

used, it should be finished with a stamped pattern resembling brick or natural stone or scored with another 

decorative pattern to distinguish it from the adjacent sidewalk. 

3. Park strips, 36-inch wide. In park strips that are 36 inches or less in width, brick pavers, concrete pavers, 

or natural stone pavers may be used in 100 percent of the surface area. Placed concrete shall not be used 

except for carriageways as outlined below. The use of plants in combination with paving materials is 

encouraged. 

4. Carriageways. In order to provide for safe and convenient access across park strips to and from vehicles 

that may park at the curb, up to two carriageways (walkways between the curb and sidewalk) through 

planted area are encouraged per lot. The material of carriageways may be placed concrete, concrete 

pavers, brick pavers, or flat, natural stone paving materials such as flagstone or a combination of these 

materials. The carriageway shall be not more than six feet in width and shall be located so as to provide 

the most direct route from the curb to the sidewalk. 

5. Prohibited materials. Materials prohibited in park strips include asphalt, concrete (except where allowed 

as outlined above), thorn-bearing plants, groundcover which exceeds 24 inches in height at maturity, 

shrubs which create visual barriers, anything that impedes pedestrian use, and structural encroachments. 

6. Retaining walls, fences, steps, and other similar structural encroachments. Retaining walls, fences, steps, 

and other similar structural encroachments in park strips are prohibited. These structural encroachments 

are generally prohibited because they limit access from the street to sidewalks and create obstructions to, 

and increase the cost of, performing maintenance of public improvements and utilities within the park 

strip. 

C. Rock, gravel, or chips. Rock, gravel or chips may be used in a park strip subject to the following 

limitations: 

1. Park strips with a grade of eight percent or greater in either direction must have a permit from the city 

prior to installing rock, gravel, or chips. 

2. The area for the rock, gravel or chips should be excavated to an appropriate depth for the size of material. 

3. A commercial grade weed barrier should be installed. 

4. Rock, gravel, chips should be filled flush or below with the sidewalk and curb. 
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5. Manhole covers, utility boxes, etc., must remain exposed and accessible. 

6. The abutting property owner and/or assigns is responsible for keeping the rock, gravel, and chips out of 

the street, gutter, catch basins, and sidewalk; and from migrating during a rain or storm event. 

D. Trees. Trees may be used in park strips greater than four feet in width subject to the following limitations: 

1. No tree shall be planted in a park strip without first obtaining a permit from the city. 

2. Tree species must be listed on the city's parking strip tree list. 

1. Trees within overhead utility easement shall be of a species the customarily grows to a height not 

exceeding 15 feet. 

4. Tree size shall be a minimum of two-inch caliper (measured at a point six inches above the soil line) at 

the time of planting, 

2. Maintenance (pruning, removal, etc.) of trees is the responsibility of the abutting property owner and/or 

assigns. Except in the case of an emergency, a permit from the city is required before removing a park 

strip tree. The bottom of the canopy should be maintained to 14 feet over the roadway and eight feet over 

the sidewalk. 

6. Trees are not allowed in park strips four feet wide or less. 

E. City rights retained. Notwithstanding anything in this chapter, the city retains the right to maintain, 

remove, or alter the park strip landscaping as the city deems necessary. 

(Code 1998, § 7-1-8; Ord. No. 004-2009, 8-25-2009; Ord. of 3-3-2012; Ord. No. 003-2013, 7-9-2013; Ord. No. 2019-021, 10-

22-2019) 

CHAPTER 7-2. STREET, SIDEWALK, CURB AND GUTTER CONSTRUCTION AND REPAIR  

7-2-1. Repair and replacement. 

A. Damage. When any citizen, contractor or person damages the street, sidewalks, curbs or gutters of the 

city, that individual or person shall repair and/or replace the same within a reasonable time at their own cost pursuant 

to specifications as herein set forth. Any expenses incurred by the city in providing specifications or inspecting the 

same shall also be paid. If the city damages any streets, sidewalks, curbs or gutters, the same shall be repaired and/or 

replaced within a reasonable amount of time at no cost to the property owners. 

B. Age and general wear. Each year the city shall select certain sidewalks, curbs, or gutters for replacement 

and/or repair when the same have deteriorated due to age and general wear and tear and how and when such repairs 

or replacements will occur. 

i. If a property owner requests a sidewalk repair that is not selected by the city, the city may choose to 

participate in the repair. In such cases, the city may participate up to 50 percent of the cost. 

C. Specifications. The city, through its engineering or building department, and/or its retention of outside 

engineering consultants, shall provide specifications for sidewalks, curbs and gutters, inspection for such 

construction and replacement or repair and approval thereof. 

D. Indigence. If any citizen of the city is found to be in such financial circumstances that the citizen cannot 

pay one-half of replacement or repair, then the city, by city council resolution, may waive the collection of said 

monies. Factors to be considered by the city council in making such determinations shall include, but not be limited 

to, eligibility for housing assistance, income, assets, ability to earn income, etc. 

(Code 1998, § 7-2-1; Ord. No. 11-352D, 10-11-1978; Ord. No. 012-2005, 11-9-2005; Ord. of 3-3-2012; Ord. No. 2019-014, § 

7-2-1, 8-14-2019) 

7-2-2. Permit required; inspection. 

A. Required. No person, either as owner, agent, contractor or employee, shall construct any permanent 

sidewalk for public use without first obtaining from the city recorder a permit to do so. The permit shall specify that 

the sidewalk be constructed of cement, the character and quality of the cement, the consistent parts of the mixture, 

and the thickness of the sidewalk. 
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B. Unlawful violation of specifications. It shall be unlawful to construct a sidewalk in violation of the 

specifications given by a proper city official. 

C. Inspection. All sidewalks shall be inspected by the public works director or his the director's duly 

authorized representative. 

(Code 1977, § 11-352; Code 1998, § 7-2-2; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-3. Conform to established specifications. 

It shall be unlawful for any person either as owner, agent, contractor or employee to construct a street or 

sidewalk which does not conform to specifications established by the city engineer or other authorized 

representative of the city unless special permission to deviate from such specification is first obtained from the city 

council. 

(Code 1977, § 11-351; Code 1998, § 7-2-3; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-4. Changing existing construction. 

It shall be unlawful for any person to construct a driveway across a sidewalk, or cut or change the construction 

of sidewalk, curb or gutter without first making written application and obtaining from the city recorder a permit to 

do so. The acceptance of such permit shall be deemed an agreement on the part of such person to construct said 

driveway in accordance with specifications furnished by the city. 

(Code 1977, § 11-353; Code 1998, § 7-2-4; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-5. Building materials in street; permit. 

It shall be unlawful for any person to occupy or use any portion of the public streets when erecting or repairing 

any building upon land abutting thereon, without first making application to and receiving from the city council a 

permit for the occupation or use of such portions of streets for such periods of time and under such limitations and 

restrictions. Such permit shall expire when the holder thereof fails to comply with any rule or regulation under 

which it is granted, or when, in the opinion of the city council, the public interest requires such revocation. 

(Code 1977, § 11-354; Code 1998, § 7-2-5; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-6. Mixing concrete on paved streets or sidewalks; permit. 

Unless a permit from the public works director is obtained, it shall be unlawful to: 

A. Place, pile or permit. Place or pile or permit to be placed or piled, any sand, gravel, lime, cement, mortar, 

plaster, concrete or any like substance or mixture, or allow the same to remain on any portion of any 

paved street or sidewalk. 

B. Make, mix or permit. Make, mix or permit to be made or mixed any mortar, plaster, concrete or any like 

substance or mixture on any portion of any paved street or sidewalk. 

(Code 1977, § 11-355; Code 1998, § 7-2-6; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-7. Overflowing of water. 

It shall be unlawful for any person to allow to overflow from any ditch, canal, well, sprinkling system or 

irrigation stream onto the streets, sidewalks or property of the city. 

(Code 1977, § 11-356; Code 1998, § 7-2-7; Ord. of 11-9-2005; Ord. of 3-3-2012) 

7-2-8. Irrigation ditches. 

All owners or occupants of lots in the city who require water from a ditch for irrigation or other purposes shall 

dig ditches, erect flumes, lay pipes and install culverts, as needed, and maintain the same to convey water under 

sidewalks to or from their respective lots. All culverts, ditches, pipes and flumes conveying water under sidewalks 

shall meet such reasonable standards and specifications as may be established by the public works director. 

(Code 1977, § 11-357; Code 1998, § 7-2-8; Ord. of 11-9-2005; Ord. of 3-3-2012) 
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7-2-9. Removal or earth; permit. 

No person shall dig, cut or remove any sod or earth from any street or other public place without a permit from 

the public works director. 

(Code 1977, § 11-358; Code 1998, § 7-2-9; Ord. of 11-9-2005; Ord. of 3-3-2012) 

CHAPTER 7-3. EXCAVATIONS  

7-3-1. Permit requirements. 

A. Required. It shall be unlawful for any person to break, excavate, tunnel, undermine or in any manner 

affect the surface or base of any street or to place, deposit or leave upon any street any earth of any other excavated 

material obstructing or tending to interfere with the free use of the street, unless such person shall first have obtained 

an excavation permit thereof from the city recorder. 

B. Streets and sidewalks. 

1. No person shall make any excavation in any street, land or alley or remove any pavement or other 

material from any street or improvement thereon without first obtaining a permit from the city recorder 

or other authorized representative of the city. 

2. No person shall excavate any sidewalk without first obtaining a permit from the city recorder or other 

authorized personnel. 

C. Franchise; public utility. 

1. Nothing contained in this chapter shall be construed to waive the franchise required for any person by 

city ordinances or state laws. 

2. Any public utility regulated by the state or holding a franchise from the city, which in the pursuance of 

its calling, has frequent occasion to open or make excavations in streets, may, upon application, receive 

a general permit from the city to cover all excavations such utilities may make within the streets of the 

city. 

(Code 1998, § 7-3-1; Ord. No. 11-381, 12-14-1993; Ord. No. 11-395, 12-14-1993; Ord. of 3-3-2012) 

7-3-2. Bond required. 

In order to ensure proper backfill and restoration of surface, the permittee shall deposit a surety bond or cash 

deposit in the amount of $750.00 set by resolution of the city council with the city recorder treasurer, payable to the 

city, except that a public utility operating or using any of the streets under a franchise from the city will not be 

required to furnish such bond, providing such franchise obligates the holder thereof to restore the streets and to hold 

the city harmless in the event of any injury to any person or damage to any property due to negligence of such 

holder in conducting excavation and restoration operations under such franchise. The required surety bond must be: 

A. With good and sufficient surety. 

B. By a surety company authorized to transact business in the state. 

C. Satisfactory to the city attorney in form and substance. 

D. Contained upon the permittee's compliance with this chapter in order to secure and hold the city and its 

officers harmless against any and all claims, judgments or other costs arising from the excavation and 

other work covered by the excavation permit for which the city, the city council or any city officer may 

be made liable by reason of any accident or injury to any person or property through the fault of the 

permittee arising out of failure to properly guard the excavation or for any other negligence of the 

permittee. 

E. Conditioned to fill up, restore and place in good and safe condition, as near as may be to its original 

condition, and to the satisfaction of the city, all openings and excavations made in streets, and to maintain 

any street where excavation is made in as good condition for the period of 12 months after the work shall 

be done, usual wear and tear expected, as it was before the work shall have been done. 

(Code 1998, § 7-3-2; Ord. No. 11-394, 12-14-1993; Ord. of 3-3-2012) 
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7-3-3. Subject and excluded excavations. 

A. Types subject to provisions. The types of excavations subject to the provisions of this chapter are: 

1. Excavations for installation or repair of water lines, sewer lines, gas lines, electrical cable and conduits, 

telephone cable and conduits, cable television and conduits, and all other excavations for any other 

purpose within the street rights-of-way of the city or in other public places. 

2. Sidewalks, curbs and gutters, culverts and the installation or relocation of irrigation ditches or culverts 

to convey water beside or across any city right-of-way. 

B. Types not subject to provisions. The types of excavations which do not come within the scope of this 

chapter are excavations of any kind in the city streets in projects designed, contracted for, and inspected by the city 

engineer or other authorized personnel of the city. 

(Code 1998, § 7-3-3; Ord. No. 11-382, 12-14-1993; Ord. of 3-3-2012) 

7-3-4. Standards. 

A. Preparation. The pavement, sidewalk, driveway, or other surface shall be cut vertically along the lines 

forming the trench in such a manner as to not damage the adjoining pavement or hard surfacing. An undercut bevel 

at the rate of one inch per foot of thickness will be provided at the proposed junction between the old and new 

surfaces. The portion to be removed shall be broken up in a manner that will not cause damage to the pavement 

outside the limits of the trench. However, any pavement damaged by operations outside the limits of the trench shall 

be replaced. All waste material resulting from the excavation shall be removed immediately from the site of the 

work. 

B. Backfill. 

1. Materials. Materials for backfill will be of a select nature. All broken concrete, peat, decomposed 

vegetable matter and similar materials obtained from excavation will be removed from the site prior to 

beginning of backfilling. All backfill will be placed in layers not over eight inches loose measure in 

thickness. Compaction will be obtained by mechanical rollers, mechanical tampers or similar means. 

Material for backfilling will have optimum moisture to ensure compaction to a degree equivalent to that 

of the undisturbed ground in which the trench was dug. Jetting or internal vibrating methods of 

compacting sand fill or similar methods of compacting sand or similar granular free draining materials 

will be permitted. 

2. Density. The density (dry) of the backfill under pavements, sidewalks, curbs, or other structures will be 

not less than that existing prior to excavation. The fill shall be restored and placed in a good condition 

which will prevent settling. 

3. Materials. The top 12 inches shall be road base material. The next 36 inches beneath shall be pit run 

gravel with rocks no larger than four inches. 

C. Restoration of surfaces. 

1. General. All street surfacing, curbs, gutters, sidewalks, driveways, or other hard surfaces falling in the 

line of the excavation which must be removed in performance of the work shall be restored in kind and 

paid for by the excavator, unless otherwise directed by the city council, in accordance with the 

specifications contained herein governing the various types of surfaces involved. 

2. Protection of paved surfaces. In order to avoid unnecessary damage to paved surfaces, track equipment 

shall use pavement pads when operating on or crossing paved surfaces. 

3. Time. In traffic lanes of provided streets, the excavator shall provide temporary gravel surfaces or cold 

mulch in good condition immediately after backfill has been placed, and shall complete permanent 

repairs on the street, sidewalk, curb, gutter, driveway and other surfaces, within five days from the date 

of completion of the backfill, except for periods: 

a. When permanent paving material is not available. 

b. When weather conditions prevent permanent replacement. 
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c. When an extension of time is granted by the public works director. 

d. Failure to complete permanent repairs within the time period allocated shall cause the late penalty 

in the fee schedule to be implemented. 

4. Temporary repair. If temporary repair has been made on paved street with gravel and a permanent repair 

cannot be made within the time specified above due to any of the above-mentioned conditions, then the 

excavator shall be required to replace the gravel with cold mulch as soon as possible. 

5. Joints. All joints created by excavation will be sealed by the city-approved crack sealing methods along 

entire parameter of joints. 

D. Restoring bituminous; concrete or asphalt surfaces. 

1. Temporary gravel surface. Where excavations are made in paved areas, the surface shall be replaced 

with a temporary gravel surface. The gravel shall be placed deep enough to provide a minimum of six 

inches below the bottom of the bituminous or concrete surface. Normally, this will require nine inches 

of gravel for bituminous surfaces, 12 inches of gravel for concrete, and concrete base for asphalt-wearing 

surfaces. The gravel shall be placed in the trench at the time it is backfilled. The temporary gravel surface 

shall be maintained by blading, sprinkling, rolling, and adding gravel to maintain a safe, uniform surface 

satisfactory to the inspector until the final surface is laid. Excess material shall be removed from the 

premises immediately. Material for use on temporary gravel surfaces shall be obtained from sound, 

tough, durable gravel or rock meeting the following requirements for gradings: 

 

 Percent 

Passing on 1-inch sieve 100 

Passing 3/4-inch sieve 85--100 

No. 4 sieve 45--65 

Passing No. 10 sieve 30--50 

Passing No. 200 sieve 5--10 

 

2. Bituminous surface. The exposed edges of existing pavement shall be primed with Type MC-1 

bituminous material. The type, grade and mixture of the asphalt to be used for street surface replacement 

shall be approved by the public works director. The thickness shall be equal to the adjacent surface of 

thickness but not less than three inches. The complete surface shall not deviate more than one-half inch 

between old and new work. Hot mix shall be used and placed in the trench and compacted to smooth 

surface with appropriate vibratory roller. 

E. Concrete surfaces. The sub-base for concrete surfaces shall be sprinkled just before placing the concrete. 

Joints and surfaces shall be made to match the original surfaces. The thickness of concrete shall be equal to the 

adjacent concrete but in no case less than six inches thick. The mixing, cement, water content, proportion, 

placement, and curing of the concrete will be approved by the public works director. In no case shall the concrete 

have less compressive strength than 3,000 pounds per square inch at the end of 28 days. 

F. Concrete base, bituminous wearing surfaces. This type of surfacing shall be constructed as above-

described. 

G. Gravel surfaces. Trenches excavated through gravel-surfaced areas, such as gravel roads and shoulders 

and unpaved driveways, shall have the gravel restored and maintained as described in subsection E of this section, 

except that the gravel shall be a minimum of one inch more than the thickness of the existing gravel. 

H. Jetting pipe. Jetting pipe by means of water under pressure, or compressed air, is permitted only when 

approved by the city. 

(Code 1998, § 7-3-4; Ord. No. 11-384, 12-14-1993; Ord. No. 11-385, 12-14-1993; Ord. No. 11-386, 12-14-1993; Ord. No. 11-

387, 12-14-1993; Ord. No. 11-388, 12-14-1993; Ord. No. 11-389, 12-14-1993; Ord. No. 11-390, 12-14-1993; Ord. No. 11-393, 
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12-14-1993; Ord. of 3-3-2012) 

7-3-5. Protection of public. 

Excavation operations shall be conducted in such manner that a minimum amount of interference or 

interruption of street traffic will result. Inconvenience to residents and businesses fronting on public streets shall be 

minimized. Suitable, adequate and sufficient barricades shall be available and used where necessary to prevent 

accidents involving property or persons. Barricades must be in place until all of the excavator's equipment is 

removed from site and excavation has been backfilled and proper temporary gravel surface is in place. From sunset 

to sunrise, all barricades and excavations must be clearly outlined by acceptable warning lights, lanterns, flares, and 

other devices. Police and fire departments shall be notified at least 24 hours in advance of any planned excavation 

requiring street closures or detour. 

(Code 1998, § 7-3-5; Ord. No. 11-391, 12-14-1993; Ord. of 3-3-2012) 

7-3-6. Relocation and protection of utilities. 

An excavator shall not interfere with any existing utility without the written consent of the city council and 

without advance notice to the owner of the utility. If it becomes necessary to relocate an existing utility, it shall be 

done by its owner unless the owner otherwise directs. No utility, whether owned by the city or by a private 

enterprise, shall be moved to accommodate the permittee unless the cost of such work be borne by the permittee or 

an expressly written agreement is made whereby the utility owner and the excavator make other arrangements 

relating to such cost. The permittee shall support and protect by timbers or otherwise all pipes, conduits, poles, 

wires, or other apparatus which may be in any way affected by the excavation work, and shall do everything 

necessary to support, sustain and protect them under, over, along, or across the work. In case any of the pipes, 

conduits, poles, wires, or apparatus should be damaged (and for this purpose pipe coating or other encasement or 

devices are to be considered as part of a substructure), they shall be repaired by the agency or person owning them, 

but the utility owner shall be reimbursed for the expense of such repairs by the permittee. It is the intent of this 

chapter that the permittee shall assume all liability for damage to substructures, and any resulting damage or injury 

to anyone because of such substructure damage and such assumption of liability shall be deemed a contractual 

obligation which the permittee accepts upon of an excavation permit. The city need not be made a party to any 

action because of this chapter. The permittee shall inform itself as to the existence and location of all underground 

utilities and protect the same against damage. 

(Code 1998, § 7-3-6; Ord. No. 11-392, 12-14-1993; Ord. of 3-3-2012) 

7-3-7. Revocation or refusal of permit. 

All permits shall be subject to revocation and the city may refuse to issue a permit for failure of the permittee 

or applicant to abide by the terms and conditions of this chapter. 

(Code 1998, § 7-3-7; Ord. No. 11-395, 12-14-1993; Ord. of 3-3-2012) 

7-3-8. Exception in emergency. 

Excavation permits will not be requested prior to excavation in case of emergency endangering life or property, 

providing the city is notified as soon as practicable and a permit is applied for upon the next regular working day 

following the emergency. 

(Code 1998, § 7-3-8; Ord. No. 11-395, 12-14-1993; Ord. of 3-3-2012) 

CHAPTER 7-4. CEMETERIES 

State law referenceñGeneral powers relative to cemeteries, U.C.A. 1953, § 10-8-62. 

7-4-1. City cemetery. 

The burial ground of the city shall be known and designated by the name of Providence City Cemetery. 

(Code 1977, § 8-202; Code 1998, § 7-4-1; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-2016, 7-

29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 
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7-4-2. Definitions Reserved. 

7-4-3. Applicability.  

All cemeteries owned and/or maintained by the city or which may hereafter be acquired by the city wherever 

situated are hereby declared subject to the provisions of this chapter. 

(Code 1977, § 8-203; Code 1998, § 7-4-3; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-2016, 7-

29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-4. Sexton. 

A. Created. There is hereby created the position of sexton. 

B. Duties. The sexton shall have responsibility for the general supervision and administration of the city 

cemetery, including, but not limited to and to carry out the following duties: 

1. Recommending to the city council such additional rules and regulations as may be necessary for the 

operation, maintenance, use and protection of the cemetery. 

2. Subdividing the cemetery into the lots plots and grave sites. 

3. Maintaining a record of the location of the graves and preventing any lot plot from being used beyond 

its capacity. 

4. Keeping in proper repair the enclosure around the cemetery and preventing its being entered by animals 

and, so far as practical, preventing the destruction or defacing of any tablet or marker placed or erected 

therein. 

5. Keeping a duplicate plat of the cemetery and, at the request of any person wishing to purchase any of the 

lots plots or parts of lots plots, pointing out any of the lots plots or parts of lots plots for sale; and upon 

disposal of any lots plots or part thereof, notifying the city treasurer of such fact. After the city treasurer 

verifies the payment of the lot plot price has been received in the treasury, the city recorder shall issue a 

certificate of burial rights which shall describe the lot plot or grave to which the right to burial is granted. 

The certificate shall be signed by the mayor and city recorder. 

6. Opening any graves in the cemetery upon application to the sexton being made by the city recorder or 

by any person having the right to make such application and being responsible for closing all graves. 

7. Removing floral pieces or displays left on any grave as deemed necessary to the appearance of the 

cemetery, but such floral pieces or displays shall not be removed sooner than seven days after original 

placement, except in emergency. 

8. Keeping the streets, alleys, walks and avenues in the cemetery in good order and unobstructed. 

1. Recommending to the city council such additional rules and regulations as may be necessary for the 

operation, maintenance, use, protection, and appearance of the cemetery. 

2. Keeping in proper repair the enclosure around the cemetery and preventing its being entered by animals  

and, so far as practical, preventing the destruction or defacing of any tablet or marker placed or erected 

therein. 

3. Direct and control all improvements, planting, placement of markers, monuments and all other work 

done within the cemetery of any kind, nature, or description.  

4. Subdividing the cemetery into the plats, sections, lots, and grave sites. 

5. Shall sell burial rights in any unsold graves in the city cemetery, issue any payment for graves to the city 

treasurer, and shall issue a certificate of burial rights which shall describe the grave to which the right to 

burial is granted. The certificate of burial right shall be in compliance with such rules, regulations and 

terms adopted by the city council pertaining to the sale, transfer, and usage of burial rights. The certificate 

shall be signed by the mayor and city recorder. 

6. The sexton shall maintain a record of all certificates conveyed, burials, removals, plats, and locations. 

The sexton shall also prevent any grave from being used beyond its capacity. 
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7. Direct and control all burials in the city cemetery. Before authorizing the interment of a body in the 

cemetery, require proof of right of burial certificate and the payment of all fees. 

8. Direct the removal of floral pieces or displays left on any grave as deemed necessary to the appearance 

of the cemetery. 

9. Provide for the regulation of all funeral corteges while in the cemetery. 

10. Keeping the streets, alleys, walks and avenues in the cemetery in good order and unobstructed. 

(Code 1977, §§ 8-211, 8-212; Code 1998, § 7-4-4; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-

2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-5. Burials. 

1. Certificate required. It shall be unlawful for any person to bury the body of a deceased person in the city 

cemetery without first obtaining a certificate of burial right for the lot plot grave used or producing satisfactory 

evidence of a right to burial based on a properly acquired certificate of burial right. A right to burial certificate does 

not convey to or entitle the holder thereof any other privilege other than the right to bury the body of a deceased 

person, and is not a deed conveying title in fee simple or otherwise to the land or any part thereof. 

2. Registration. Before any deceased person may be buried in the city cemetery, the relatives or person 

having charge of the deceased shall provide the city information about the deceased regarding for the purpose of 

conducting business; such as, but not limited to, the name of the deceased, when and where born, the date and cause 

of death, the name of the attending physician, date of burial, name of cemetery mortuary and the description of the 

location of the grave location. 

3. Vaults. 

1. It shall be unlawful for any person to be buried in the cemetery unless the casket, including infant caskets, 

shall be placed in a vault made of concrete, steel, or brick lined or of such other material approved by 

the city. 

2. No wood shall be used as a permanent part of the construction of any part of the vault. 

3. The cremated remains of an individual may be buried without a vault; but must be placed in an urn or 

other container provided by the mortuary. 

4. Notice of burial. The sexton must be notified a minimum of 24 hours prior to a burial. Notification must 

take place during regular business hours. Services. Burials must be scheduled at least two business days in advance 

of the planned burial date. Burial services may take place Monday through Saturday. Burial services must be 

concluded by 4:00 p.m. to allow for completion of the burial by the sexton. Violation is considered an infraction 

and subject to penalty as provided for in PCC 1-4-1. 

5. Parent/child burials. A parent and child may be buried in the same grave space and same casket. The 

general guideline is that the child must be under two years of age and buried at the same time. 

6. Burials per day. No more than three two burials per day will be conducted in the cemetery. A parent and 

child being buried in the same grave and in the same casket are considered one burial. 

7. Cremations. 

1. Interment of the cremated remains of two individuals in one adult grave shall be permitted. Each must 

be placed in a separate container. 

2. The cremated remains of one person may be interred in the same grave space as a buried individual (not 

cremated). The cremated remains must be buried after or at the same time as the individual not cremated. 

8. Completion of burial. Unless otherwise approved by the sexton and the mayor, burial services must be 

concluded by 4:00 p.m. to allow for the completion of the burial. Violation of the completion of burial is considered 

an infraction and is subject to penalty as provided for in PCC 1-4-1. 

8. Unlawful acts. 

1. It is an infraction, subject to penalty as provided in PCC 1-4-1, for any person to: 
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a. Disinter any body buried in any cemetery, except under the direction of the sexton who shall, before 

disinterment, require a written permission from both the Bear River District Health officer and the 

owner of the lot plot grave or the owner's heirs, which written authorization shall be filed and 

preserved in a record kept for such purposes. 

b. Disinter or remove the body of a person who has died from a contagious disease within two years 

after the date of burial, unless the body was buried in a hermetically-sealed casket or vault and is 

found to be so incased at the time of disinterment. 

2. It is an infraction, subject to penalty as provided in PCC 1-4-1, to inter anything other than the remains 

of human bodies in cemeteries. 

3. It is an infraction, subject to penalty as provided in PCC 1-4-1, to bury the body of any person within the 

city, except in the city cemetery or a private cemetery, unless by special permission of the city council 

under such rules and regulations that it may prescribe. 

(Code 1977, §§ 8-222--8-225; Code 1998, § 7-4-5; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-

2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-6. Fees and charges. 

A. Established; authority. The city council shall from time to time by resolution, fix the size of lots lots, the 

price at which burial rights shall be sold and the fees which shall be charged for the various cemetery services to be 

provided. 

B. Collection. The city recorder treasurer, and such other persons as the city council may designate, are 

hereby authorized and required to collect in advance, prices and fees for the opening and closing of graves or other 

services, which shall include, but not be limited to, properly disinterring bodies and properly restoring the earth and 

grounds, recording each burial, disinterment or removal, and raised monument privileges. The fees shall be such 

amounts as are determined by the city council from time to time by resolution. 

C. Opening graves. 

1. No grave shall be opened in the city cemetery until payment of a fee for the labor and expense in so 

opening the grave shall be paid. 

2. The presentation of a receipt from the city recorder treasurer or person designated by the city council 

when presented to the sexton shall be authority to open a grave for the burial of a deceased person. 

However, upon a contract being entered into between any mortician and the city wherein the mortician 

agrees to be responsible and liable for fees for the opening of a grave, and wherein that mortician will be 

personally liable for such fees and for perpetual care payments, the city recorder or authorized person 

may give the Sexton authority to open graves without the presentation of a receipt from the city recorder 

or authorized person said fees, the city treasurer or their designee may give the sexton authority to open 

a grave for the burial of a deceased person without the presentation of a receipt from the city treasurer, 

their designee or an authorized person. 

(Code 1977, §§ 8-224, 8-241, 8-242; Code 1998, § 7-4-6; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 

003-2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-7. Lot  Plot sales. 

A. Authority; records. The city recorder treasurer, and such other person as the city council may designate, 

are hereby authorized to sell the use of lots plots graves in the city cemetery for burial purposes only and to collect 

all sums arising from the sale. The city recorder treasurer shall keep a complete record of all sales, which record 

shall describe the location of the lot plot grave purchased and the price paid therefor. The city recorder treasurer or 

designated person shall deliver to each purchaser a certificate of burial rights for each lot plot grave purchased, 

which certificate shall, among other things, describe the location of the lot plot grave, the purchase price, and the 

type of maintenance services which are to be provided, e.g., perpetual care, prepaid continued maintenance, or 

currently paid services. 

B. Purchase price, scope of. A certificate and rights to burial shall be exempt from execution, taxation or 

assessment for care and maintenance from and after full payment of the purchase price. Payments made pursuant 
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of this section shall not be construed to be in payment for cemetery services other than perpetual care or prepaid 

maintenance. 

C. Services included. Perpetual care or prepaid continued maintenance shall be deemed to include the filling 

of the grave, the placing of topsoil upon the grave, seeding the grave with grass, and watering and cutting the grass. 

No other services are included. 

D. Improvements, changes and services. No other improvements, changes, or service, except perpetual care, 

shall be made on any lot plot . 

E. Resale restrictions. 

1. From and after April 15, 1977, The lots plots graves sold by the city shall not be further sold to any 

person except the city. The city hereby agrees to buy back any city cemetery grave lot plot which it may 

hereafter sell. The repurchase of such lots plots graves shall be for the original price paid by the purchaser 

if greater than $50.00, or the current selling price of the lot plot grave, whichever is less. If the original 

price paid by the purchaser is less than $50.00, the city will repurchase the lot plot grave for $50.00. 

2. Whenever a certificate to burial rights or lots plots graves reverts to the city, as provided for in this 

subsection, or becomes vested in the city for any reason, before new certificates are issued, the original 

certificate shall be cancelled or an assignment given and the record shall be so changed. 

3. The certificates shall be issued and signed by the mayor and shall be attested by the city recorder. All 

lots plots graves or parts of lots plots graves, as provided in this subsection, together with all 

improvements, shall be exempt from execution and from taxation and assessment for care and 

maintenance charges from and after said payment. 

4. Cemetery lots plots graves may be given by will to another person. The current certificate will be turned 

in to the city. The fee for a new certificate will be established by resolution of the city council. 

5. Cemetery lots graves may be transferred, conveyed, or assigned to another person. The current certificate 

will be turned in to the city. The fee for a new certificate will be established by resolution of the city 

council. 

a. Selling, transferring, conveying, or assigning cemetery lots plots graves for monetary gain of either 

party is prohibited. 

(Code 1977, § 8-252; Code 1998, § 7-4-7; Ord. No. 98-029, 12-8-1998; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-

2014; Ord. No. 003-2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-8. Perpetual care lots plots. 

A. Scope of care. The essential perpetual care that the city agrees to give shall consist of care of the cemetery 

generally, and shall include, but is not limited to, mowing of all lots plots and graves at reasonable intervals, 

resodding, seeding, and filling in sunken graves, sodding the surface of the graves to lot level, removing dead 

flowers and trimming trees and shrubbery when necessary, raking and cleaning the lots plots graves and 

straightening of tilting stones or markers, but shall not include repairing or replacing markers or memorial structures 

of any nature, except when the need for repair or replacement is directly caused by the city. 

B. Contracting for care. 

1. No grave shall be hereafter opened in the cemetery of this city until perpetual care upon the lot plot where 

the grave is to be opened shall have been contracted for with the city, or perpetual care thereon paid. 

Should it be the desire of any person to have a grave opened and the body interred therein and perpetual 

care shall not have been previously contracted for or paid in full for the lot plot therein, the person may 

either pay the full purchase price for perpetual care or enter into a contract wherein payment shall be 

agreed. 

2. The agreement shall provide for a down payment in the amount of 20 percent of the total purchase price 

of the cost of the lot plot, and shall further provide for the payment of monthly installments over a period 

not to exceed 20 months. The monthly installments shall be in the amounts equal to the balance of the 

contract, divided by the number of months which the contract is to run, plus the current borrowing rate 
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required of the city. 

3. The installment contract for perpetual care of, or purchase of a lot plot with perpetual care, shall provide 

for collection by the city in the event of a default and such collection shall be by civil action, and the 

defendant therein shall pay cost of collection, together with reasonable attorney fees to the city, and shall 

also pay interest at the rate required of the city upon the past due installments. All installments shall 

immediately become due upon the default of any of the installments; provided, however, that when 

perpetual care for any lot plot in the city cemetery or portion thereof, has not been paid for a period of 

ten years, then, and in such an event, the unused portion of the lot plot shall thereafter escheat to the city, 

and the title thereof shall revert to the city, which shall thereafter have the right, option, and privilege to 

sell and dispose of unused cemetery property, as is in this chapter provided, upon conditions that the city 

shall thereafter maintain perpetually without cost or fee the portion of the lot plot occupied by a grave or 

graves prior to the date when the remaining property escheated to the city. 

B. Fund created; use. 

1. There hereby is established a perpetual care fund according to the laws of the state and this chapter. All 

funds received from the sale of perpetual care services shall be placed in a special perpetual care fund, 

invested in compliance with the laws of the state and used for the purpose herein provided. 

2. The income from the perpetual care fund shall be used to pay the upkeep and development of the 

cemetery. The city may borrow from the fund from time to time, but any funds borrowed shall be repaid 

to the fund with interest thereon at the prevailing rate paid by the city to borrow funds from commercial 

lenders. 

3. If the city borrows from the fund, it shall pay into a fund for the operation of the cemetery the interest 

accrued upon the money annually. Should it be found that the interest returned upon the perpetual care 

funds shall be more that is required to pay for the operation and upkeep of the city cemetery, then the 

surplus shall be added to the principal amount of the perpetual care fund herein created, and shall be so 

handled until changed by resolution to provide for the use of such accumulated interest. 

C. Duties of officials. 

1. Treasurer. It shall be the duty of the city treasurer to keep an accurate record of the perpetual care trust 

fund account, including investments, to see that the principal portion thereof is properly invested in 

accordance with resolutions of the city council and the laws of the state, and to advise the mayor when 

funds are available for investment in the amount of $1,000.00 or more. The mayor shall advise the city 

council of the availability of such funds. 

2. City council. It shall be the duty of the city council, when funds are available for investment, to direct by 

resolution all purchases of securities for the perpetual care fund or to name a suitable trustee for such 

investment. 

a. The city council has the option of authorizing the money be kept in an interest-bearing checking or 

savings account. 

E. Investment income. All income from investments and/or interest held in the perpetual care fund shall be 

quarterly credited to the cemetery maintenance fund for use in providing the perpetual care as required herein. 

(Code 1977, §§ 8-261--8-263, 8-271, 8-272, 8-274; Code 1998, § 7-4-8; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-

2014; Ord. No. 003-2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-9. Nonperpetual care lots plots; reversion Reserved. 

A. Collection by city. When any owner of any lot plot or portion of a lot plot in the cemetery shall have 

failed to pay the cost of services rendered by the city or its employees in watering, beautifying, maintaining or 

caring for any lots plots or portions thereof in the city cemetery for which perpetual care has not been purchased in 

accordance with the provisions of this chapter, and such failure to pay has continued for a period of six months, the 

city may pursue collection of such costs in a court of law. A court action may be pursued for the purpose of seeking 

judgment against the owner and thereafter attaching any of the assets of the owner, including an attachment of the 

lots plots or portions of lots plots upon which the owner has failed to make payment for maintenance service. 
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B. Cancellation of certificate. As an additional remedy, or in lieu of seeking collection in a court or law, 

the city may cancel the owner's certificate or deed representing rights to burial on the unoccupied lots plots or 

portions of lots plots and causing ownership of lots plots or portions thereof to revert back to the city by following 

the procedure set forth in this section. 

(Code 1977, § 8-282; Code 1998, § 7-4-9; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-2016, 7-

29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-10. Indigents. 

A. Portion of cemetery designated. The city council may by resolution designate various spaces in the city 

cemetery for the burial of indigents. Whenever it is made to appear to the mayor by proof submitted to the mayor 

by the city recorder treasurer that any person who has died does not have an estate sufficient to pay the purchase 

price of a lot plot in the cemetery, and that the nearest relative or representative of such deceased person desires to 

have the body of such deceased interred in the cemetery, the mayor may grant burial space for such deceased person 

at the request made to the mayor by the city recorder treasurer. The fee for opening/closing the grave may also be 

waived. 

B. Decision; report to the city council. The mayor shall communicate his their decision to both the city 

recorder treasurer and the sexton. The mayor shall give report of his their decision, whether affirmative or negative, 

to the city council at its regular meeting. Residents, as defined in PCC 1-3-2, without funds, who may die in the city 

may be granted the privilege granted herein. 

C. Qualifications. A person is considered indigent if that person's assets are less than the poverty level in 

the county. 

1. To be considered for an indigent burial, if the deceased is a minor, the family requesting aid, shall provide 

a form detailing its assets, including savings accounts and life insurance policies. The form shall be 

submitted to the office of the city recorder treasurer. 

2. To be considered for an indigent burial for an adult, the nearest relative or representative of such deceased 

person shall provide a form detailing the deceased assets including savings accounts and life insurance 

policies. The form shall be submitted to the office of the city recorder. 

(Code 1977, § 8-291; Code 1998, § 7-4-10; Ord. No. 009-2010; Ord. of 3-3-2012; Ord. No. 004-2014; Ord. No. 003-2016, 7-

29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-11. Rules and regulations. 

A. Authority to regulate; procedure. 

1. The city council may promulgate by resolution such additional rules and regulations concerning the care, 

use, operation and maintenance of the cemetery as it shall deem necessary. 

2. The mayor may, from time to time as the city council deems necessary, direct and publish a booklet of 

rules and regulations for the convenience of the purchasers of lots plots graves in the city cemetery. Such 

rules and regulations shall constitute a part of the terms and conditions under which owners and users 

may utilize the cemetery and shall form a supplement to this chapter after they have been adopted as 

official by resolution of the city council. 

3. Any changes in the rules and regulations shall be adopted by the city council before such changes shall 

be official. 

B. Lots sold. Every lot or single grave sold is subject to rules and regulations that have been or may be 

adopted. The rules and regulations shall be subject to such changes as are found necessary for the protection of lot 

plot grave owners, the remains of the dead and the preservation of the cemetery. 

C. Traffic control. 

1. The provisions of the city traffic ordinances relative to the operation of vehicles and conduct of 

pedestrians shall be in effect in the cemetery, except as herein otherwise modified by this chapter. 

2. It shall be unlawful for any person to ride or drive within the city cemetery at a speed greater than ten 

miles per hour. 
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D. Animals. Except as provided in U.C.A. 1953, § 62A-5b-104, no animal shall be allowed in any cemetery, 

except in the confines of a vehicle and must be at all times retained within the confines of said vehicle while the 

vehicle remains in the cemetery. 

E. Decorum. Cemetery grounds are sacredly devoted to the interment and repose of the dead. Strict 

observance of decorum due to such a place shall be required of all persons. 

F. Errors in opening graves. Under no circumstances will the city assume responsibilities for errors in 

opening graves when orders are given by telephone. 

G. Religious and fraternal organizations. The city may contract with religious and fraternal organizations 

to designate a reasonable portion of the cemetery in which burials may be restricted to members of such religious 

and fraternal organizations and their families. 

H. Personal conduct. 

1. Use of alcoholic beverages and controlled substances. In the cemetery, it shall be unlawful for any person 

to: 

a. Possess, use, or sell ay controlled substance (as defined in U.C.A. 1953, § 58-37-2) in violation of 

state law. 

b. Possess, serve or consume beer, liquor, or any other alcoholic beverage. 

2. No-use of tobacco and smoke free zone. 

a. A tobacco no-use and smoke free zone is an area where the use of tobacco products, smoke or 

smokeless, is prohibited. A person of legal age may bring tobacco products into the area, but they 

may not be used in the area. 

b. A tobacco no-use and smoke free zone is established in the cemetery, including buildings, parking 

lots, sidewalks, and amenities. 

I. Grave markers. The grave markers shall be placed at the head of the grave under the supervision of the 

sexton. Only one marker is allowed per grave. 

1. All markers shall be required to have a six four-inch minimum mow strip flush to the ground. 

2. A marker for a single grave shall be no larger than 48 inches long by 28 inches wide by 36 inches tall. 

a. Only one single grave marker shall be allowed when the cremated remains of one person are 

interred in the same grave space as another cremated individual or buried individual. 

3. A single marker shared by two graves shall be no larger than 96 inches long by 28 inches wide by 36 

inches tall. 

4. A single marker shared by three graves shall be no larger than 144 inches long by 28 inches wide by 36 

inches tall. 

5. The sexton must be notified a minimum of 24 hours prior to the installation of a marker. Notification 

must take place during regular business hours. 

5. Markers must be scheduled at least two business days in advance of the installation. Said notification 

must take place during regular business hours. Markers must be installed by a monument company, 

Monday through Friday during regular business hours. Violation is considered an infraction and subject 

to penalty as provided for in PCC 1-4-1. 

6. No marker shall be installed if weather and/or ground conditions are unsuitable. 

(Code 1977, §§ 8-226, 8-227, 8-229, 8-230, 8-232, 8-233, 8-237; Code 1998, § 7-4-11; Ord. No. 009-2010; Ord. of 3-3-2012; 

Ord. No. 004-2014; Ord. No. 003-2016, 7-29-2016; Ord. No. 2017-006, 4-11-2017; Ord. No. 2020-002, 2-19-2020) 

7-4-12. Care and maintenance; right to enter. 

The city reserves the right to enter upon any grave and to perform all work necessary for the care and upkeep 

of all lots and graves in its cemetery. 




